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Cr. 2 KoHctutyuuun Poccuiickoii @eaepanuy NpoBO3MNIAILIAET IpaBa U
CBOOOJbI YEJIOBEKA BBICIIEH LIEHHOCTHIO, a 3AIUTYy MPaB YEJIOBEKA — TIJIABHOU
3aga4eii rocyapersal. ABOKaTypa BHICTYIIAET BaKHBIM IIPABO3ALIMTHBIM OPTaHOM
B COBPEMEHHOM TOCYJapCTBE. 3ajauell aJBOKaTyphl SIBISETCSA 3allUTa NpaB M
3aKOHHBIX UHTEPECOB YEJIOBEKa U TpaxkaaHruHa. OJHAKO MMPHU OCYIIECTBICHUH CBOEH
MpaBO3alUTHON (YHKIMM Teped aJBOKATypOd BO3HHMKAIOT OMpEEICHHbIC
npoOJieMbl, pEIIeHHE KOTOPBIX IMO3BOJIUT TOBBICUTH 3(PPEKTUBHOCTH €€
NEeSATETbHOCTH.

[IpaBoBOE perynMpoBaHUE aJIBOKATCKON JAESATENbHOCTH M  aJBOKATYpBI
OCYUIECTBJISIETCS. HA OCHOBAaHWU U B COOTBETCTBHH ¢ DefepabHbIM 3aKOHOM OT
31.05.2002 Ne 63-D3 «O06 amBoKaTCKOM AeATEILHOCTH U aJIBOKaType B Poccuiickoit
denepanun»? (nanee — 3akoH 06 agsokarype). U. 1 cr. 1 3akoHa 00 agBokaType
[JIACUT, YTO aJBOKATCKOM JEATEIBHOCTHIO SIBIISIETCS  KBalu(UIIMPOBAHHAS
IOpUMYecKas TOMOIIb, OKa3biBaeMasi Ha MPO(ecCHOHAIBLHON OCHOBE JIUIAMU,
MOJyYMBITUMHU CTaTyC aJBOKaTa, (PU3NYECKUM U IOPUAMYECKUM JIHIAM IENsIX
3alUThl MX TpaB, CBOOOJ M HHTEPECOB, a TaKkKe OOECHnedeHus JAO0CTyna K
npaBocyauto. Takum 00pa3om, B caMOM ONpPEIETICHUN aJIBOKATCKON IE€ATEIbHOCTH
COJIEPKUTCS YKa3aHUE HA TO, YTO OHA OCYLIECTBIIIETCS C MPAaBO3ALIUTHON LEIbIO.

OcHoBHOIl ~ TpoOJIEMOM, CBSI3aHHOW C  peaju3aluedl  aJaBOKaTaMu
MPaBO3AIIUTHON PYHKIINH, SIBISETCS MPOOJIEM HEIOCTATOYHOCTH (PMHAHCUPOBAHUS
mporpaMM OKa3zaHusi O€CIUIaTHOW IOPUAMYECKOW TIOMOINM HaceleHuo. B
COOTBETCTBUM cO CT. 26 3akoHa 00 aJaBOKaType Mepel aJBOKATAMH CTOUT
00s3aHHOCTh MO0 OKa3aHHWIO OECIIATHOM IOPHUINYECKOM MOMOIIM HACEJIECHHUIO.
duHaHCUPOBAHWE TPOrpPaMM OECIIATHOTO OKa3aHHS HOPUIUYECKON TTOMOIIH

oCyIIecTBIsIETCs 3a cu€T cyobekToB Poccuiickoit deaeparuu. O1HaKo B HACTOSIIEE

! Konctutynus Poccuiickoii ®enepamuu (IpUHATA BCEHAPOAHBIM rojocoBanmeM 12.12.1993 ¢ usmeHeHmAMH,
0/100peHHBIMHU B X07ie o0mepoccuiickoro roiocoanus 01.07.2020) // Poccuiickas razera. 2020. No 144.

2 denepanbHblii 3ak0H 0T 31.05.2002 Ne 63-®3 «O6 amBOKATCKON NeATEILHOCTH M aiBOKAaType B Poccuiickoil
Deneparum» / Cobpanne 3akoHomaTenseTBa PD. 2002. Ne 23. Cr. 2102.
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BpeMsl Ha MOKPBITHE PACXOIOB aJBOKATOB BBIIEIAETCS HEIOCTATOYHO CPEACTBS.
[IpobGaema cocTOMT B TOM, YTO OIIaTa YCIYT aJBOKaTa B CiIydae OKa3aHUS UMU
OecCIUIaTHBIX YCIIYT HACEJCHUIO SIBJISETCA CIMIIKOM Majiol. B Takoil cuTyanuu
aJIBOKAThI YaIlle BCETO HE 3aUHTEPECOBAHBI B UCXO/IE J€a, UTO BIUSET Ha KAYECTBO
okasbiBaeMoi nomoinu. [la, aaBokaTel 00s3aHbl COONMIOAATh CTAHAAPTHI OKA3aAHUS
IOPUUYECKON TTOMOIIHU, OJTHAKO OTCYTCTBHE MaTEpPHAIbHON 3aMHTEPECOBAHHOCTH
BCETJla BIUSIET HAa TPOU3BOIUTEIIBHOCTh TPY/Ja. IMEHHO MO3TOMY Ba)KHO YBEIUYUTH
(dbuHaHCHpOBaHUE B JaHHOW 00J1aCTU. ABTOP CUUTAET IEJIECO00PA3HBIM BO3JIOKHUTh
OpeMmsi IOKPBITUSI PACXOJIOB HE TOJBKO Ha MPE/ICTABUTENIEH pernoOHaIbHON BJIACTH,
HO u denepanbHoil. JlaHHy0 TpoOJieMy MOXKHO PEIIUTh C TOMOIIBIO
JOTIOJTHUTENBHBIX CYOCHUN CO CTOPOHBI rocynapctBa. [laHHbIE MEpbl MO3BOJISIT
MOBLICUTH YPOBEHb OKAa3bIBAEMOM IOPUIUUECKOM TOMOIIH, & TAKXKE 3alUTUTh IIpaBa
¥ CBOOO/IBI YEJIOBEKA U TpaXKaHNHA.

OcoOble mpoOJIeMbl TPH 3alllUTE MPaB TpaxJaaH BO3HHUKAIOT B paMKax
YrOJIOBHOTO  mpoiiecca. I[Ipou3BoACTBO 1O  YroJOBHBIM  JiejaM  CTPOTO
pErJIaMeHTUPOBAHO B CBSI3U C OCOOOM CJIOKHOCTBHIO M BAXKHOCTBIO TaKUX €I U
MOJIHOCTBIO TOMUYUHSIETCS TPeOOBAHUSAM YTOJOBHO-TIPOIIECCYAIBHOTO KOJEKCa
Poccuiickoii ®enepanun® (nanee — YIIK P®). MHorue ucciemnoBaTean 0TMEYAIOT,
YTO B HACTOSIIEE BpPEMs OTCYTCTBYET perIaMEeHTAIMsi MEeXaHu3Ma COOUpaHUs
JIOKa3aTeIbCTB aJIBOKATOM, a Takke (POopM HX 3aKperuieHus (Hampumep, TaKyro
nosunuio BeickaseiBaeT C.A. Jlymkun®). OTCyTCTBHE TakOM perilaMeHTaluu
MPUBOJUT K TOMY, UTO JIOKAa3aTeJIbCTBA, COOpaHHbIC aJBOKATOM, MOTYT OBITh
MIPU3HAHBI HEJJOMYCTUMBIMU, YTO, B KOHEYHOM UTOTE, TPUBOJIUT K HAPYIICHUIO ITPaB
nogo3peBaemMoro (o6BuHsiemMoro). Takum 00pa3oM, JaHHas MpodiieMa MOPOXKIAET

npobsieMmy Hed()PEKTUBHOCTU JEATEIBHOCTU aJBOKaTa B paMKaX YroJOBHOTO

3 ®unonos A.B., Cxopunkas O.J[. Ponb MHCTHTYTa aiBOKaTypel B cepe 3alUThl MPaB M CBOOOJ TpaxaaH //
WNunosanun. Hayka. O6pa3zoBanme. 2020. Ne 20. C. 260.

4 VrososHO-TpoleccyanbHblii  kojgekc Poccuiickoit ®emepamuu ot 18.12.2001 Ne 174-®3 // Cobpanue
3akoHomarenscTBa PD. 2001. Ne 52. Ct. 4921.

5 ur. nmo: Iymuaa A.A. TIpo6nemMsl OCyLIECTBIEHHs IIOJTHOMOYHIA aBOKAaTa B YTOIOBHOM CYIONPOM3BOACTBE //
3amuTa mpaB, cBOOO/I M 3aKOHHBIX HHTEPECOB CYOBEKTOB MaTepHalbHBIX MTpaBooTHomIeHnH. 2020. C. 254.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru



nporecca. ABTOp BUAMUT pEIlIeHHE JAHHON MpoOJieMbl B YCTAaHOBJIEHUU MPABOBOM
perJamMeHTaluy JeATENbHOCTH aJBokaTa B JaHHOW cdepe. Tak, mpeanaraercs
npeaycMmotperb B YIIK P®, yto anBokar mpu coOupaHuu U (HUKCUPOBAHUU
JIOKa3aTeyibcTB  00JazlaeéT TEMHU K€ TMpaBaMH M [OJHOMOYHUSMH, YTO U
ClieoBaTeNb\IO3HABATEIb. TakUM O0pa3oM, CTAaTyChl JAHHBIX YYacCTHUKOB
YrOJIOBHOTO  TPOMU3BOJACTBA OyAyT YpaBHEHBI, UTO IIOMOXET IOBBICUTH
3¢ (HEeKTUBHOCTH YTOJIOBHOTO IPOU3BOACTBa B Poccum.

Taxum 006pa3oM, Ipu OCYIIECTBICHUH aJJBOKATOM CBOEH MpoQecCuOHaNbHON
JEeATEIbHOCTH TO peanu3alui (QYHKIHMM 3allUThl IpaB U CcBOOOJ 4YelOBEKa W
rpakJaHWHA BO3HUKAIOT ONpPENENIEHHbIE MTPOOJIEMBbI, KOTOPBIE, B TIEPBYIO OUEPEb,
CBS3aHbl C HECOBEPLICHCTBOM IIPAaBOBOTO PEryJMPOBAHUS B pPaccMaTpUBAEMOMU
chepe. IlpemnoxeHHble aBTOPOM IyTH pPEPOPMHUPOBAHUSA 3aKOHA TOMOTYT

YKPCIINTL 3dKOHHOCTH U ITPABOIIOPAAOK B HAIIICM I'OCYyAapCTBC.
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