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COBEPUHIEHME NNPECTYILUIEHUM HECOBEPIIEHHOJETHUMHA
B OTHOHIEHUMU APYTI'NX HECOBEPIHIEHHOJIETHUX

AHHOmMauuna: 6 cmamve paAcCCMAMPUBAIOMC BONPOCHL  KeAIUDuUKAyUU
npecmynieHull, COBEPULAEMbIX HeCOBEPUICHHOJICMHUMU 6 OMHOUWLEHUU OpYyeux
Heco8epuleHHONeMHUX. AHAIU3 Y20108H020 3AKOHA NOKA3ANL OuggepeHyuayuio
go3pacma HecogepuleHHolemue2o cyovekma u nomepnesuieco. ObpawjeHue K
NPABONPUMEHUMENbHOU NPAKMUKe NOOMBEEPOUL0 0OOCHOBAHHOCHb YIHCECTOUEHUS]
OMBEMCMBEHHOCMU —~ NPU  NOCA2AMENbCMEe  HECOBEPULEHHONIeMHe20  Ha
Manonemue20, mMax Kak cyOvbeKkm OCO3HAHHO 6bloupaem Jicepmesy, KOomopds
Qusuuecku crabee, mo2da Kaxk npu coGepuieHuu NpecmynieHuss 8 OMHOUEHUU
POBECHUKA MAKOU NOOX00 8bl3bl8ACM COMHEHUSL, OH 00IHCEH Oughhepenyuposan.

Knwuesvie cnosa: cyovexm, nomepneguiuill, HeCO8ePUIEHHOICMHUL,
Manoremuull, npecmynjieHue, omeencmeeHHOCHb.

Annotation: The article discusses the issues of qualification of crimes
committed by minors against other minors. The analysis of the criminal law showed

the differentiation of the age of the minor subject and the victim. The appeal to law
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enforcement practice confirmed the validity of stricter liability in case of
encroachment by a minor on a minor, since the subject consciously chooses a victim
who is physically weaker, whereas when committing a crime against a peer, this
approach is questionable, it should be differentiated.

Key words: subject, victim, minor, juvenile, crime, responsibility.

CoryiacHO yYrojIOBHOMY 3aKOHOJIATEIbCTBY, HECOBEPIICHHOJETHUE JIMLA
MOTYT BBICTYNaTh KaK CYObEKTaMU COBEpUICHUS MPECTYIUIEHUW, TaK U
MOTEPIEBIIMMHU OT UX COBEPIICHUS.

[To obmemy mpaBuily CyObEKTOM MPECTYIICHUS corjiacHo 4. 1 ¢T. 20 YK PO
ABJIAETCSl  JIALO, JIOCTUIIIEE KO BpPEMEHM COBEpPLUCHUS  IPECTYILICHUS
nmecTHaauaTwieTnero Bospacra. B 4. 2 cr. 20 YK P® ycraHoBieH nepedeHb
IIPECTYIICHUH, 32 COBEPLIEHUE KOTOPBIX YTOJIOBHOW OTBETCTBEHHOCTH IOJIEKAT
Jula, JOCTUTUIME YEThIpHAAUATH JeT. Takke HECOBEPILIEHHOJIETHUI BO3pacT
cyOobekTa mpectymieHus ¢urypupyer B cT. 87 YK P®, cornmacHo koTopoi
HECOBEPIICHHOJIETHUMH TMPU3HAIOTCSA JIMIA, KOTOPBIM KO BPEMEHHM COBEPLICHUS
MPECTYIJIEHUSI UCIOJHUIIOCh YEThIPHAAATh, HO HE MCIOJIHWIOCH BOCEMHAIIATH
ager. Ilpy »3TOM, B COOTHOLIEHWH C COBEPLICHHOJETHUMH CyObEKTaMHU
IPECTYIICHUH, /ISl HECOBEPIIEHHOJIETHNUX YCTaHOBJIEHBI 00JIeE JIOSUIbHBIE YCIOBUS
MPUBJIEUYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH U €€ IMOCJEACTBUS (B YaCTU BUAA U
pa3MepoB HakKazaHHs, OCBOOOXIEHHS OT OTBETCTBEHHOCTH, 3aMEHbl HaKazaHU,
CYIUMOCTH U JIp.).

[IpuMeHUTENPHO K HECOBEPIIEHHOJETHUM MOTEPIEBIIUM 3aKOHOIATENb
noaXxoauT eme Oosee AUQPHEpPEHINPOBAHO, BBIACHAS HECKOIBKO WX BO3PACTHBIX
Kareropuil. Peanu3yeTcss 3TOT NOAXOJA TMOCPEACTBOM O00O03HA4YEeHMsI BO3pacra
HECOBEPILIECHHOJIETHETO CEUANIBHON TEPMUHOJIOTHEN (HAaIpUMED, YKa3bIBAETCS Ha
MaJIOJIETHUX) WJIM MPSAMOTO yKa3aHUs B KOHKPETHBIX COCTaBax MPECTYIUICHUS, C
y4eToM CrHeuu(UKd UuX COAEp)KaHUs, BO3PACTHBIX TI'pPaHUL] MOTEPIIEBILETO.

HaanMep, JUIo, AOCTUITICC ABCHAALATHIICTHCTO BO3pPaCTa, HO HC JOCTHUITICC
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YeThIpHAAUATHIIETHETO0 Bo3pacta. Tak, B psae crateii OcoOeHHON dYacTu
Yronosaoro Konekca PO ynmoMuHaeTcss «MaloOJIE€THUW», HECMOTPS HA TO, YTO CaM
7ToT TepMuH B YK P® He neranuzosad (1. B 4. 2 ¢T. 105, «O» 1. 2 cT. 111, 1. «B» U.
2 ct. 112 YK P®). B cootBerctBuu ¢ . 6 4. 1 c1. 398 VIIK — manoneTHue nuna —
ATO JIMIA, HE JOCTUTLIME YEThIpHAAUATH JieT. KOHKpeTM3MpOBaHHBIN BO3pacT
noTreprenuiero ykazad B 4. 3 c¢T. 134 u u. 2 cr. 135 YK PO — nuna, nocruriime
JIBEHAJIIaTH, HO HE JOCTUTLIME YeThIpHaaUaTu jet. B npumeuannu k cr. 131 VK
P® pgaHO TOJKOBaHMM OTHOCHUTENBHO  IOTEPIEBIIMX, HE  JOCTUIIIHX
JIBEHAIIATUJIIETHETO BO3PACTa, COMVIACHO KOTOPOMY TAKHE JIMIA B CHIIy BO3pacTta
HaXoJATCAd B OECIIOMOIIHOM COCTOSIHMH, TOCKOJIBKY HE MOTYT IOHUMATh XapaKTep
Y 3HAaYCHUE COBEpIIAEMbIX C HHMH JjeiictBuil. OTcCroga CcleIyeT, 4To HX
100OpOBOJIBHOE COTJIaCHE HAa COBEPILIECHHWE C HUMU MPOTHBOINPABHBIX ACHCTBUN HE
UMEET HOPUAMYECKOrO0 3HAYEHHMsI, ITOITOMY, B YAaCTHOCTH, HEHACHUJIbCTBEHHBIE
IIOJIOBBIE IIOCATATENIbCTBA B OTHOUIEHWM TAaKUX IOTEPIEBIIMX IPU3HAOTCS
HACUJIbCTBEHHBIMHU.

Taxas Bo3pacTHas nuddepeHIranys HECOBEPIIEHHOIETHUX MOTEPIEBLINX
MOJYEPKUBAECT TOBBILIEHHYI0 OIMNACHOCTh COBEPIIAEMBIX B OTHOILIEHWU HHX
nocsrarenscts. 3. T. JI[3yckaeBa cudTaer, 4YTO «IPECTYIUICHUS IPOTHB
HECOBEPIICHHOJIIETHUX MPEICTABIAIOT MOBBIIIEHHYIO OOLIECTBEHHYIO ONAcCHOCTb,
MOCKOJIBKY MOCSITalOT Ha 30pOBbE ((PU3NUECKOE U TICUXUUECKOE) MOIPACTAOIIETO
nokosienus [1, c. 105]. A.B. Maxkapos, A.A. Komeuknna u K.A. Kynukos
NOJYEPKUBAIOT, 4yTo mpectymieHus 1. 18 YK P® sgBasiorcs o0O01IECTBEHHO
OMACHBIMU B CHJIy TOrO, YTO OOBEKTOM YrOJIOBHO MPABOBOM OXpaHbl MOMHMO
MOJIOBOW HEMPUKOCHOBEHHOCTH M TOJIOBOW CBOOOJABI JIMYHOCTH, BBICTYIAET
HOpMAJIbHOE (PU3MYECKOE M TCUXUYECKOE pa3BUTHE HECOBEPUICHHOJIETHUX
norepresux [2, ¢. 23]. ITo muenuto J1.1O. IllassxMeTOBO# OMaCHOCTH CEKCYaTbHBIX
NPECTYIUIEHUHA  NPOTHB  IOJOBOW  HENPUKOCHOBEHHOCTHM  CBfA3aHa  C
HECOBEPIIICHHOJETHUM BO3PacToOM: peOCHOK €Ille OYEHb YSI3BUM M (PU3UYECKU, U

ncuxudecku [3, ¢. 181].
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B 1menom, cremyer moOAYEepKHYTh, UYTO MPECTYIUICHUS, COBEpIIAEMbIE B
OTHOIIICHUHW HECOBEPIICHHOJIETHUX, 00Pa3yIOT, KaK MPaBUIIO, KBATU(PUITMPOBAHHBIT
WM 0c000 KBAIM(DPUIIMPOBAHHBINA COCTAB MPECTYIUICHHS, TaK KakK MPEACTaBISIOT
MOBBIIICHHYIO OOIECTBEHHYI0 OMACHOCTh W HAHOCSAT HEMOMPAaBUMBIN Bpes
3JI0POBBIO U Pa3BUTHIO HECOBEPIICHHOJIETHEMY .

Takum o00pa3oMm, yYroJoBHBIM 3aKOH OCOObIM 00pa3oM OXpaHseT
HECOBEPIICHHOJICTHUX, TPHUYEeM M Kak CyOBEKTOB TPECTYIUICHUH, H Kak
notepreBmux. Ilpu 3ToM, B MPaBONPUMEHUTEIBHOW MPAKTUKE BCTPEHAOTCS
cllydad, KOTJa OJWH HECOBEPIIECHHOJETHHH, COBEPIIAET TMOCSATaTeIhCTBO Ha
JIPYroro HECOBEpIIEHHOJIETHET0. [103TOMY WHTEpPECHBI BOIMPOCHI OIEHKH TaKHX
MPECTYIJICHUH, OCO3HAHUS BUHOBHBIM u COOTBETCTBEHHO y4der
MIPaBOTIPUMEHHUTEIEM MTOBBIIICHHON OTTACHOCTH MOCSATATEIIbCTB.

HecoBepiieHHoNEeTHHE COBEPIIAIOT pa3jivuHble TpecTyrieHus. Haubonee
pacrpoCcTpaHEHHBIMHU SIBJISIIOTCS KOPBICTHBIE M HACUIILCTBEHHBIE. [10 yTBEpKIeHUIO
uccienoBaTenedi,  OOJBIIMHCTBO  NPECTYIUIEHUH  HECOBEPUICHHOJETHUMH,
COBEpILIACTCS B TPYIINaX, 4TO 00YCIOBICHO MX BO3PACTHBIMH OCOOCHHOCTSIMH [4, C.
157]. T'pynmoBoii cmoco0 JesHUS OHH, KaK MpaBUIO, HWCIONB3YIOT B
MOCSTATENIbCTBAX Ha COBEPIICHHOJIETHUX, TaK KaK €AUHOIUYHO MOJPOCTOK OOUTCS
COBEPIIUTH MPECTYIJICHHE B OTHOLIEHUU JIUIIA, KOTOPOE CTapIlie W CUJIbHEE €ro
busnaecku. Kpome Toro, HECOBEPIICHHOJIIETHHE COBEPIIAIOT MPECTYIUICHUS, YTOOBI
CaMOYTBEpPJUTHCA M M3-3a JKEJaHUS TOKa3aTh CBOIO CUJTy, YTO TPOIIE CleTaTh
IPYIIION, TO €CTh COBMECTHBIMH YCHUIUSMHU HECKOJIBKHX JIHII.

NunuBuyanpHBIC MIPECTYIICHUS HECOBEPIICHHOJECTHUMHA qare
COBEPILAIOTCS B OTHOIICHUH MajoJeTHUX (MHOTIa POBECHUKOB WJIU JIMII, OJIM3KUX
ceOe 1Mo BO3pacTy), Tak Kak OHH MOJIOKE U (U3HUYECKHU ci1abee, M He MOTYT OKa3aTh
JOJDKHOTO compoTtuBiieHus. [Ipu 3TOM CyOBEKT TPECTYIJICHUS YMBIITUICHHO
BBIOMpaeT notepnesiiero ciadee ceds. OqHako BO3HUKAET BOMPOC HA CKOJIBKO OH
OCO3HAECT MOBBIIICHHE OMTACHOCTH CBOETO JCSHUS B CHITY MOCATATEIhCTBA HA TAKOTO

notepnesmiero. Tak, B Ps3aHckoit obmactn ceMHaauatwieTHuii I'. B cocTosHUN

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru



AJKOTOJIBHOTO OMNbSHEHUS COBEPIIMII HW3HACWIOBAaHWE OAWHHAaunatuieten JI.
[TorepnieBmiast oka3biBajga aKTUBHOE COINPOTHUBIIEHUE, OJHAKO ['., Kenas CIOMUTH
OKa3bIBa€MOE€ €My COIpPOTHBJeHUEe, M30ui JI., HaHOCA el KylakaMu W HOTaMH,
OOyTBIMH B KPOCCOBKH, yAaphl B 00JIaCTh TPYIHON KJIETKU, PYK, HOT, SATOIAYHOU
obmactu. B pesynbTaTe NpUMEHEHUS (PU3MUECKOTO HACWIHMS CONMPOTHUBJICHUE
HoTepIeBIIek ObLI0 moaaBiacHo [5]. B maHHOM ciydaer, MOKHO yTBEp)KIaTh, YTO
HECOBEPILICHHOJETHUM, BbIOMpas OJAMHHAIUATUICTHIOI >EPTBY OCO3HABal €€
Bo3pact. [Ipu nonpoce I'. moarBepauni, 4To 3HA€T BO3pacT norepreniiei. [loatomy
€My HEO0OXOJUMO BMEHATh KBAUTU(PUIUPYIOUIUNA TPU3HAK, YCTAaHABIUBAIOUIUN
MOBBIIICHHYIO OTBETCTBEHHOCTH 3a MOCATATEIILCTBO HA MAJIOJIETHETO.

Jlpyrum mpuMepoM MOXKET CIIYKUTh CJIydai, KOr/la HECOBEPIICHHOJICTHUN
COBEPILIIJI AEUCTBUS B OTHOLLICHUH JIUI[A, KOTOPOE B CHIIY MaJIOJIETCTBA HE OCO3HAET
JIEUCTBUIM, C HHUM CcoOBepllaembiX. Tak, mnarHaguatwietHed C. coBepIIniI
M3HACWJIOBAHUE TPEXJIETHEH A. C IIEJIbIO YJIOBJICTBOPEHHUS CBOMX CEKCYaJbHBIX
NOTpeOHOCTEM, UCHONIL3ysd €€ OecrnomolHoe cocTosiHue. B cuiy cBoero
MQJIOJIETHETO BO3pacTa IMOTEPICBIIAsl HE IIOHMMala XapakTepa W 3HAYCHUS
COBEPIIIAEMBIX C HEKO JICWCTBHI, B CBA3U C YEM, HE MMEJAa BO3MOXHOCTH OKa3aTh
conpoTuBIieHus [6].

Takum 00pa3oM, HECOBEPIICHHOJETHEE JIMIIO COBEPIIACT IPECTYIUICHUE
YMBIIIJIEHHO, OCO3HAaBasi MAaJOJIETHUW BO3pPACT MOTEPMEBIIETO JIMIA, MCIIOIb3YS
CBOE INMPEBOCXOACTBO B (PM3UYECCKON CHIIC, TO €CTh HAMEPEHHO M30HpaeT KEPTBY,
KOTOpasi HecrocoOHa okaszaTh conmportuBicHue. [Ipeobnaganue HaJ MOTEPIICBITUM
3aKJII0YaeTCs B (PUBMYECKUX MPU3HAKAX — MEHBIIHMM POCT MOTEPIEBIIErO, MEHEe
pPa3BUTOE TEJIOCIOXKEHUE U T.1. BriOupas >KepTBY C TaKUMU KPUTEPUSIMH JHUIIO
MOHMMAET, YTO OHO CHJIbHEE, U OCO3HAHHO MCIIOJIB3YET 3TO OOCTOSITEILCTBO B
KadecTBe OOJIerJaroniero coBepiieHue aesHus. Kpome Toro, mocsras Ha JIHIO,
3aBEJIOMO HAMHOTO MOJIO)KE ce0si BAHOBHOE JIMTIO TaK YK€ TTOHMUMAET, YTO HapyIIaeT
€ro MpaBo HA HOPMAJIBHOE PAa3BUTHE, MPEHSATCTBYET WM MPUUUHSIET BPE] TAKOMY

pazButuio. Iloaromy emy BrHojgHe  OOOCHOBAaHHO  BMEHSETCA  0CO0O
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KBATM(UUUPYIOMUI MPU3HAK MPECTYIJICHUs,, OOYCIOBJICHHBII BO3pPacTOM €ro
YKEPTBBI.

Jpyroi BHIWATCA CUTyalMs, KOTJa HECOBEPLICHHOJIETHUNA COBEpPILAET
MPECTYIJIEHUE B OTHOLLIEHUU poBecHUKA. CoBepllas MPeCTYIUIEHUs POTHB CBOETO
POBECHMKA, HECOBEPIICHHOJIIETHUN pacCMaTpUBAET KEPTBY paBHOM cede, U3 4ero
BO3HMKAET JIOTHYHBIA BOIIPOC, MOXET WIM HE MOXKET B TakOM CIy4ae
HECOBEPILICHHOJETHUA B TOJHOM MEpe OCO3HAaBaTh NOBBIIMIEHHYK) OIACHOCTH
CBOETO IOCATATENbCTBA, B TOM YHCIE, YTO OHO HapyIIaeT HOPMAJIbHOE Pa3BUTHUE
norepneBmero? IIoCKOIpKY HECOBEPIICHHOJIETHHM BO3pPacT MOTEPIEBIIETO
Y>)KECTOYAeT OTBETCTBEHHOCTh CYOBEKTa IOCAraTeIbCTBA, TO OTBET Ha
IIOCTaBJICHHBIN BONPOC UMEET KBaIM(UKAIIMOHHOE 3HaueHue. HekoTopeie yueHbie
CIpPABEAJIMBO BBICKA3bIBAIOT COMHEHHMSI B TOM, 4YTO B MOJOOHBIX cCiy4asx (B
NOCATaTeIbCTBAX HA POBECHHUKOB) IMOTEpIEBUIEE JIMIIO IO OTHOLICHUIO K
BUHOBHOMY B CHJIy CBOEIO BO3pacTa HAXOJUTCS B KAKOM-JIMOO 0CO0O YS3BUMOM,
OEClIOMOITHOM HWJIM MHOM COCTOSIHUM, B KOTOPOM HE MOXET OKa3blBaTh €My
COIPOTUBJIEHUSI U KOTOPOE BHUHOBHBI OCO3HAHHO HMCIOJIB3YET ISl COBEPIICHHUS
npectymienus [7, c. 226]. B KemepoBckoli 00JacTH MOJPOCTOK B XOJ€ JIpakd
IPUYMHWI OJHOMY POBECHUKY KOJIOTO-PE€3aHO€ PaHEHUE TIPYJHOM KIETKH, OT
KOTOPOrO TOT CKOHYAJICd HAa MECT€ MPOUCHIECTBUSA, a JBYM JPYTHM
HECOBEPILICHHOJETHUM ITPUYMHUI paHeHus [8]. Ficxoas u3 3Toro npumepa ciaeayer,
YTO HalaJaBIIMKA HE MOKET OCO3HABATh MOBBILIEHHYIO OOIIECTBEHHYIO ONACHOCTh
JesHUsA, TaK KaK OHO COBEPIIAETCS B OTHOILIEHUU JuIla (POBECHUKA), KOTOPHIC
(U3MYECKU U UHTEIJIEKTYaIbHO PaBHBI.

Takum  oOpa3oMm, Ha OCHOBaHMHM  BBIIIEH3JI0KEHHOTO,  COBEpIIAs
MPECTYIJICHUSI MPOTUB MAJOJIETHUX, HECOBEPILICHHOJIETHUI 1100 OCO3HAET, YTO
NOTEPNEBIINA HUYETO HE TIOHUMAET, TUOO0 MOHUMAET, HO HE UMEET BO3MOKHOCTHU
OTpa3uTh €0 HacHiIne (0Ka3aTh CONMPOTUBIIEHHUE). B 000UX ciyyasx, BHHOBHBIN 3TH
00CTOSITENLCTBA MCIOJB3YET OCO3HAHHO M IMO3TOMY €MY BMEHEHHE €My

KBATH(HUITUPYIONIETO TPU3HAKA O MOHUKEHHOM BO3pACTE >KEPTBBI MPECTYIUICHUS
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ABISIETCSL OmpaBAaHHbIM. [Ipu mocsraTtenbcTBe Ha POBECHHMKA, 0OJiEe JOTUYEH
nuddepeHIIMPOBAaHHBIA MOAXOA K OIIGHKE JEesSHHUS, HCXOJd M3 KOHKPETHOU
CUTyalluH, 00CTOSTENILCTB COBEPIIAEMOI0 IPECTYIIIIEHUS, TO €CTh B CIIy4ae paBHBIX
(bu3NYECKUX BO3MOXKHOCTEH MOCATAIONIETO U KEPTBBI, UCKIIIOYATh YKECTOUCHHE

OTBCTCTBCHHOCTH.
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