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K BOITPOCY O IPUMEHEHHHA YCJIOBHO-AOCPOYHOI'O
OCBOBOXJIEHHMA B OTHOIIEHUU BEPEMEHHBIX )KEHIIIMH 1
JIML, UMEIOIINX PEBEHKA B BO3PACTE 10 TPEX JIET

AHHOm(ll(ll}l: 6 cmambe }’lp08€a€H AHAaJlUu3 3aKpenjleHHoco nopﬂaka YCIO6HO=
00CPOUH020 0C8000IHCOCHUSL DEPEMEHHBIX HCEHWUH U IHCEHUWUH, UMEIoWUX Oemeli 8
go3pacme 00 mpex Jem. A8mMopom packpvimvl NPUHUHBL, NPeouleCmsyrouue
NPUHAMUIO YKA3AHHO20 nopﬂdka, a makKace np06]l€]l/la, BO3HUKAowas ¢ geeoeHuem
makKkoeco nopﬂdm u nymbov ee peuleHusl.

Knrouesvie cnosa: IHCEHWUHA, NpeCmynHoCmbs, JHCEHCKAA npecmynHocmso,
YCI08HO-00CPOYHOE 0C80D0ICOEHUE, YCIIO8HO-00CPOUHOE 0CB0D0IHCOCHUE IHCEHUJUH

Abstract: the article analyzes the fixed procedure for parole of pregnant
women and women with children under the age of three. The author reveals the
reasons preceding the adoption of this order, as well as the problem arising with the
introduction of such an order and the way to solve it.

Keywords: woman, crime, female crime, parole, parole of women.

CoryacHO CTaTUCTHKE 3a STHBAPh - OKTA0ph 2014 Toma, omyO0IMKOBaHHOMN Ha
caiite MunucrtepctBa Buyrpennux Jlen, skeHmmHaMu Obulo coBepiueHo 129856
MpecTyIieHu#, 4to coctaBisger 15,3% oT oOmiero konwuecTBa MPECTYIUICHUH,
COBEPIIICHHBIX B YKa3aHHBIX MEPHOJ. AHAIM3UPYs AKTyalIbHYIO CTAaTUCTHUKY 3a
aHasiornunbld nepuon 2020 roma MOXKHO YBUAETb, YTO YACIbHBIM BEC

MIPECTYIJICHUH, COBEPIIIAEMBIX JIMIIAMH KEHCKOTO T0J1a, cocTaBisieT 16%, a obmiee
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konuuectBo mnpectyrieanii — 114904 [1]. Takum oOpa3om, HECMOTps Ha
YMEHBIIICHUE KOJIMYECTBA MPECTYIUICHUM, COBEPIIICHHBIX JUI[AMH KEHCKOTO T0JIa,
WX YJIEJIbHBIA BEC OCTAETCS OTHOCUTEIBHO OJIMHAKOBBIM.

B cootBetctBuM ¢ unpopmarueit, npeacrasiennoit ®CUH PO, no 3anpocy
Komurera rocynapcTBEHHOM AyMbl O BOINPOCAM CEMBbHU, KEHIIWHBI U JETEl
YUCJIEHHOCTh  JKEHIIWH,  COJAEpPKAIIMXCA B  YUYPEKICHUSAX  YrOJIOBHO-
WCIIOJHUTEIBHOM cucTeMbl Poccuiickoin @denepanuy 1o COCTOSHUIO Ha | AHBaps
2020 roma, coctaBisiia 42 334 KEHUIMH, U3 HUX OCYXKJICHHBIX 32 COBEPILICHHUE
NpEeCTyIUICHUH HeOONbIION TspKeCTH 2 392 KeHIUHBI. UYMCIEHHOCTh JKEHIIMH,
OCY’KJICHHBIX 32 COBEPILECHHE MPECTYIJICHUNA HEOOJBIION TSHKECTH M HMMEIOIIUX
JeTel B BO3pacTe J0 TpeX JIET, HAXOMSIIUXCSA B JOME peOeHKa MpU yUpEeKICHUU
YTOJIOBHO-UCIIOTHUTENBHOM cucTteMsbl Ha 1 aaBaps 2020 r. cocTaBiseT 6 4elOBEK.
UucneHHoCTh OepeMEHHBIX JKEHIIMH, OCYK/IEHHBIX 32 COBEpIICHUE MPECTYIUICHUN
HeOouTbIION TshkecTH Ha 1 stHBaps 2020 r. cocTtaBiseT 27 dyenoBek [2].

Cornacuo pgamapiMm DOCHUH P®, BHa cerompsamanii neHb B Poccunm
¢byukuuonupyrot 13 momoB pedenka [3]. bedycnoBHO, Hax0XkKIeHUE ACTEH B JAaHHBIX
YUPEKJICHUSIX CKa3bIBaeTCs Ha Hec(opMUpOBABIICHCS TMCUXUKE PeOCHKA, TaKKe
HAXOXKJIEHUE B JIETCKOM JIOME HE CIIOCOOCTBYET YKPEIJICHUIO CEMEUHBIX CBSI3el U
GbOopMHPOBAaHUIO TPABWIBHOTO TMPENCTABICHUS O CEMbE. JTO CBSA3AHO, TMPEKIC
BCETO, C TE€M, YTO B KOJIOHUSIX C JOMaMu peOCHKa ACTH HE HAXOJATCS MpHU
MOCTOSTHHOM TMPHUCYTCTBHM MaTe€pu, a HMX OOIIEHHWE OTrpaHUYMBACTCS PEIKUMHU
nporyiakamu. TakuM oOpa3oM, yKa3aHHOE MOKET MPUBECTH K (POPMHUPOBAHUIO TaK
Ha3bIBAEMOT'0 «JICBUAHTHOI'O MATEPUHCTBA» - MOBEACHUS, HE CIOCOOCTBYIOIIETO
COXpPaHEHHWIO  3JI0POBBbSl  pEOCHKA,  3aTPYAHSIONIETO,  MPEMSTCTBYIOIIETO,
YCIIOXKHSIOIIEr0 HOPMATUBHBIN mporiecce pa3BUTHs [4]. OHO MOXKET MPOSIBUTHCS B:
OTCYTCTBUU MATEPHHCKOMN 3a00ThI, ’KECTOKOM OTHOIIEHUU K peOCHKY, OTKa3y OT
peOeHka, 1eToyOuiCTBY U Tp.

HanuonanbHoM cTpaTerueit neiicTBuil B mHTEepecax »eHmuH Ha 2017 - 2022

roJibl, yrBepkaeHHas pacnopsbkenueM [IpasurensctBa Poccniickoit @enepannu ot
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08.06.2017 Ne 410-p (manee — Ctparerusi) ykas3blBaeTCsl Ha TO, YTO HECMOTpPS Ha
MPUHATBIE paHee MEPhl MO YIYUIICHHIO COACPKAHUS OCPEeMEHHBIX JKCHIIUH W
JKEHIIMH C JIETbMH B YYPEXKJEHUAX YTOJOBHO-WUCIIOJHUTEILHON CHUCTEMBI,
HEKOTOpBIC MPoOJIeMBI B chepe CoJlepiKaHus OCTAIOTCS HepelEHHbIMU [5]. OxHol
U3 Takux MnpobieM sBIsIOCh oTcyTcTBUE 0 2020 roga BO3MOXKHOCTH CMSITYEHUS
HaKa3aHUs 3a MPECTYIUICHUS HEOOJbIIOW TSKECTH B OTHOLIEHUU OEpeMEHHBIX
YKEHIITMH ¥ JKCHIITUH, IMEIONTUX MAJIOJICTHUX JACTCH.

®denepanbHbIM 3aK0HOM OT 31.07.2020 Ne 260-®3 «O BHeceHUM U3MEHEHUN
B YrOJIOBHBIA KoAekc Poccuiickoit denepannmn» cTaths 79 yroaoBHOro KOJEKCa
Poccuiickoit ®enepanuu (ganee — YK P®) c menpio penieHus mnpoOiIeMBl,
o0o3HaueHHoi B CTpareruu, Oblja JIOMOJIHEHA YacThio 3.1, mpemycmaTpuBaromei
MPUMEHEHHUE YCIIOBHO-IOCPOYHOTO OCBOOOKIEHUSI B OTHOIICHUH OCYKJICHHOU
OepeMEeHHOM >KEHIITUHBI WM KEHIIUHBI, UMEIOIIeH peOeHKa B BO3pACTE JI0 TPEX JIET,
HaxoJslerocs B JoMe peOeHKa UCHPaBUTEIBHOTO YUYPEXKICHUS, TOCIe
(hakTH4YeCcKoro OTOBITHS HE MEHEE OJHON YETBEPTH CpOKA HAKa3aHUsl, HA3HAYECHHOTO
3a mpectyruieHue HeOoubInoi TshkecTH [6]. Takum 00pa3om, yka3aHHOW CTaTheit
oOIIUi CPOK OTOBITHSI, TPEAYCMOTPEHHBIM MYHKTOM «a» 4yactu 3 cT. 79 YK PO,
paBHBIII OJHOW TpEeTH CpoOKa HaKa3aHUs, COKpallaeTcs. 3aKOHOJATEIbHbIC
WU3MEHEHHS JTOJDKHBI CIIOCOOCTBOBATH CO3JaHHIO 0OJiee MIMPOKUX BO3MOKHOCTEH
JJ1s1 COOJTIO/ICHUS TIPAB MAaTEPUHCTBA U ACTCTBA, COXPAHEHUIO POJICTBEHHBIX CBSI3EH,
CHI)KCHUIO YMCIIa JKEHIUH, COACPKAIIMXCA B MECTaX JIMIICHUS CBOOOJbBI, B TOM
YHUCJIe COBMECTHO C JIEThbMU.

VY CcII0BHO-T0CPOYHOE 0CBOOOKIEHHE MOXET OBITH MPUMEHEHO
UCKITFOUUTETLHO C COOJII0ICHUEM TTpaBuMIla, U3JI05KEHHOTO B yacTH 4 ctathu 79 YK
P®, npexycmarpuBaroiiero oos3aTesbHoe (pakTuyeckoe OTObITHE HE MEHEE IECTH
MECAIIEB. DTO CBUACTEIBCTBYET O TOM, YTO OCYKJICHHAas K HaKa3aHUIO B BUJE
JIUIICHUS CBOOOIBI KEHIITMHA HE OCBOOOXKIACTCS OT HECEHUSI HAKA3aHMSI, U B JIFOOOM

ClIy4yae LIeJIb UCIPaBJIEHUs OCYXIEHHOIO0, peaycMoTpeHHas cratbed 43 YK PO,
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OyZeT peann30BhIBAThCS KAaK MUHHUMYM B T€UEHHUE IMIECTH MECSIEB (aKTHIECKOTO
OTOBIBaHUSI HAKa3aHMUSI.

OnHako CTOUT OTMETHUTH, YTO U3MEHEHHUS MOABEPTIUCH KPUTHUKE CO CTOPOHBI
aJBOKATCKOTO COOOIIECTBA. DTO CBSI3aHO C TEM, YTO BBEJCHHBIE U3MEHEHUS HE
OyIyT 4acTo MPUMEHATHCS Ha MPAKTHUKE, T.K. corjacHo yactu 1 crateu 56 YK PO
HaKa3aHUE B BHJIE JUIICHUS CBOOOJBI MOXET ObITh HA3HAUYEHO OCYXICHHOMY,
COBEPIIMBIIIEMY BIIEPBbIC MPECTYIUICHHE HEOONBIION TSHDKECTH, TOJIBKO TpHU
HAJIMYUU OTITYAIOIIUX 00CTOATENBCTB, MPeycCMOTPEeHHbIX cTaThelt 63 YK P (3a
psaaoM HCKIoueHui). TakuM 00pa3oM, C y4eTOM BBHIIICH3I0KEHHOTO, YKEHIIUH,
OCYXJICHHBIX K HAKa3aHUIO B BHJIC JIUIIICHHUS CBOOOIBI, OKAXKETCS KpaifHEe MaJlo, T.€.
HOBBIC TIpaBUJIAa YCJIOBHO-JOCPOYHOTO OCBOOOXKIAEHUS OyAyT NPUMEHSTHCA
JIOCTAaTOYHO PEIKO, YTO MO3BOJISET CAeIaTh BEIBOJ O KKOCMETHIECKOM» XapaKTepe
V3MEHEHUN.

B.M. CenuBepcToB TakXe MPUXOJUT K BBIBOJLY O JIOCTATOYHO PEIKOM
MPUMEHEHUN YKa3aHHOW HOPMBI B CBSI3M C MaJIbIM KOJHMYECTBOM OEpeMEHHBIX
JKEHIIMH U SKCHIIHMH, UMEIOIIUX JIeTed B BO3pacTe JO TPEX JIET, OTOBIBAIOIIMX
HaKa3aHHe B MECTaX JIMIIECHUs CBOOObI [7].

B cBsi3u ¢ uznoxeHHbIM 117151 6071ee 3G HEeKTUBHOM pabOThl paccMaTpUBaEMOM
HOPMBI CIIEJyeT paclpOCTPaHUTh €€ JCHCTBHE HE TOJBKO Ha TMPECTYIUICHUS
HEOOJIBIIION TSHKECTH, HO W Ha MPECTYIUICHUS, MPEACTABIISAIONE 00Jiee BEICOKYIO
OOIIECTBEHHYIO OMACHOCTh — MPECTYIICHUS CpeAHe TskecTH. Mcxos u3 Toro, 4to
yacTh 3 ctathu 79 YK P® npemycMarpuBaer Kak Jjsl IpeCTYIUIEHUH HEOOIbIION
TSOKECTH, TaK W CpeaHed TSDKECTH TPUMEHEHHE  YCIOBHO-TOCPOYHOTO
OCBOOOKICHHUSI JIUIITH TTOCHE (PaKTHUECKOTO OTOBITHS HE MEHEe OJHOU TPETH CPOKa
HaKa3aHWs, C TOYKH 3pEHUS KOHCTHUTYIIMOHHOTO TIPUHIIMIIA CTIPAaBEIJIMBOCTH OoJiee
BEPHBIM ¥ OOOCHOBAaHHBIM SBJISICTCS TPUMEHEHHE COKPAIEHHBIX CPOKOB
(haKTHYECKOro OTOBITHS ISl OCPEMEHHBIX KEHIIUH M KCHIITUH, UMCIOIINX JICTCH B

BO3pacCTe A0 TPEX JICT.
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Taxxe o Hambosjee pe3yTbTATUBHOM NPUMEHEHUU HCCIIEIYEMON HOPMBI
MOXET CBUJIETEJIbCTBOBATH TOT (haKT, UTO COTJIACHO JaHHBIM MOpTajia MpPaBOBOM
cTaTUCTUKU ['eHepanbHON NpokypaTypsl PO HamedueHa TEHAEHUUS K CHUKEHUIO
YpOBHS MPECTYIUIEHUN cpenHeil Tsxectu (3a nepuona ¢ 2020 mo 2021 r. ypoBeHb
cHm3miIcs Ha 4,9%) [8], B To e BpeMsl KOJIMYECTBO COBEPIIIAEMBIX MPECTYIIICHHIA
OCTaETCs MO-MIPEKHEMY Ha BBICOKOM ypoBHE. 1Ipu 3TOM 3a npecTyrieHus cpeaHei
TSKECTU IOpa30 Yallle Ha3HaYaeTCsl HaKa3aHUE B BUJIE JINILEHUSI CBOOOIbI, HEXKEIH
3a MpeCcTyIUIeHUs] HeOOIbIION TsKecTU. M31105KeHHOE MOXKET CBUJIETEIBCTBOBATH O
TOM, YTO B CJIy4ya€ BHECEHHS M3MEHCHHU B HCCICAYEMYIO HOPMY HAMEUYCHHBIN
rocyJapcTBOM BEKTOpP Ha TYMaHH3AlMIO0 YIOJIOBHOTO 3aKOHOAATENIbCTBA OyIeT
peaanu3oBaH MyTeM MPUMEHEHUs Ha OOJIbIIMKA KPYT JIMI] dKEHCKOTO T0JIa HOPMBHI,
npeaycMoTpeHHon Jacteio 3.1 ctaten 79 YK P®, a He paccunTan Ha IpUMEHEHUE
B HCKJIIOYUTENBHBIX CIIy4dasix. Y OOJBIIOr0 4YHCIA >KEHIIUH, COBEPIIUBIIMX
MPECTYIUICHUS CpeTHEN TSHKECTH, OYJIeT CTUMYJ JIJIsi COOMIOJICHUS TPABOIOPSIIKA,
COOJIIOICHUIO PEXKUMA, MOTYyUYCHHUS MTOOIIPEHHM, YTO B COOTBETCTBUU C 4acThio 4.1
ctatb 79 YK PO noaniexuT ydery npu pacCMOTPEHUH XOjaTaiicTBa 00 yCIIOBHO-
JIOCPOYHOM OCBOOOXIeHuu. HaszBaHHOe, O€3yCIOBHO, CMOXET OJIarOTBOPHO
CKa3aThCs HA KPUMHUHOTEHHOW OOCTaHOBKE WCIPABUTEILHOTO YUPEKICHUS,
CHIDKCHUIO KOJIMYECTBA KPHUMHUHOIEHHBIX CHUTyallUd, U KAaK CIIEJACTBHE MOXET
MPUBECTH K CHWKEHHUIO MPECTYIHBIX MPOSIBICHUM >KEHIIUH B MECTax JIMIICHUA
cBOOO/IBI.

Taxum o6pazom, BHeceHHBIE DeepanbHbIM 3akoHOM OT 31.07.2020 Ne 260-
@3 «O BHECEHMM MU3MEHEHMH B YroJIOBHbIM Konekc Poccuiickonn ®Denepamum» B
ctatbio 79 YK P® uzmenenus sBustoTcs perieHueM o6o3HadueHHOW B CTpareruu
npoOsieMbl. MaTepuHCTBO M JETCTBO corjlacHo cTtathe 38 KoHcTuTyruu
Poccniickon ®denepauny HaxomATCS IOJ 3aIUMTON TOCYHApCTBA, B CBSA3H C 4YEM
BHECCHHBIE  M3MEHCHMUS  SIBJISIOTCA  OJHUM M3  AaCHEKTOB  pealu3aluu
KOHCTUTYIIMOHHBIX TIPaB. IIPaB, a TAaK)Ke CIIOCOOCTBYIOT COXPAHEHUIO POJCTBEHHBIX

CBSI3eM W HPABCTBEHHBIX ycTOeB. OAHAKO pelIeHHe YKa3aHHOW MpoOIeMbl
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noABCPracTCsa KPUTUKE, ABJLICTCA HNPEAMETOM I[I/ICKYCCI/Iﬁ n CIIOpPOB, B CBs3U C

(haKTHIeCKO HEBO3MOKHOCTHIO PUMEHECHHSI HOPMBI K O0JIBIIIOMY KPYTY JIHII.
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