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PaccmoTpum (mHaHCOBOE NIPABO, KaK OTPACIb POCCUUCKOTO MPaBa.

@duHAHCOBOE IMpaBO MPEJICTaBIsIET COOOH CaMOCTOATEIBHYIO OTpacib
POCCHUICKOrO  3aKOHOJATENbCTBA, T.K. MMEET CBOM IpeaIMEeT IpPaBOBOTO
pPEryIMpOBaHUST M OOYCIIOBJIEHHBIM MM METOJ MPaBOBOrO PEryJIUpPOBAHUS.
duHaHCOBOE MPaBO, KAK OTPACIb POCCUHUCKOIO MpaBa, OTHOCUTCS K MyOJTUYHBIM
OTpacJsiM IIpaBa U PETyJIUpPYyeT OOIIECTBEHHbIE OTHOIICHHSI, KOTOPbIE BOSHUKAIOT B
nporuecce PUHAHCOBOM NIEATENbHOCTH, T.€. JEATENIbHOCTH, KOTOpas HalpaBjeHa Ha
oOpa3oBaHMe, epepacnpeiesieHne U UCIOJIb30BaHNE COOTBETCTBYIOUINX (DOHIOB

JIEHEKHBIX CPEJICTB.
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@uHAaHCOBOE MMPABO UMEET CBOM NMPEAMET PETYIMPOBAHUS, HE CBOMCTBEHHBIN
JPYTUM OTpAaciisIM MpaBa, a MMEHHO - OOIECTBEHHBIE OTHOIIECHHUS, KOTOPBIE
BO3HUKAIOT MPU OCYIIECTBIEHUS TOCYAapCTBOM U MECTHBIM CaMOYIPABICHUEM
(¢uHAHCOBOM  AEATENBPHOCTH, TO €CTh JEATENBHOCTH 1O 00pa3oBaHUIO,
nepepacnpeieieHUI0 U UCTOIb30BaHUIO0 (DOHIOB JCHEXKHBIX CpeAcTB. JlaHHBIM
OTHOUIIEHUSIM CBOMCTBEHHO pa3HOOOpa3ue MO CBOEMY COAECpPKAaHUIO U KPYry HX
YY9aCTHUKOB. BakHOW OCOOCHHOCTHIO OOIECTBEHHBIX OTHOIICHHM, SBISETCS TO,
YTO OHU BO3HUKAIOT IIPU OCYIIECTBICHUH (PUHAHCOBOU JI€ATEIbHOCTH TOCY/1apCTBa
U OpraHoB MECTHOIO camoymnpasiieHus. M3 »Toro BbITeKaeT eme ojJHa
OTJIMYUTENbHAS. YepTa OTHOUIEHUH, MPEACTABISIIOMMX COO0H pa3HOBHIHOCTh
UMYILECTBEHHBIX OTHOUIEHUH, IOTOMY YTO BO3HUKAIOT OTHOCUTEIBHO (PUHAHCOBBIX
PECYPCOB U JE€HEKHBIX CPEACTB. ITO (PMHAHCOBBIE OTHOIICHUS], B KOTOPBIX OJHOU
U3 CTOPOH BCETJIa BBICTYIIAET IOCYIapCTBO WM OPraH MECTHOT'O CaMOYIIPaBICHUS
[1].

OTMeTuM, 4TO IJIaBHBIM METOJOM IPABOBOTO PETYIHPOBAHUS (DUHAHCOBOTO
IpaBa SBJISIETCS. METOJ, BIACTHBIX MPEANMCAHNN, KOTOPBIM BBIPAKAETCA B TOM, YTO
pElIeHEe KaXA0ro BOIpoca OCYIIECTBISIETCS BOJIEW OHOW CTOPOHBI, KaK MPABUJIO,
TaKOW CTOPOHOM BBICTYIMAET TOCYAAapCTBO JMOO YIMOJIHOMOYEHHBIH UM OpPTaH WU
MYHULIMIIaJbHOE 00pa3zoBaHue. OT HUX UCXOAST BIACTHBIC NMPEANNUCAHNUS, KOTOPBIE
00s3aTeNbHBI ISl IPYTOil CTOPOHBI TPABOOTHOIIEHUS. A Ipyras CTOpOHa HE UMEET
BJIACTHBIX TOJHOMOYMI BOBCE WJIM HMEET HMX, HO CO 3HAYUTEIBHO MEHBIIUM
00BEMOM.

Meron  BIacTHBIX  NpEANUCAHUN  MOXHO  OXapaKTEepU30BaTh  Kak
uMmnepatuBHbiil. M3 dvero cremyer, 4Tto CyOBEKTH (PMHAHCOBOTO HE 00JaJaroT
MIPaBOM I10 CBOEMY YCMOTPEHHUIO proOpeTaTh PuHAHCOBBIC MpaBa U 00SI3aHHOCTH,
OCYULIECTBJIATh X, ONPEIAEIATh UX COIEPKAHUE, A TAKXKE pacnopsKaTbesa UMHA. OHU
BBITMIOJHSIOT CBOM OOS3aHHOCTH B COOTBETCTBHM C 3aKOHaMH, IMOA3aKOHHBIMU
akTaMu u T.J. VX mpaBa B JAaHHOM cClly4a€ BTOPHUYHBI, MPOU3BOJHBI OT

00513aHHOCTEH. HpI/I 9TOM OTO KaCacTCsA KakK CY6"[>6KTOB, KOTOPBIC U34AaI0T BIIACTHBIC
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NPEANUCAaHNs], TaK U CIEAYIOIMX UM. TaK, HalmpuMmep, HAJIOrOIUIATENBIIUK HE
MOJKET JIOTOBOPUTHCS C HAJIOTOBBIM OPraHOM 00 YMEHBIICHUH HAJIOTOBOM CTaBKH,
Mep (PMHAHCOBOW OTBETCTBEHHOCTH M T.1. [2].

OHUHAHCOBO-TIPAaBOBOM  METOJ 00JIajaeT HEKOTOPBHIM  OTIMYUTEIBHBIM
NPU3HAKOM -  IOPUJUYECKUM HEPABEHCTBOM CYOBEKTOB (DMHAHCOBOIO IpaBa.
FOpunnyeckoe HepaBeHCTBO 001a1aeT MPOSBIIAETCS HA YPOBHE MTPABOCIIOCOOHOCTH,
COZIEpKaHUsl U CTPYKTYPHI MPaB U 00s13aHHOCTEN CyOBEKTOB (PMHAHCOBOTO MpaBa.
Ho B o0miem yka3aHHBIN NpU3HAK MeTo/Aa (PUHAHCOBO-TIPABOBOTO PETYIUPOBAHUS
BBIICIISIETCS] TEM, YTO OAHU CYOBEKTHI UMEIOT FOPUINYECKU-BIIACTHBIE OJTHOMOYUS
110 OTHOLLEHUIO K IPYTUM CyObeKTaMm, a mociaeaHue - HeT. [[poucxoaut 3to notomy,
4TO B  ()MHAHCOBOM IPABOOTHOIIEHHWU CTOPOHBI  PEAJTU3YIOT  Pa3HYIO
IPaBOCIOCOOHOCTb.

Taxoxe MeTogamMu (PMHAHCOBO-TIPABOBOT'O PETYIUPOBAHUS SBIISIOTCS METO/IbI
pEeKOMEHJAIMKi M  corjacoBaHus. Merony peKOMEHIAalul  IOoApa3yMeBacT
WCIIOJIb30BaHME B OCHOBHOM MEXIY NMPEACTABUTEIBHBIMU OpraHaMu Biactu PO un
ee cyobektamu, a Takxke IlpaBurensctBom PD. Meton cormacoBanusi Hy>KeH AJis
pElIeHUs] BOMPOCOB, KOTOpPbIE BO3HUKAIOT MPH OCYIIECTBICHUH (PUHAHCOBOM
NEATEIbBHOCTH TI'OCYapCTBa, MEXAY OpraHaMH, OCYLICCTBIIOUIMMM OTy Jes-
TEJIbHOCTB, @ TAKKE MEX1y CTOPOHAMHU, KOTOPbIE 3aKJIIOUMIN (PMHAHCOBO-TIPABOBOM
JIOrOBOP.

Teneps paccMoTpuM (PHHAHCOBOE MPABO, KaK OTPACIb FOPUINIECKON HAYKH.

CymiecTBoBaHUE U pa3BUTUE (PMHAHCOBOTO MPaBa, KaK OTPACIH POCCUICKOTO
npasa, 00yCJIOBUJIO BOSHUKHOBEHHE U PA3BUTHE HAYKH (PMHAHCOBOTO MPABa.

®rHAHCOBOE MPAaBO, KaK HayKa CyIIECTBYET U PAa3BUBACTCS 3a CUET HAYUYHBIX
WCCIICIOBAHUM Y4YEHBIX IOpUCTOB-(uHaHCOBeAOB. Ho, He cmoTps Ha 93ToO,
ONpPEAECNEHHBIM  BKJIAJ B  PAa3BUTUE  HAYKM  BHOCAT  NPEACTABUTEIIN
KOHCTUTYLIHOHHOTO, a/IMUHUCTPATUBHOTO U IPYTUX OTPACJEH MpaBsa.

@uHAHCOBOE IIpaBO, KaK OTPACib HOPUIAAYECKOW HAyKH SIBISETCS

OOIIIECTBEHHON HAYKOW, KOTOpas M3ydaeT pealibHble OOIIECTBEHHBIE IMPOIIECCHI,
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CBSI3aHHbIE C (OPMHUPOBAHUEM, MEPEPACHPEEICHUEM M HUCIHOJIb30BAaHUEM
TOCY/IapCTBOM U MYHMIIMIIAJIbHBIMU OOPa30BaHUSIMH JIEHEKHBIX CPEJICTB, YeM
HayKa (PMHAHCOBOTO IMPaBa OTIUYAETCS OT €CTECTBEHHBIX U JIPYTUX IOPUTUYECKUX
HayK.

B nocnennee BpeMsi Hayka ()MHAHCOBOTO MpaBa aKTUBHO PAa3BUBAETCA. JTO
CBSI3aHO C T€M, YTO TOJIbKO B YCJIOBHSX JBMXKEHUS CTPAHBI MO MYTH PHIHOYHOU
PKOHOMHUKH B TIOJIHOH Mepe pPAacKpbIBaeTCsl MOTEHIHal (UHAHCOBO-IIPABOBOTO
perynupoBanusi. B pe3ynbrare BO3HUKAET MOTPEOHOCTh B MO3HAHUU MEXaHU3MOB
(bMHaHCOBO-IIPABOBOr0 PETYJIUPOBAHUA, HANPUMEP, B pa3palbOTKE IOPUINUYECKON
TEXHUKHU MPUMEHUTEIBHO K HAIOTOO0I0XKEHHIO.

Hayka ¢unHaHcoBoro mpaBa CTpeMUTCS HE TOJBKO OTBEYATh HA TEKYILIUE
3aMpoChl IOPUANYECKON MPAKTUKH, HO U PEIIaTh BaKHbIE MPOOIEMbI PUHAHCOBOTO
npaBa, IMEIOIINE B)KHOE 3HAUCHHE JUIS PEILICHHUS MHOTUX MTPAKTUYECKUX 3a1a4 [3].

®duHAHCOBOE MPABO KaK HayKa UMEET CBOU MPEAMET, T.€. TOT KPYT SBJICHUM,
IPOLIECCOB U T.J., KOTOPbIE OHA UCCIEAYET.

[IpenmMeroM Hayku (UHAHCOBOTO IIpaBa SIBJSIFOTCS  OOLIECTBEHHbIE
OTHOIIICHUSI, KOTOPhIE BO3HUKAIOT B Mpoliecce (UHAHCOBOW JCSITEIBHOCTH, B TOM
qucie B npolecce PyHKIMOHUPOBAHUS U pa3BUTHs (prHAaHCOBOU cucTeMbl Poccuu.

B npenmer Hayku (UHAHCOBOrOo TpaBa BXOIAT CJEIYIOIIME YacTH:
(uHAHCOBO-TIPAaBOBbIE KATETOPHUU; HOPMBI (PUHAHCOBOTO TIpaBa; TMPUHITUIIBI
¢buHaHCOBOTO TpaBa W ()UHAHCOBOM CHUCTEMBI; METOJbI (DMHAHCOBOTO TIPaBa;
UCTOYHUKM  (MHAHCOBOTO  TpaBa;  aHAIW3  NPABONPHUMEHUTEIBHOW U
3aKOHO/IATEJIbHON TPAKTHKHU; WUCTOPHUIO Pa3BUTHS (UHAHCOBON NEATEIHHOCTH B
Poccun u ee HOpPMAaTUBHO-TIPABOBOTO PETyJIMPOBAHMS;, BONPOCHl YHU(DUKAIINH,
HampuMep, (UHAHCOBOTO W TPaXAAHCKOTO, (PMHAHCOBOTO M TaMOXKEHHOTO,
(UHAHCOBOTO U aIMUHUCTPATUBHOTO 3aKOHOATENIbCTBA; HAYYHbIC U MPAKTUYECKUE
pEKOMEH/Ialliy, HampaBliEeHHbIE Ha COBEPILIEHCTBOBaHHE (MHAHCOBO-IIPABOBBIX

HOPM, MPaBONPUMEHHUTEIILHOW MPAKTHKH U UCTIOIb3yEMbIX HAYYHBIX KaTeropuii [4].
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OHUHAHCOBO-TIPAaBOBbIE  KAaTETOPUM - 3TO  BBIpaOOTaHHBIE  HAYKOH
(¢uHAHCOBOTO IMpaBa MOHITHS, BRIpAXKAIOIIME HAanOOJee CYIIECTBEHHbIE CBOMCTBA
IOPUIUYECKON JeATeTbHOCTH B OOJIACTHU TOCYIapCTBEHHBIX (uHaHcoB. K HumM
OTHOCSTCS: (PUHAHCOBas JACSATENPHOCTb TOCYAapCTBA M MYHHUIIMIAIbHBIX
oOpa3oBaHuii, (UHAHCOBOE TMPABOOTHOLIEHUE, METOJ (PUHAHCOBO-NPABOBOTO
peryaupoBaHusi, OI0IKETHO-TIPOIIECCYaTbHOE TPOU3BOACTBO U T.J.

MeTtononoruss Haykd (UHAHCOBOTO MpaBa - STO MPUHIUIBI U METOJBI
UCCJIEIOBAHUSI, KOTOPbIE UCIOJIb3YIOTCS B HAyKe JUIsl MO3HAHUS €€ MpeaMeTa U
MOJTyYeHUs] HAyYHOTO pe3yJbTaTa.

B mnayke (uHaHCOBOrO TpaBa BBIAETSIOT  CIEAYIOIIME  METOJBI:
OOBEKTUBHOCTb, MO3HABAEMOCTh, AETEPMUHU3M, pPa3BUTHE, UCTOPU3M, EIUHCTBO
TEOPUU U MPAKTUKU.

[TpyHIMIT OOBEKTUBHOCTH O3HAYAET, UTO MOJYUYEHHBIE CBEACHUS, OTPAXKAIOT
JCHCTBUTENbHBIEC CBSI3M, CBOMCTBA U T.J., HAXOAIIMECS B JAaHHON OTpaciiy Ipasa.

[TpuHIMIT T03HABAEMOCTH TOBOPUT O TOM, YTO YTO (DUHAHCOBO-TIPABOBBIC
HOPMBI U OTHOILIEHUS, a TAKXKE 3aKOHOMEPHOCTH Pa3BUTHsI (PUHAHCOBOTO ITpaBa Kak
OTpaciiv paBa aKTUBHO UCCIICTYIOTCS

[IpyHuMn JgeTepMUHU3MA MPOSIBIAETCS BO BCEOOLIEH B3aMMOCBS3M U
B3aMMOOOYCIIOBJICHHOCTH (DUHAHCOBO-TIPABOBBIX HOPM M (DMHAHCOBO-TIPABOBBIX
WHCTUTYTOB. A TO3TOMY M3MEHEHHE TeX WJIM MHBIX (DMHAHCOBO-TIPABOBBIX HOPM
1OJl BIJIMSHUEM OOIIECTBEHHBIX MOTPEOHOCTEH, €CTECTBEHHO, NPUBOAUT K
WU3MEHEHHUIO IpYTruX (UHAHCOBO-TIPABOBBIX HOPM, a TAKXKE€ K Pa3BUTHIO CTaphIX U
MOSIBJICHHIO HOBBIX (DMHAHCOBO-TIPABOBBIX MHCTUTYTOB, YTO B UTOTE OOYCIOBIECHO
OOIIECTBEHHBIMU MOTPEOHOCTAMHU Ha ONPEACICHHOM 3Tare pa3BUTHUA.

[IpuHIMn pa3BUTHS O3HAYaeT, YTO B Hayke (UHAHCOBOTO IpaBa BCE
HAXOAMUTCA B MOCTOSIHHOM JBHKEeHHU. [10sSBISIOTCS HOBBIE (PUHAHCOBO-TIPABOBBIC
KOHIIEMIINH, KaTErOpUH, MEHSETCS COIep)KaHUE MPEKHUX U T.J. Y HAYKH, B CBOIO

0o4cCpCab, MOABIIAIOTCSA HOBBIC 3aJa4i U PACIIUPAIOTCA METOAbI UCCICOAOBAHUS U IIP.
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[TpuHIun ucTopr3ma O3HAYaeT, YTO Hayka (PMHAHCOBOTO TMpaBa OJDKHA
U3ydaTh HWHTEpECyIOlMe €€ NpoOJieMbl B TECHOM CBS3M C OMNpeAeNeHHOU
UCTOPUYECKOH OCTAaHOBKOM, T.€. C YIETOM HCTOPHH PAa3BUTHUS KaXKIOH MPOOIEMBI,
MyTeH ee pa3pernieHus Ha Pa3IMIHbIX HCTOPUYECKUX dTarax  T.1.

[IpyHIMIT €IWHCTBA TEOPUU W TPAKTUKKA O3HA4YaeT, 4YTO MpOoOJIeMBbl,
UCCIIeIyeMble HayKol (PMHAHCOBOTO IpaBa B TOT WJIM HHOU MEPHO JOKHBI OBITh
0OyCJIOBIIEHBI TIOTPEOHOCTSAMHM TIPAKTHUKUA. BBIBOABI TEOPHH, MOTyYEHHBIE IIPH
WCCJICIOBAaHHUH, TTPOBEPSIOTCS TIPAKTHKOM.

duHaHCOBOE MPABO, Kak ydeOHas AUCHUIUIMHA MOJpa3yMeBaeT MoJ coOou
y4eOHBIN KypcC, KOTOPBIH M3y4aeTcsl B BBICIINX OOPa30BaTEIbHBIX YUPEKICHHUIX
IOPUIUYECKOTO Mpoduist. «YdeOHbll mpeameT (yueOHash MUCLHUILIAHA) — 3TO
CHUCTEMa 3HAHWH, YMEHWH W HABBIKOB, OTOOpPAaHHBIX U3 OMPEIACICHHOW OTPaCiH
HAYKH... JUI U3YYCHUS B yueOHOM 3aBeneHum» [5]. JlaHHas yyeOHas TUCIMILIMHA
MOMOTaeT OYIYIIUM CHEIUATNCTaM (CTyJeHTaM COOTBETCTBYIOIIMX 00pa3oBaTelb-
HBIX YUPEKICHUH) TOJNy4aTh HYKHBIE 3HAHUS O 3aKOHOMEPHOCTSAX (yHK-
[IMOHUPOBAHMS (PMHAHCOBOTO MEXAaHU3Ma B TOCYapCTBE U MOPSIKE €ro MPaBOBOTO
PETYIMPOBAHHUS.

@®uHAHCOBOE MPaBO OOY4YAIOT CTYIACHTOB IOPUIUYECKUX, (HUHAHCOBBIX
(PKOHOMHUYECKHX), TOCYJAapCTBEHHO-YIIPABICHYECKUX CIlenHraibHOCTel. B mo-
CJICIHUE TOJIbI B IOPUAMYECKUX 00pa30BaTEIBbHBIX YUPEIKICHUSX B KaueCTBE Ca-
MOCTOSITEJIbHBIX KYPCOB W JPYTUX JIUCUUILINH (PMHAHCOBO-TIPABOBOIO IMKJIA Ha-

9aJi0Ch U3y4EHUE BATFOTHOTO, 0AHKOBCKOTO, OFOJKETHOTO U HAJIOTOBOTO TpaBa[6].
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