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HEKOTOPBIE ITPOBJIEMbBI PEAJIM3AIIUU ITPAB U CBOBO/
OCYXIEHHbBIX K JIMINEHUIO CBOBO/IbI

Annomavusn: Ilpasa u c60600vl uenosexa A6AAOMCA GblCUlEl YEHHOCMbIO
eocyoapcmea. Cywecmeyem MHONCECmM80 npobiem 6 001acmu  Y20108HO-
UCNOTIHUMENbHO20 NPAsd, Komopbule mpedyom NPpUHAMuUs OnpeoeieHHbIX Mep No Ux
npedomepaujenuio. B oannoti cmamve paccmampugaromes Hekomopule npodiemvl
peanuzayuu npag u c80000, OCYHCOEHHbIX K JUWEHUIO C80000bI, makKue Kax
HeHaoedcawjee UCHONHeHUe OOJIICHOCMHBIX  00A3aHHOCMeEN  COMPYOHUKAMU
UCNPABUMENbHBIX YUpedcOeHUll, HeHaoedcauee OKA3aHue MeOUYUHCKOU NOMOUU.

Kntouesvie cnosa: Ilpasa u c60600bl, ocydxcOeHHble,  Y2008HO-
UCNOIHUMeENbHOe NPABo, pedlu3ayus npasa, 3axonooamenbcmeo Pd.

Annotation: Human rights and freedoms are the supreme value of the state.
There are many problems in the field of penal enforcement law, which require

certain measures to prevent them. This article considers some problems of
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realization of rights and freedoms, sentenced to imprisonment, such as improper
performance of official duties by correctional officers, improper provision of
medical care.

Key words: Rights and freedoms, convicts, criminal-executive law, realization

of the right, Legislation of the Russian Federation.

OnHuM M3 HEHTPATBHBIX NPABOBBIX MHCTUTYTOB CETOJHS SIBJISIOTCS IpaBa
YEJIOBEKA, MOCKOJIBKY OHHM HAIpSMYKO CBA3aHbl C TapaHTUSIMHU MPABO3AIIUTHON
JeSATEIbHOCTH PUMEHUTEIBHO K MHTEPECAM JIMYHOCTH U OOILIECTBA.

B Oonpmieil  cTeneHW OrpaHUYEHUs]  PACHPOCTPAHSIIOTCA Ha  JIMII,
IPUTOBOPEHHBIX K JIMIIEHUIO CBOOOABI, YTO OOYCIIOBJIEHO OTIpaHUYUTEIbHBIM
BO3JIECTBHEM CO CTOPOHBI TOCYAapcCTBa, BOZHUKAIOIIUM B MPOLECCE OTOBIBAaHUS
COOTBETCTBYIOILIETO HAKa3aHMs. Takoe BIMSAHHME JTOJDKHO MMETh UCKIFOUNUTEIBHO
3aKOHOJIaTEIbHBIE TIPEJIEIbl, a 3HAYUT, HE JOIYCKAETCS IPOU3BOJIBHOE HAPYILICHHE
U yIEMJIEHUE TIPaB YKa3aHHBIX JIULI.

CnenyeT OTMETUTh, YTO OCYXJCHHBIE K JIMIIEHUIO CBOOOABI HE JIUIIAIOTCS
JI€ECIOCOOHOCTH U, 32 HCKIIOYEHHUEM HEKOTOPBIX OrPaHUYEHUM, CBSI3aHHBIX C
TpeOOBaHUSMHU PEXKMMa YUPEXKICHUN, MCHOJHSIOIMX HaKa3aHUEe, UMEIOT T€ Ke
1paBa, 4TO U Jpyrue rpaxaane. Peasmsanus Takux OrpaHUYEHUN B COYETAHUU C
YCIIOBUSIMU M30JIILIMUA OKa3bIBae€T O€3yCIIOBHOE HCIPABUTEIBLHOE BO3JCUCTBUE HA
JMI10, OTOBIBAIOIIEE HAKA3aHUE B BUJIE JIUILIEHUSI CBOOO/bI, YTO SIBJISIETCS OCHOBHOM
LEJIbI0 HAaKa3aHUS.

[IpaBa 1 cBOOOIbI OCYKJIEHHOTO K JIUIIIEHUIO CBOOOIbI pealn3yroTcs B popme
ucnoip30BaHuss. OJHAKO ATOT TMPOLECC HUMEET OIpPeNeeHHYI0 CIenu(uKy,
CBSI3aHHYIO C KOHKPETHOM IPABOBOW CUTYyalLlMEH, B KOTOPON HAXOIATCS YKa3aHHBIE
JIULA.

Crioco0bl peanu3aiuu mpaB U CBOOO OCYXACHHBIX K JIMIIIEHUIO CBOOOIBI C
Y4E€TOM OCOOCHHOCTEN peKMMa X MpeObIBaHUS B UCIIPABUTEILHBIX YUPEXKICHUIX

MOJKHO YCJIOBHO pa3ACIMTh HA JABC I'PYIIIbI:
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- CaMOCTOSITEIPHOE OCYIIECTBIICHNE OCYKICHHBIMH MPAB U CBOOOT;

- KOCBEHHAs pealn3alus IpaB U CBOOO OCYKJICHHBIMH, 3aKJIIOYAIOIIAsCS B
HE0OXOMMOCTH MTOMOIIU COTPYAHUKOB YTOJIOBHO-UCIIOTHUTENBHBIX YUPEKICHUH.

Brimeykazannple HampaBiieHUsS JCATEIBHOCTH B LEJIOM TECHO CBSA3aHbI
MeXIy co00i, OJJHAKO B MIPOIIECCE OTHOMICHUH CYIIECTBEHHO Pa3JInyaroTcs, B TOM
qyyciie: ¢ TOYKU 3pEHUS MPaBOBOUW IIPUPOABI U MPABOBBIX IOCIEICTBUN PEIICHUN,
MPUHATHIX B pe3yJIbTaTe pealv3aliid KaKJI0ro W3 HUX. 3ajada MCIOJHUTEIbHOU
BJIACTU — HE TOJBKO CO3JaTh YCJIOBHS, HEOOXOIUMBbIE [UIsl pean3aluu
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YeJIOBEKAa W Trpa)KJaHWHA, HO U 3aIUTUTh 3TU
rpasa.

Pocculickoe yroJiloBHO-UCIOJHUTEIBHOE 3aKOHOAATEIbCTBO OCHOBAHO Ha
TOM  TPUHIUINE, YTO  OCYXKICHHBIH  SBIAETCS  CyOBEKTOM  YrOJOBHO-
WCITOJIHUTENbHBIX OTHOIICHHH, 3alITuTa MpaB, 3aKOHHBIX UHTEPECOB U 00513aHHOCTEN
KOTOpPOrO  JOJKHa  OBITh ~ rapaHTUPOBAHA  YTOJOBHO-UCTIOJIHUTEIbHBIM
3aKOHOAATENBCTBOM. OTHAKO HA COBPEMEHHOM JTAI€E B IPOLECCE PETYIUPOBAHUS U
peanu3anuu TpeOOBaHUN PEeKUMa B UCIIPABUTENBHBIX YUPEIKICHUSX BOSHUKAET PSiJl
npo0JieM, KOTOPbIE MIPUBOJISAT K HAPYIICHUSIM TIpaB U CBOOOJ JIUII, COJICPKALTUXCS
Tam.

OpnHOMl W3 OCHOBHBIX TEPBOCTENEHHBIX MpPOOJIeM sABISETCS MpobieMa
HEHAJIJIeXKAIIET0 HUCIOJHEHUS JIOKHOCTHBIX 00S3aHHOCTEH  COTPYIHUKAMU
UCITPaBUTEIBHBIX YUYPEKICHUHN, BBIPKAIOMIAsCSd B HEOPEKHOM OTHOIICHUU K
OCYKJICHHbIM, HEI0OPOCOBECTHOCTH, KOPPYNUIMUU U T.Jd., UYTO MPUBOAUT K
HApyIICHUIO TMpPaB M CBOOOJ OCYXICHHBIX, TapaHTUPOBAHHBIX YTOJOBHBIM
3aKOHOJIaTENBCTBOM.

3a mocnenHue rojabl Ha Tepputopun Poccuiickorn denepanyu BBISBICH Pl
CUTyalli, NPU KOTOPBIX HA IMPOTSIKEHUHM MHOTHUX JIET COTPYIHHKH OTIEIbHBIX
UCITPaBUTEIBHBIX YUPEKICHUM HA MMOCTOSTHHOW OCHOBE M B caMoii Tpyboit dhopme
Hapylajayd pa3jIudyHbIe MpaBa OCYKACHHBIX. [locie BBISBICHUSI JaHHBIX CUTYyalluid

OHHM TIOJIYYHJIA TIIUPOKHI OOIIECTBEHHBIA PE30HAHC, YTO MPHUBENIO, B TOM YHUCIE, K
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pacmpeHnio cepbl KOHTPOJIbHO-HAA30pHOM NesATeNnbHOCTH. [laHHas mpakTuka
IIPEACTABIACTCS. BECbMa OIPABAAHHOM M CBOEBPEMEHHOW, OJHAKO B LEIAX
MPEeIOTBPAIICHUS] PACIIPOCTPAHEHUs MPOTHUBOIIPABHOTO TMOBEACHUS B Oyayliem
IpeCTaBIsIeTCs] HEOOXOIUMBIM MOCTOSIHHO Y>KE€CTOUaTh KOHTPOJIbHO-HAI30PHYIO
NeSATEIbHOCTh B J3TOM cdepe B OTHOUICHHWH BCEX CYOBEKTOB, HAaJIEJIEHHBIX
COOTBETCTBYIOIIMMU MTOJTHOMOYHUSIMHU.

CymiecTByeT Takxke mpobiieMa HEKa4eCTBEHHOTO OKa3aHUS MEIULMHCKON
MIOMOIIM  OCYXJIEHHbIM. MEIUIMHCKAas TIOMOIIb BBICTYAET B KAadyeCTBE
COBOKYITHOCTH MEPOIIPUATHH, HAITPABICHHBIX HA MOJAIEPKAHNE U BOCCTAHOBIICHUE
3I0pOBbs, BKJIIOYAKOIIMX B ce0d MNpPeJoCTaBICHUE MEAUIMHCKUX yciyr. B
coorBeTrcTBUM cO cT.41 KoHcturyunu P®, kaxaplii MMEET MPaBO Ha OXpaHy
3I0POBbS U MEIULIMHCKYO MOMOLIB [1]. To ecTh, MOoqUEpKUBAETCS BCENOCTYITHOCTD
OKa3aHUs JTaHHOW MOMOIIU. A PaBHO 3aKJIIOUYECHHBbIE MMEIOT TAKOE K€ MpaBO Ha
MEAMIMHCKYIO ITOMOIIb, YTO U CBOOOHBIE TPaXK/IaHE.

Crout 3aMeTHUTB, UYTO MPABO 3AKIOYEHHOTO HA JOJKHOM YPOBHE OKa3aHMS
MEIULMHCKON IIOMOIIU PEryJIMPyeTcs OJHOBPEMEHHO HECKOJIBKMMM 3aKOHAMH.
Tak, k npumepy, obOpamasch K 4.6 cr.12 YUK P®, ocyxkaeHHbIE HMEIOT
IPUMEHUTEIIBHO K MEIWLMHCKOMY 3aKJIIOUCHHUIO IPaBO HA OKa3aHUE NEpPBOU
MEIMKO-CAHUTAPHOW H  CHEUUAIM3UPOBAHHOW MEOUUMHCKOM TIOMOIIM B
aMOyJIaTOPHO-TIOJIMKJIMHUYECKUX JTM0O0 CTallMOHApHBIX ychoBusx [2].Creayronmm
akToM BeIcTymaeT @3 «O06 ocHOBax OXpaHbI 3I0POBbS IpakaaH B PDy. cormacHo
KOTOPOMY CT.26 pEeriaMeHTUPYET IpaBa Jull, 3aJCPKAHHBIX, 3aKIIOUYCHHBIX MOJ
CTPaxKy, OTOBIBAIOIIMX HAKA3aHUE B BUJE OIPAHUYEHHUS CBOOO/IbI, apECTa, TUIICHUS
cBO0O0/IBI TMO0 aIMUHUCTPATUBHOTO apecTa, Ha MOTyYeHHE MEAULIMHCKON TOMOIIH.

Hanee, [Ipukazom Munucrepcra octunuu Poccun ot 28.12.2017T. Ne285
«O0 yTBEep X ICHUH MOPSIIKA OPTaHU3AIMH OKAa3aHUS METUIIMHCKOM TTIOMOIITH JIUIIAM,
3aKJTIOYEHHBIM TIOJT CTPaXXy WM OTOBIBAIOIIMM HaKa3aHWE B BHJIC JIUIICHUS
CBOOOJIbI», YCTaHABIMBAETCA MOPSAIOK, KTO OCYIIECTBISAECT BEAOMCTBEHHBIM H

BHYTPEHHHI KOHTPOJIb KyJla HAMPABJISIOTCS OCYKJEHHbIE U T.1. [3].
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Ho Bcerna cobmonatorcst nmonoxeHus B chepe MEAUIMHBI 10 OTHOIICHUIO K
OCY’KJICHHBIM, 3aKPEIUICHHBbIE B BBIIICHA3BAHHBIX HOPMATHUBHO-TIPABOBBIX aKTaX.
Tak, cyneOHas mpakTHKa, CONPSKEHHAs C OCYIIECTBICHUEM IIPaB OCYKJICHHBIX Ha
3JI0POBbE U OKA3aHHE MEIULIMHCKON ITOMOILH, TIOJITBEPKAAET CYIIECTBOBAHUE PsAIa
npobsem. Hampumep, B Pemenun HoOBOKyHOBIIIIEBCKOTO TOPOJCKOTO CyJia
Camapckoii o6mactu o aeny Ne 2-2027/2019, rpaxaanka Konoaspkaas odpatuiach
c uckom k ®KY UK-5 YOCHUH Poccun mo Camapckoid 00j1acTu O B3bICKAaHUU
MopaibsHOTO Bpena B pazmepe 3 000 000 py6., B CBSI3M CO CMEPTHIO CBOETO ChIHA
(®UO) wu3-3a HEOKa3zaHUS HEOOXOAUMOW MEAUIIMHCKOM ITOMOIIM. A HMMEHHO
HEBBINIOJIHEHHE  00S13aTE€NBHBIX  MEPONPUATUA IO OKAa3aHWUIO [EPBUYHOMN
MEJUIIMHCKONW TOMOIIM IO JUArHOCTUKE, JIEYECHUIO 3a00JIEBaHUM, OTCYTCTBUS
7a00paTOPHBIX METOI0B 00CIIEIOBAaHUS U HAIIeKalle 0(pOPMIIEHHBIX PE3YJIbTATOB.
[Tockonbky @UO Gonen rHONHO-PUOPUHOZHBIM MEHHHTUTOM, OCJIOKHUBIIUMCS
OTEKOM, CJAaBJIMBAaHUEM M JMCIOKAIMEW TOJIOBHOIO MO3ra, €My Oblja IMOKa3aHa
HKCTPEHHAsl TOCMUTAIM3alUs B 4YeM ObUTO OTKa3aHO pykoBojcTBoM MCU-63. Ilpu
ONpENEIICHNH pa3Mepa KOMIICHCAIIMM MOPAJIbHOTO Bpela, MPUYUHEHHOTO
KomoasxHOM, Cyl YUWUTHIBA€T CTENEHb BUHBI OTBETUMKA, XapaKTep U CTENEHb
NPUYUHEHHBIX HCTI[y HPaBCTBEHHBIX cTpaganuil. [lo wuTory, TpeboBaHus
Kononsoxkuoit k. ®KY MK-5 YOCHUH Poccun mo Camapckoit obmactu ObLTH
yaoBinerBopeHbl udactuyHo. C OKY3 MCY-63 ®OCHUH Poccum B mn0Jb3y
KononsokHol B3bICKaHa KOMIIEHcarMsi MopaiibHoro Bpena B pasmepe 300 000
pyOneii [4].

Hcxons u3 gaHHOW mpoOsieMbl, B psJE MPABOBBIX aKTOB ObUIM 3aKPEILICHBI
HOBILIECTBA B BOBMOKHOCTH U3MEHEHHSI MEPHI MPECEUCHUS B BUJIE 3AKITIOUCHHUS MO/]T
CTpa)Ky MPH BBISIBIIEHUH Y MOA03PEBAEMOTr0 WM OOBUHSIEMOTO TsDKENIoN 001e3Hu, a
TaK)Ke 3aKPEIUICHHUE CIHCKA TSKEIBIX 3a00JICBAHMIA.

Ho, HecMoTpst Ha NpeaNpUHATHIE MEPBI, HA CETOJIHSIIHUIN I€Hb BCE JKE €Ile

Ha6JIIOl]aCTCH MHOKCCTBO HCPCIICHHLIX BOITPOCOB.
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