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HOTAPUYC B HACJIEJACTBEHHBIX IIPABOOTHOLEHAX

Annomauun: Hacneocmeennvle npagoomuoulenus a61a10mces 0puouiecku
CHLONCHBIMU NO COOEPHCAHUIO, Peanu3ayus KOmopvlx He8O3MONCHA 6e3 yuacmusl
auya, Komopwlii 66t 00611a0an 2nyOOKUMU NPABOBLIMU 3HAHUSAMU U MO2 OKA3AMDb
KEAIUDUYUPOBAHHYIO  Topuduyeckyro nomowp. Homapuanvnas oeamenvHocms
Hanpaeniena Ha 3awumy UHMepeco8 6cex YUACMHUKO8 HACIe0CMBEHHbIX
NPABOOMHOWEHULL: KAK HACIEOHUKO8, MAK U CAMO20 HACAed00amens, d Mmaxdice
UHBIX JIUY, 00eCneyUBAOWUX COXPAHHOCb HACIE0)eM020 UMYUeC8d, peantu3ayuu
npas u 06s3aHHoCmell cyovbeKmos.
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NOTARY IN HEREDITARY LEGAL RELATIONS
Abstract: Hereditary legal relations are legally complex in content, the

implementation of which is impossible without the participation of a person who

would have deep legal knowledge and could provide qualified legal assistance.
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Notarial activity is aimed at protecting the interests of all participants in hereditary
legal relations: both heirs and the testator himself, as well as other persons ensuring
the safety of inherited property, the realization of the rights and obligations of
subjects.

Keywords: notary, hereditary legal relations, property, heirs.

Hotapuar numeeT orpoMHOE 3HaYEHUE AJI peannu3aliy HacaeACTBEHHBIX
IpaB rpaxaad. B oTcyTcTBUE €ro AeATEIbHOCTH HUCKIIIOYEHA 3allluTa UHTEPECOB
BCEX YYACTHUKOB HACJIEJICTBEHHBIX NPABOOTHOIICHHH, KaK HACIEIHHKOB, TaK U
caMOro HacjienojaTelisd, a TaKXe HHBIX JHI, OO0ECHEeYMBAIOIINX COXPAHHOCTb
HACJIEAyeMOIro0 HMMYUIECTBa, pealu3allud IpaB U oOs3aHHOCTE. besycnoBHo,
HOTapuyC JACHCTBYeT IO MNpPOChOE 3aUHTEPECOBAHHBIX (PUINYECKUX WJIU
IOPUIMYECKHUX JILI, HO TIOCTIEIHNE 00s13aHbl TAK)KE U B CHIIy 3aKOHA 00paIiarbes K
HOTapuycCy, KOTOPBIH, B CBOIO OYE€pelb, HE BIPABE OTKA3aTh UM B COBEPUICHUU
3aKOHHBIX JECMCTBHM. Y4YaCTHE HOTapUyca B peajv3alliy HACJIECICTBEHHBIX NPAB
UMeeT UMIIepaTUBHBIN XapakTep. Heo0XoAMMOCTh €ro mpuBiIeUeHUs] 0ObICHIETCS
CIIO)KHOCTBIO W MHOTOACIIEKTHOCTBIO HACJICJCTBEHHBIX TMpaBOOTHOIICHUH [3].
FOpunnyeckuii (akT, TOPOKMAIOMIMN HA4Yalo MPABOOTHOIICHUNA HE SIBISETCS
HapyILICHUEM, 3JIOYNOTpeOJIEHHEM WM MPENATCTBUEM B peau3allM YbUX-JIHOO
npaB, a 3HAYUT, HE MOXKET CIYXUTh OCHOBAaHHUEM CIIOpa, B pe3yJbTaTe KOTOPOTo
CTOPOHBI MOTYT OOpaTUTBCS B CyX JUIsl peuieHus. s onpezneneHus MMyILECTBa,
BXOJISIILIETO B COCTaB HACJIEICTBEHHOW MAacChl, U PO3bICKA HACIEAHUKOB T'paxaaHe
HEe 00J1a1at0T HEOOXOIUMBIMM 0a3aMHM JAHHBIX U BO3MOXHOCTBIO HCTPEOOBATH
uHbOpMaIMIO Y APYTUX OpraHoB BiacTH. OmpejeneHue ouepenr HaCIEeIHUKOB,
BEJIMYMHBI HACIEAYyEeMbIX JOJIEH B HMMYILIECTBE M JAPYTHX HE MEHee Ba)KHBIX
BOIPOCOB TaK)KE OCTAETCS HEBO3MOXKHBIM 0€3 ydacTus HOTapuyca, MOCKOJBKY
rpaxaaHe He o0JalaloT HEOOXOAMMBIMU TPABOBBIMM 3HAHUSMU M JOJDKHOMN
CTENEHBIO IOPUAUYECKOM TPAMOTHOCTH, YTOOBI CaMOCTOSITENIBHO O(OPMUTH

HaCJICACTBO, HC YHICMHUB B IIPpaBaxX HU OJHOI'0O M3 HACJIICIHHUKOB. HOTapI/IaT CO34aH
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JUIS OKa3aHUS CIEHUANBbHON KBaJU(HUIIMPOBAHHONW MOMOIIM BO UMS pealld3aluu
nosioxkeHu#t cT. 48 Koncturyuuu PO o npase Ha nonydyeHne KBaTupUIUMPOBAaHHON
opuarYecKoit momoru [1].
HacnencrBenHble TPaBOOTHOLIEHUS SABJISIOTCS IOPUANYECKH CIOKHBIMU
10 COJIEPKAHUIO, Peau3alusl KOTOPBIX HEBO3MOXHA 0€3 ydacTHs JIMLA, KOTOPbIi
Obl  oOnaman  riyOOKMMHM  IIPABOBBIMM  3HAaHHMAMH U MOI  OKa3aTb
KBAJIM(DUIIMPOBAHHYIO IOPUIUYECKYIO TTOMOIIb. IMEHHO MO3TOMY HOTapHycC, Kak
JIOBEPEHHOE JIMLO0, AEHUCTBYIONIEE OT UMEHHU I'OCYAapCTBa, OCYILIECTBIIAECT MPOLECC
nepexoAa MNpaB M OO0S3aHHOCTEW HACIEAOJATeNs] K OJHOMY WM HECKOJbKUM
HaCJEeIHUKaM, TapaHTUPYs 3aKOHHOCTh X opopmiieHusa. OH NPU3BAH COBEPLIUTH
pAX IOPUAMYECKA 3HAYMMBIX JCHCTBUM, HAIPABICHHBIX HA BBIABICHUE W
YIOCTOBEPEHUE BOJM YUACTHUKOB HACIIECTBEHHBIX PABOOTHOIIEHHH, 00BEMa UX
IIpaB, OIPEACIICHUE HACICACTBEHHOW MAacChl, Kpyra JOCTOMHBIX HACIECIHUKOB, U
JIOJIM B HACJIEAYEMOM HMYILIECTBE, IPUYUTAIOLIEHCS KAKIOMY U3 HHUX 10 3aKOHY
WM TI0 3aBEIIAHUI0, B COOTBETCTBHM C BOJIEW Hacienonarenss. HorapuanpHas
JNEATEIbHOCTh ~ HAalpaBJI€eHa HA  3allUTy HHTEPECOB  BCEX  YYaCTHUKOB
HACJICACTBEHHBIX IPAaBOOTHOLICHUM: KaK HACIEIHMKOB, TaK M CamMoOro
HACJIEI0/IaTelNsl, a TAKKE UHBIX JIMII, 00ECIIEYMBAIOIIUX COXPAHHOCTh HACIIEAYyEMOTO
MMYLIECTBA, pealu3aluu IIpas
B cucreme rpaxnmanckoro npasa Poccuiickoit denepanvii UHCTUTYT
HACJICOBAHUs SIBJISICTCS OJHUM W3 KIIOYEBBIX M Hambosee 3HaumMmbix [4]. Ero
BaYKHOCTB O0YCIJIOBJIEHA TEM, YTO OOBEKTOM HACIIEIOBAHUS, KaK MPABUIIO, SIBIISIETCS
npaBo coOCTBeHHOCTH. HoTapuyc  sBisercs  BaXHEHIIMM  YYaCTHUKOM
HACJICACTBEHHBIX ITPABOOTHOLICHUM, TJIABHOM MLENbIO0 JEATEIBHOCTH KOTOPOTO
SBJIIETCS] OKa3aHWE KBATU(DUIMPOBAHHON IOPUANYECKON MOMOUIM, HAIPABICHHON
Ha pealu3alMio BCEX HACIEACTBEHHbIX NIPpaB U OOS3aHHOCTEH CyOBEKTOB
HACJIEICTBEHHBIX MPAaBOOTHOWIEHMH. OH 3alMINAaeT HMHTEPEChl TpaXIaH U
IOPUIMYECKUX JIML HA TOW CTAJMHM NPABOOTHOILICHWI, KOTAA €II€ HET MPUYUHBI

CI1opa, XOTd M BO3MOIKCH KOH(bHHKT HHTCPCCOB. Ero ACATCIBHOCTb COCTaBJISICT
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KOHCYJIbTUPDOBAHUE TpPaXJaH B pPAaMKax COBEPIIAEMBIX HMHU HOTAPUAIBHBIX
JICHCTBHI; YCTAaHOBJICHHUE ONPECIIEHHBIX (PAKTOB U MPOBEPKA CBEICHUH, UMEIOIIUX
IOPUMYECKOE 3HAYEHUE; OXpaHa IMpaB W 3aKOHHBIX HMHTEPECOB (DU3MYECKUX H
IOPUINIECKUX JIUIl; OOecredeHrue 3aKOHHOCTH W TIPABOMEPHOCTH FOPHUIAYECKHUX
JNENUCTBUN YYaCTHUKOB TPa)XJIaHCKOTO 000pOTa; a Takke MpujgaHue ocoOoi
JTIOKA3aTeIbCTBEHHOW CHibl (haKTaMm, COAEpIKaIIUMCS B aKTax, yJAOCTOBEPSEMBIX
HoTapuycoMm [2]. HorapuanbHbie MPaBOOTHOIICHUS (DOPMHPYIOTCS TPHU Y94aCTHH
HOTapuyca, HO BCErja Mo MHHUIIMATHUBE JIUIA, OOpAaIAIOIIErocs 3a COBEPIICHUEM
HOTapUaJIbHOTO JCUCTBUSI, CKIIAJIBIBAIOTCA B 00J1aCTU OECCIIOPHON IOPUCIUKIINH, B
paMKaxX HOTAPUAIBHOTO TMPOU3BOJICTBA, IOJUYUHSSCH NPABOBOMY PErJIaMEHTY
COBEPIIICHUS HOTAapUAJIbHBIX JIEUCTBUM, a (PAKT BO3ZHHUKHOBEHHUS HOTapHAJIbHBIX
MPABOOTHOIICHUN HAaXOAUT (OopMaIbHOE BOIUIOIMIEHUE B BUJIE MHUCHMEHHOTO
HOTApUAIBHOTO AKTA.

3aKOHOJATEIbCTBO, PETYIUPYIONIEE HOTAPUAIBHYIO JIEITENBHOCTD,
uMeeT cBOI0 crieniuuky. OCHOBHBIM HCTOYHUKOM, PETJIAMEHTUPYIOIIUM MOPSIOK,
OCHOBAHHWSA, MPUHUUIIBI W TMOJHOMOYMS HOTapuyca SBISAOTCS (OCHOBBI
3akoHoAaTenbcTBa P® o0 HoTapuare. AKTOM, pETYyIUPYIOIIUM COJEpKAHUE
HOTapUAJIbHOM JEATEIbHOCTH, sBiisieTcss [ paxnanckui koaekc Pd. bosbuioe
3HAYEHHWE UMEIOT MOJ3aKOHHBIE aKThI, U3aBacMble MUHUCTEPCTBOM tocTUllMU PD
coBMecTHO ¢ @DenepanbHOM  HOTapuajdbHOW namato. OHU  SABISIIOTCS

0011e00s3aTEIHPHBIMHU JIJIS1 BCEX HOTAPUYCOB Ha Tepputopuu PO.
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Konctutynus Poccuniickont @enepanum.
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