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K BOITPOCY O BOSHUKHOBEHUHU YI'OJIOBHOM
OTBETCTBEHHOCTH

Annomayusn: Hccnedosanue, npedcmasienHoe 6 OAHHOU — cmamve,
HanpasieHo  Ha  onpedeiieHue  MOMEHMA  BO3HUKHOBEHUSI  V2O0N06HOU
omeemcmeennocmu. IIpoeedeHHblll aHANU3 HAVYHBIX U NPAKMUYECKUX MOYeK
3peHUsi NO36ONUL NPUUMU K 8bI600Y O MOM, YMO Y2OJL08HASI OMEEMCMEEHHOCHb
B03HUKAEM C MOMeHmMA Npusiedenus auya 8 Kavecmee 008UHAEMO20. [lanHbll
81600 NOOKPENJIeH AHAIUZOM COOMEEMCMBYIOWUX cmamell YeonoeHo2o0 Kooekca
Poccuiickoii @edepayuu (cm. 299 u 305).

Knwueswie cnosa: omseemcmeennocme, 6pEMA, MOMEHN, TUYO, OCHOBAHUE.

TO THE QUESTION OF THE EMERGENCE OF CRIMINAL LIABILITY

Abstract: The study presented in this article is aimed at determining the
moment of the emergence of criminal liability. The analysis of scientific and

practical points of view led to the conclusion that criminal liability arises from the
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moment of the person's involvement as an accused. This conclusion is supported by
the analysis of the relevant articles of the Criminal Code of the Russian Federation
(Articles 299 and 305).

Keywords: responsibility, time, moment, person, basis.

B obnactu topucnpyneHiuu, 1 0ocOOEHHO B yTOJIOBHOM IIpaBe, BOMPOCHI
IOPUINYECKON OTBETCTBEHHOCTH UMEIOT IIEPBOCTENIEHHOE 3HAYEHHE. JTO CBA3aHO C
TEM, YTO IIPUMEHEHNE MEP TOCYAAPCTBEHHOTO IPUHYKACHUSA, SABJISIIOIINXCS CYyThIO
IOPUIMYECKON OTBETCTBEHHOCTH, BJEUET 3a COOOM CIOXKHBIA Mpolecc HX
OCYILIECTBIICHUS U TPEOYET YETKOTO ONPEEICHUS KPYyTa JIUL, K KOTOPBIM 3TH MEPbI
MOTYT OBITh TPUMEHEHBI.

B pamkax ropuanueckold Haykd o0co00€ BHHMMAaHHUE YAENAETCA psay
(GyHAaMEHTAJIbHBIX BOIPOCOB, KAaCalOIIUXCA YTOJOBHOM OTBETCTBEHHOCTH,
KOTOPBIE OTKPBIBAIOT IIMPOKUE BO3MOXKHOCTU JUI JAJBHEUIINX HCCIEA0BAHMM.
Cpenu HUX BBIIETSIOTCS: U3yUYE€HUE 3BOIIOIUHN YTOJIOBHON OTBETCTBEHHOCTH (KaK B
UCTOPUYECKOM TMEpCIeKTUBE, TaK M B KOHTEKCTEe OyIylIMX TEHJEHUUN),
OCMBICIICHUE €€  B3aUMOCBS3M C  YIOJIOBHO-IIPABOBBIMH  OTHOILLECHUSIMHU,
YCTAHOBJICHHE TOYHOTO MOMEHTa €€ BO3HMKHOBEHUS M  ITOCJIEAYIOILIErO
OCYUIECTBJIEHUS, @ TAKKE PACKPBITUE €€ CYLUHOCTH U MHOT000pa3ust (opm.

B ropucnpyaeHmu cymecTByeT MHOXKECTBO MHEHHI 00 3TOM MOHSTHH.

M.H. MapueHko cuMTaeT, 4To IOPHUANYECKAs OTBETCTBEHHOCTH — 3TO
IIPUMEHEHUE K JIMIAM, COBEPILIMBIIMM IPABOHAPYILUICHUE, IIPELYCMOTPEHHBIX
3aKOHOM Me€p IMPUHYXKICHUS B YCTAaHOBJIECHHOM [JI 3TOrO IPOLECCYaJIbHOM
nopsike [1].

I[To muennto A. B. Menexuna, moj IOpUIAYECKON OTBETCTBEHHOCTHIO
clelyeT TMOHUMAaTh OOS3aHHOCTh TMPABOHAPYIIUTENS HECTH  HaKa3aHUE,
MIpETEPNEBATh CAHKIIMH, IPETYCMOTPEHHBIE IPABOBBIMA HOPMAaMH U IPUMEHSEMbIC

KOMIICTCHTHBIMHU OpIraHaMM 3a COBCPIICHHUC UM IIPOTUBOIIPABHOI'O ACAHMA.
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B yudeOnuke «OOmas Teopus mpaBa U rocygapcTBa» moj peaakuueit B. B.
JlazapeBa ropuanyeckas OTBETCTBEHHOCTh OIpEAesieTCsl Kak 00s3aHHOCTh JIMIA
IpeTepreBaTb ONPENEIEHHbIE JIMIIEHUS TOCYAApCTBEHHO-BIACTHOIO XapakTepa,
MPEAYCMOTPEHHBIE 3aKOHOM 34 COBEPLIEHHOE NIPAaBOHAPYIIICHUE.

C. C. AnekceeB yTBepKIajl, YTO HOPUAUYECKAS] OTBETCTBEHHOCTh — 3TO
OOS3aHHOCTH JIUI]A TpETepIeBaTh MEPHI TOCYAapCTBEHHO-NPUHYIUTEIHHOTO
BO3JIEUCTBUS (CAHKI[MH) 32 COBEPIIEHHOE IPABOHAPYIIICHHE.

Takum oOpa3oM, OpUIUMYECKass OTBETCTBEHHOCTb — 3TO NPUMEHEHHE MEP
rOCyJJapCTBEHHOTO  NPUHYXKACHUS K  HApPYLIUTEI0 332  COBEpUICHUE
MPOTUBOIPABHOIO JICSTHUSI.

HNcxons wu3  BBIIEH3NIOKEHHOTO, JIOTMYHO IIEPEUTH K PaCCMOTPEHHUIO
dbeHoMeHa YroJIOBHOM OTBETCTBEHHOCTU. Ha mepBbIli B3TJs, OHA MOXKET
MOKAa3aThCsl MPOCTHIM OOO3HAYEHHEM IPABOOTHOUIEHUH, BO3HUKAIOIIMX MEXKIY
CyOBEKTOM, COBEPUIMBUINM MPOTHUBONPABHOE JIESIHUE, U TOCYAAPCTBOM B JIMLIE €TI0
pernpeccuBHbIX opraHoB. OgHako, mpu OoJiee rTyOOKOM aHalu3e, TaHHOE TOHSATHE
OKa3bIBa€TCA ropasio 00Jiee MHOTOI'PAHHBIM U HEOJIHO3HAYHBIM.

N. 4. KoszayeHko paccMaTpuBaeT yroJIOBHYKHO OTBETCTBEHHOCTb KakK
MIPaBOOTHOIIEHUE, BO3HUKAIOIIEE B MOMEHT COBEPUICHHS MPECTYIICHUS MEXIY
rocyJapCTBOM M JIMIIOM, HAPYIIMBIIUM 3aKOH. B pamkax 3TOro npaBOOTHOLIEHUS
rocyJIapCTBO UMEET MPABO OIPAHUYUTH IPABOBOM CTATyC BUHOBHOIO JIMIIA C LIEJIbIO
€ro HCOpaBJCHUS U TIEPEBOCIUTAHUS, a BHUHOBHBIM 00s13aH MpETEpreTh
OIpe/ e IEHHBIC JINIIICHUS KaK JJMYHOT0, TaK U UMYIIIECTBEHHOTO XapakTepa [2].

[TonoOHyr0 TOUKY 3peHHs pa3ielisieT U PeNaKIMOHHAs KOJUICTHS YU4eOHUKa,
uzaanHoro B 1992 roay, B coctaBe mpodeccopor b. B. 3npaBombicioBa, FO. A.
KpacukoBa u A. U. Papora. OHu mnpejiarator paccMaTpUBaTh YTOJOBHYIO
OTBETCTBEHHOCTh KaK CJIOKHOE CTPYKTypHOE 00pa3oBaHHE, BKIOYAIOIIEEe B ceOs

CJICAYIOIIUE DIIEMEHTHI:
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1. OO0s3aHHOCTh JIMIIA MPEAOCTABUTH OTYET O COBEPIIEHHOM JICSIHUU
nepeja rocy/1lapcTBOM B JIMIIE YIOJHOMOYEHHBIX OpPraHOB, KOTOpas BO3HUKAET B
pe3yJbTaTe COBEPILICHUS MPECTYIICHHUS.

2. OTpuLIaTeNIbHYIO0 OLIEHKY COBEPIIEHHOTO JESHUS U MOpHUIAHUE JUIIA,
€0 COBEPIIUBIIIETO, BRIPAXKCHHBIC B CYICOHOM MTPUTOBODPE.

3. Hakazanue wuiam uWHYI0 MeEpy TOCYJIapCTBEHHOTO MPUHYXICHUS,
Ha3HA4YaeMyl0 BUHOBHOMY.

4, CyauMOCTh KakK IIPaBOBOE TOCJICICTBHE OTOBITHS Haka3aHus [3].

FO. M. TkaueBckuid  mpemyiaraeT  paccMaTpuUBaThb  YTrOJOBHYIO
OTBETCTBEHHOCTh KaK KOMIUIEKC HEOJIarompusiTHBIX TOCIEICTBUNM, KOTOpHIC
HACTYMAIOT JJIsl JIMIA, TPECTYMUBILIET0 3aKOH. JTU MOCIEACTBUS MPEAYCMOTPEHbI
3aKOHOJIATEILCTBOM M BBIPXKAIOTCA B (QOpMe OCYXKACHHUS, KOTOPOE MOMKET
COMPOBOXK/JIAThCSI Ha3HAUYCHMEM HaKa3aHUs M MOCIEAYIOEH CyIUMOCThIO, JIMOO
npoTekath 0e3 Hux [4].

CyauMocCTh, COTJIACHO JaHHOMY ONpEeNIeNICHUI0, HeCET B ce0e psijl CepbEe3HBIX
MuHycoB. Cpeau HUX: YIIEMJICHHE TIpaB, IMOJPBIB JEJIOBOM pemyTaiuu |
HEW3TJaJAUMbIA HETATUBHBIN clie]] B JIMYHOM neie. YToObl 4eTKO OmpeNenauTh, K
KaKOM  KaTeropuu  OTHOCUTCS  YEJOBEK, BaXHO  pa3iuyath  TEPMUHBI
"moso3peBaemelil”, "oOBUHAEMBIN", "TOACY TUMBINH" U "OCYKIEHHBIN".

Craryc mojo3peBaeMoro mpuoOperaeTcs JIMIIOM, B OTHOIIEHUH KOTOPOTO
MPEANPUHSATHI CIEAYIOIIUE MPOIIECCyaIbHbIC 1EUCTBUS:

- Bo30yxneHo yrojoBHOE JeJIO0 Ha OCHOBAaHMM U B  TOPSIKE,
npeaycMoTpeHHbIX raBoi 20 YIIK PO.

- [IponsBeneHo 3anepkanre B COOTBETCTBUM cO cTaThsiMU 91 u 92 VIIK POD.

- Ilpumenena mepa mpecedeHHs] 0 TPEIbSBICHUS OOBUHEHHUS COTJIACHO
cratbe 100 YIIK PO.

- OCy1IeCTBICHO YBEAOMIICHUE O MOI03PEHUH B COBEPIICHUH MPECTYIUICHUS

B MOPSJIKE, yCTaHOBJIEHHOM cTaThel 223.1 YIIK PO.
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OOBUHSAEMBIM CUMTAETCS YEJOBEK, B OTHOUIEHUU KOTOPOIO CIIEJICTBUE HIIU
JIO3HAHUE TPUIUIM K BBIBOJY O HAJIWYMAHA JOCTATOYHBIX JOKa3aTEIbCTB IS
NPEAbSBICHUSI €My OOBHHEHHS, 4YTO O(OpPMIISIETCS  COOTBETCTBYIOUIUM
MpoLIeCCYaTbHBIM JTOKYMEHTOM — OOBHHMTEIBHBIM aKTOM WM OOBUHHUTEIbHBIM
ITIOCTAHOBJICHUEM.

Cratyc noacyaiumoro npruoOperaercsi OOBUHSIEMBIM C MOMEHTA HA3HAUYCHUS
CylleOHOTO 3aceflaHusl Mo €ro Jeny. DTOT CTaTyC JAEUCTBYET JO MOMEHTA, Korja
pelIeHre cyjJla CTaHEeT OKOHYATEIbHBIM (JTMOO BCTYMUT B CHUJIy OOBHMHUTEIIbHBIN
MPUTOBOP, TUOO OYyIeT BEIHECEH ONPaBIaTeIbHBIN MPUTOBOP).

OcCy>XJIeHHBIN — 3TO JIUIIO0, MPU3HAHHOE B CYJIEOHOM TOpPSIKE BUHOBHBIM B
COBEPILICHUY MPECTYIUICHUS.

Takum o06pa3oMm, K ONPENesCeHUI0 YTOJIOBHONM OTBETCTBEHHOCTH MOJXOIUT
OCY>XJIEHHOE JIMI[0, ITOTOMY YTO B 3TOT MOMEHT OH IPHU3HAETCS BUHOBHBIM B
COBEPIICHUU TIPECTYIUICHUSI W O(PUUUAIBHO TPU3HACTCS BUHOBHBIM TIEpe
oO1iecTBOM U 3aKOHOM. OCYKJIEHHBIN 4YE€lIOBEK TepseT CBOOOIY W MOJIBEpraercs
HaKa3aHWIo, 4TO sBisEeTCS (POpMON OTBETCTBEHHOCTH 3a CBOM JEUCTBUA. B 3TOT
MOMEHT HAYWHAETCS MCIOJHEHUE MPUTOBOPA, KOTOPHIA MOXKET BKJIIOYATh B CeOs
OoTOBIBaHUE TIOPEMHOT'O CpOKa, YIIaTy mTpada uiu Apyrue BUJIbl HaKa3aHUs.

Mepamu npecedyeHusi B cooTBeTcTBUU cO ctaTtheil 98 YIIK PD spistorcs
MOJAMKUCKA O HEBBIE3JE, JUYHOE MOPYUUTEIHCTBO, HAOIOJEHHWE KOMaHIOBAHUS
BOMHCKOW 4YacTW, MPUCMOTP 3a HECOBEPIICHHOJETHUM OOBHHSEMBIM, 3arper
ONPEAETIECHHBIX JEUCTBUM, 3aJI0T, IOMAIIHUNA apECT, 3aKIOUEHUE MO CTPAXKY.

OTu  Mepsl MOTYT TIPUMEHSATHCS JUIsi  OOecTedeHuss MpaBOMOPSIKA,
MpEOTBPAICHUSI COBEPIICHUSI HOBBIX MPECTYIJICHUM, a Takke sl 00ecriedeHus
paccieoBaHus YTOJIOBHOTO Jiefia M COOJIOJICHUS 3aKOHOB.

Pelenue o HazieneHUu JuIa CTaTyCoOM MOA03PEBAEMOT0, OOBUHSAEMOIO WM
MOJCYAMMOT0 TPUHUMAETCS MPABOOXPAHUTEIBHBIMU OpraHaMy WA CYJIOM B
3aBUCUMOCTH  OT CTaAuWHd  yroJIOBHOTO  Tmpouecca. Hampumep, craryc

M0/I03PEBAEMOTr0 MOXKET OBITh HA3HAYEH MOJUIMEN MTPU BO30YKIEHUN YTOJIOBHOTO
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nena, OOBUHSIEMBIN CTAaTyC MOJy4YaeT JMI0, KOTOpoe O(HIMalbHO OOBHMHEHO B
COBEpUICHUU TMPECTYIUIEHUSA, a MOACYAUMBIM CTAHOBHUTCS JHMIO, Y KOTOPOTO
3aBEPUIEHO J0KAa3aTEIbCTBEHHOE B CyJ€ M JIOJDKHO OTBedarh mepen cyaom. Ha
OCHOBAHWH UMEIOIIUXCS Y Cy/1a WU MPABOOXPAHUTEIBHBIX OPTAHOB JI0KA3aTEIbCTB
MPUHUMAETCS ~ PEIICHWE O  HA3HAYCHUM  COOTBETCTBYIOLIETO  CTaryca
M0/I03pEeBaeMOMY, OOBHHSIEMOMY WJTH TIOJICYAUMOMY.

[IpuBriedyeHrEe K YroJdOBHON OTBETCTBEHHOCTH O3HAYAE€T MPUMEHEHUE HOPM
YTOJIOBHOTO TIPaBa K KOHKPETHBIM OOCTOSTEIBCTBAM, YTO MMPUBOIUT K HACTYTIIICHUIO
HEOJIArOMPUSITHBIX TPABOBBIX TOCJIEACTBUM JUIsI CyObEKTa, COBEPIIMBIIETO
IPOTUBONPABHOE JesHWEe. Ha naHHOW CTaguu yroJoBHas OTBETCTBEHHOCTH
TpaHcHopMUpyETCs U3 TUIMIOTETUUECKON B (DaKTUUYECKYIO, MPOSBIISISICH B BUJIE MEP
NPUHYKJIEHUS, MPEAYCMOTPEHHBIX OOBHHHUTENIBHBIM CYACOHBIM pEHICHUEM, U
HaJIAraeMbIX Ha OCY>KJIEHHOTO.

B orcyrcTBME Ha3HAYEHHOrO HAaKa3aHWs, MPUTOBOP JIMIIb OINPEAEISAET
BPEMEHHBIE pPaMKU HOPUIAYECKOW OTBETCTBEHHOCTH. [Ipy Ha3zHaueHuM ke
HAKa3aHUsS, OKOHYAHHE OTBETCTBEHHOCTHM HACTYMaeT € MOMEHTa IIOJHOIO
VICIIOJIHEHUS TTOCIEAHETO HA3HAYEHHOTO JIMIIEHUSI, KOTOPBIM SIBJIIETCS CYyIUMOCTb.
YronoBHas OTBETCTBEHHOCTh JIMIA MPEKPAIIACTCI C MOMEHTA MOTAIICHUS WU
CHSATHS CYyJIUMOCTH.

Takum o00Opazom, Tpolecc MPUBICYEHHUS K YTOJOBHONW OTBETCTBEHHOCTH
OXBAaTBHIBAET MEPHUOJ OT YCTAHOBJIEHUS BUHBI JIMLIA B COBEPILICHUU MPOTUBOIIPABHOTO
JIeSIHUSA, €T0 OCYXKJICHUSI U TOCIEAYIOIIETO OCYKJIEHHUsI OOIIECTBOM, O MOMEHTA

AHHYJIMPOBAHUS UJIN CHATHSA IIPABOBLIX HOCJ'ICI[CTBI/Iﬁ CyJIUMOCTH.
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