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O HEKOTOPBIX BOITPOCAX PACCMOTPEHUA JEJ C YHACTHUEM
NMHOCTPAHHBIX JIMI B APUTPAKHOM ITPOLHECCE

Annomauusn. B Ooannoii cmamve paccmampugaromcsi acnekmol npaso6o2o
Ppecyauposanus apoumparicHo2o cyoonpousso0cmed ¢ yuacmuem UHOCMPAHHBIX
CYOBEKMOE8 IKOHOMUYECKOU OesIMEbHOCIU, d MAKNHCE ONPeOeiéHHble MeXAHU3MbL
NPpUBNeHenUss UHOCMPAHHO20 TUYA K OMEEMCMEEHHOCMU KAK HA Meppumopuu
Poccuiickoti  ®edepayuu, max u 3a ee  npederamu.  Ilposeden
CUCTNEMamUu3UpOBaAHHbLI 0030p Meopull 8 cihepe NPaKmuuecko20 NPUMEHEHUS HOPM
U NPUHYUNOE MEHCOYHAPOOHO20 YACMHO20 NPA6d, NPUMEHUMbBIX K UHOCMPAHHbIM
yuacmHukam apoumpaicrho2o npoyecca 6 P@.

Knrouesvie cnosa: apoumpasichviili npoyecc, dKOHOMU4eCKas 0esimeibHOCmb,
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B CBSI3M C UWHTEHCHUBHBIM pPa3BUTUEM BHEIIHETOPIOBBIX OTHOUIEHUU
POCCHUHCKUX IOPUAMYECKUX JIMIl M UHIUBUAYAIbHBIX MpPEINpPUHUMATEICH C
3apyO0eKHBIMH CYOBEKTaMHU TPEANPUHAMATEIIBCKOH W HWHOW SKOHOMHYECKOU
NeSATETLHOCTH, HEMAJIOBAXHYIO POJIb B cdepe OTECYECTBEHHOTO apOUTPaKHOTO
mpoliecca MNpUOOpEeTaroT Jeja C YYacTHEM HWHOCTPAHHBIX JIMI, YTO HMEET
oTpeesitoniee 3Ha4eHue sl popMupoBaHus 4eTKOW U d(PPEKTUBHON CHUCTEMBI
HOPMAaTHUBHO-TIPABOBOTO PETYJIUPOBAHUS B JaHHOM obnactu [1].

[To mroram 2025 roma KOJIMYECTBO JAEN C YYaCTHUEM HWHOCTPAHHBIX JIWII,
paccMaTpuBaeMbIX B apOUTpakHbIX cyaax Poccuiickoit deneparuu, yBeTuImioch
OoJiee 4eM B MATh pa3, Mo cpaBHEHUIO ¢ okazarensamMu 2020 roga. CTOUT OTMETHUTD,

4YTO IMOMHUMO POCTA YUACTHA MHOCTPAHHBIX KOMITAHUM B SKOHOMHUUYECKHUX CIIopax B
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Poccuu, BO3pOcCio U YKCI0 BBIMTPAHHBIX UMU Jell. Tak, mMpoueHT 01aronpusTHhIX
MCXOJIOB MO COCTOSHUIO Ha 2025 roj AJis MHOCTPAHHBIX OpraHU3aIfil COCTaBIsSET
92.

[Ipuy »3TOM, B COOTBETCTBUM C JICUCTBYIOIIMUM  ApOUTPAKHBIM
MPOIIeCCYaTbHBIM KOJEKCOM P®, Mo «MHOCTPAaHHBIM JIMIIOM» ITOHUMAETCS HE
TOJIBKO (PU3UIECKOE WITH FOPUIUICCKOE JTUI0, IMEIOIITUE TPAKIaHCTBO, TTOIIaHCTBO
WIN WHYIO TPUHAJICKHOCTh K MHOCTPAHHOMY TOCYAapCTBY, HO Takxke Juia 0e3
TPKIAHCTBA M MEKIYHAPOIHBIC OPTaHU3AIMH, CO3/ITaHHBIE HA OCHOBE Pa3JIMYHBIX
COTJIAIICHUM,  OCYIIECTBISIOMIUE  TPEANPUHUMATEIBCKYI0O WM HMHYIO
HKOHOMHUYECKYIO JACSATEIBHOCTh Ha Tepputopun Poccuiickoit deneparuu.

[IpaBo dYenmoBeka Ha CyI B MHPOBOM IIPOCTPAHCTBE pETYIUPYETCS
HECKOJBKUMH MEXIyHAPOJHO-TIPABOBBIMU aKTaMH, Haubojee 3HAYUMBIMU U3
KOTOPBIX SIBJISIOTCS MEXIyHapOaHbIM MakT «O TPaXTaHCKUX W TOJATHYECKHUX
npaBax» 1 KOHBEHIHS O 3amuTe MpaB YesIOBeKa M OCHOBHBIX ¢B000. OCHOBHOMU
ujieeil BBINICYKA3aHHBIX JTOKYMEHTOB SIBJISIETCS MPEJOCTABICHUE WHOCTPAHHBIM
JUIIAM CXOXKUX TIPOIECCYyaNbHBIX TPaB, KOTOPBIE PACIPOCTPAHSIIOT CBOIO CHUTY Ha
rpaKJaaH U IOPUANYECKUX JIMI] TOCYJapcTBa, B KOTOPOM OyAET paccMaTpuUBaThCs
criopHoe npaBooTHoIIeHUE. [107100HbIE HOPMBI COZIEPKATCS M B POCCUHCKOM TIPaBe,
B 4aCTHOCTH, B rase 33, 33.1 AIIK P®.

OnHako Ha MPAKTUKE BOZHUKAIOT CIIOKHOCTH C MMPAKTHUECKUM MPUMEHEHUEM
MIEPEUYNCIICHHBIC TTOJIOKEHUH B CBSI3W CO MHOYKECTBOM HEPa3pEIICHHBIX (DAKTOPOB.
Tak, HanpuMep, BHIHECEHHOE PEIICHHE POCCUUCKOTO apOUTPAKHOTO Cy/a MO JeIy
C y4acTHEM MHOCTPAHHOTO JIUIIA B MOJIb3Y POCCUUCKON CTOPOHBI B TEOPUHU JOJIKHO
OBITh WCIIOJIHEGHO Ha TEPPUTOPUHU TOCYAApCTBA, NpaBOBas NPHHAMICKHOCTh K
KOTOPOMY UMEETCS Y TaKOro MHOCTPAHHOTO JHIlA, JIMOO HA TEPPUTOPHH HHOTO
rocyJlapcTBa,  4TOo  OOYyCJIaBIMBAaEeTCS  OOCTOATENbCTBAMU  KOHKPETHOTO
HPKOHOMHYECKOTO criopa. Ha mpakTrke MporCXOaUT KOJUTU3HSI C OOIIETIPHU3HAHHBIM
OPUHITUTIOM MEXIYHAPOJIHOTO TIpaBa, a HWMEHHO TPUHIIMIIOM CYBEPEHHOCTH

roCyIapCTBa, MOPa3yMEBAIOIIEM MO COOOW OCYIIECTBICHHE TOCYAapCTBOM BCE
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MOJIHOTHI BJIACTH B Mpejesax COOCTBEHHBIX TEPPUTOPUN M UCKIIOUEHHE JIF000TO
MPOSIBJICHUSI BJIACTU WU3BHE. VICXO0nd M3 TOro, 4TO BBIHECEHUE CYZOM PEIICHUS IO
KOHKPETHOMY JEJy ABJIIETCSI aKTOM F'OCYJIapPCTBEHHOM BJIACTHU, UCIIOIHEHUE TAaKUX
pEeLIEHU 3a TpeAeiaMd HAMOHAIBHOW OPUCIHUKIWU SIBIIIETCS HAPYLICHHEM
MPUHIMIIA CYBEPEHUTETA U YBAXKEHUS K HEMY [2].

[Ipu onpeneneHny NOJACYAHOCTH JI€] C y4aCTHUEM MHOCTPAHHBIX CyOBEKTOB,
MPEXIE BCEro, YCTAHABIMBACTCS TOCYJAapCTBO, K MOACYAHOCTH KOTOPOTO
OTHOCUTCS MaTepHaIbHO-IIPABOBOM CIIOP, IMOCJE YEro BBISCHAETCS POJOBas M
TEPPUTOPHAIIbHASL MTOACYIHOCTh BHYTPH JaHHOM cTpaHbl. KommereHuus cyna B
Ipenesax rocyAapcrBa IO PacCMOTPEHHUIO TPaKIaHCKO-IIPaBOBBIX CIIOPOB C
Y4aCTHEM HWHOCTPAHHOTO 3JEMEHTa ONpeleNsieTcd Kak  HalUMOHAJIbHBIM
3aKOHOJIaTEJIbCTBOM, TAK U MEXIYHAPOIHBIMU JIOTOBOPAMU WM COIVIAILICHUSMU.

B KoHTekcTe  MEXIYHapOJHOTO  ypPEryJMpOBaHUS  TPakIaHCKUX
IIPaBOOTHOIIEHUH, CBSI3aHHBIX C HSKOHOMHYECKON [EATEIbHOCTBIO, HENb3s HE
3aMETUTh  B3aMMOJEHCTBHE  apOUTPaKHOTO  TNPOIECCYalbHOIO IpaBa U
MEXIYHApOJHOIO0 YacCTHOro MpaBa. B MeXayHapoJHOM YacTHOM IpaBe MPUHSITO
TOBOPUTH O TPEX OCHOBAHHUSX JUIsl BOSHUKHOBEHMS IIPABOOTHOLICHHUN C y4acCTHEM
WHOCTPAHHOTO CyOBEKTa: OJHHUM M3 YYaCTHHUKOB IMPABOOTHOUIEHUH SIBISIETCS
MHOCTPaHHOE (PU3HYECKOE WIIM— IOPUAMYECKOE JUI0; OOBEKT MPAaBOOTHOLUEHUS
(MMYILECTBO) HAXOAMTCS HA TEPPUTOPHUH 3apyOE€KHOr0 roCyJapcTBa;— HaIU4YUe
IOPUIMYECKOTO (DaKTa, BIMUSIOUIETO Ha COCTOSIHUE MPABOOTHOIIEHUI (MU3MEHEHUE, —
BO3HMKHOBEHUE, PEKPAILEHNE), KOTOPBIM MPOUCXOIUT 33 TPAHULIEH.

Heo0Oxoanmo 00aBUTH, qT0 npu BO3HUKHOBEHUU CIIOPHOTO
IPaBOOTHOUICHHUSI B c(epe MEXIYyHApOIHOTO YacTHOTO IpaBa MpU IOMOIIU
MOJIOKEHUN O MEXKIyHApOJHOW TOJCYAHOCTH, HU30MpaeTcss HE KOHKPETHBIN
CyJIeOHBIM OpraH CyLIECTBYIOLIEH CyAeOHON CHUCTEMBbI CTPaHbI, a MPABOMOPSIAOK
rocyzaapcrsa B 1enoM. Ilocne onpeneneHuss KOMIETEHIMH, CIAEAYIOMIMM 3TaloM
Oyzner BBIOOp CyAcOHOM HHCTAaHIIMM HA OCHOBAaHWU  IPOIECCYaTbHOTO

3aKOHOOATCIbCTBA COOTBCTCTBYIOHleﬁ CTpaHHI, HpﬁBOMO‘—IHOﬁ paccMmaTpuBaTh CII0D,
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BO3HUKIIUN MEXIy cTOpoHamMH. Kak MmpaBWiIo, KOMIIETEHIIMS Cyla BBITCKAeT W3
MPUHIIAIIA ABTOHOMHUH BOJIM CTOPOH, TIOJIPa3yMEBArOIIeM, YTO CTOPOHBI IOTOBOpa
BIIPABE IMPHU €0 3aKIIOYCHUU WIH B TOCIEAYIOMIEM BHIOpATh MPABOBOM PEXKUM,
KOTOPBIN MOJICKUT IPUMEHEHHUIO K UX MpaBaM U 00S3aHHOCTSIM I10 10TOBOpY [3].

UYrto kacaeTcs ydyacTusi HHOCTPAHHBIX CYOBEKTOB B apOUTPaKHOM IPOIIECCE,
TO B COOTBETCTBHUM C WPHUHIIMIIOM HAIMOHAJIBHOTO peXuMa oOecreueHus
CYJOTIPOU3BOJICTBA, UM JICJICTUPYETCS aHATOTUYHBIA 00BEM MPOIIECCYATbHBIX MTPaB
U 00s13aHHOCTEH, KOTOPHIM O0JIaIal0T TpaX/JIaHe W OpraHu3allui TOCyJapcTBa, Ha
TEPPUTOPHUH KOTOPOTO OCYIIECTBIISIETCS apOUTPasKHOE TTPOU3BOJICTBO 10 JIETy.

HecmoTpsi Ha cyliecTBymIIME€ MEXKIYyHAPOJAHbIE HOPMBI B  00JacTH
KOMITCTCHIINM ~ apOUTPaXHBIX  CYJOB  KacaeMO OSKOHOMHUYECKHX  CIIOpOB,
NPUCYTCTBYIOT —ONpEAeNieHHbIe TMpoOeNbl B peryiupoBaHuu. Bompockl 00
UMMYHUTETE KOMIIAHUHN C J0JIeH TOCyIapcTBa B yCTAaBHOM KaIlUTaje, O KOJUTH3UU
MEXIy TPaBOBBIMH PEKHMaMH HECKOJBKHX TOCYAApCTB B IUIAHE OIpPEICIICHUS
apOUTpaXHOTO CyJAa JJIA PAacCMOTPEHUsSI CIOpa, O MPHUBICYECHUH TOCYJapCTBa B
KaueCTBE CTOPOHBI B apOUTPAXKHOM TPOIIECCe W IO CETOMHSAIIHUN JE€Hb OCTAOTCS
TPYIHOPA3PEIINMBIMHU.

[TockonmpKy 3aKkilOYeHHE JOTOBOPOB CO BCEMH TOCYIapcTBaMH He
MPEACTABIISICTCS  BO3MOXKHBIM, HEOOXOJWMO Ha MEXIYHAPOJAHOM YypOBHE
BbIPA0OTaTh YCIIOBUSA JJIsl JAJIBHEUIINX COTJIAIICHUM, OMPEeNeNsIomuX IpaBa U
00s13aHHOCTH KOHKPETHBIX TPYII YYaCTHHUKOB apOUTPaKHOTO CYJIONPOU3BOJICTBA
110 KOHKPETHBIM BUAaM JIeJ1, KOTOPbIE BHECIIH OBl SICHOCTH B TIPOLIECC PACCMOTPEHUS

ap6I/ITpa)KHBIMI/I CylaMH CIIOPOB € Yy4aCTUECM MHOCTPAHHBIX 3JICMCHTOB.
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