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HPOBJEMBI IIEPEXOJA OT YHHPOLLIEHHOI'O IPOU3BOJACTBA K
PACCMOTPEHMIO JIEJIA 110 OBIIUM ITPABUJIAM B PAMKAX
APBUTPAKHOI'O MIPOLECCA

Annomauus. B cmamve anaiuzupyomcs npasosvie 0CHOBbL PACCMOMPEHUs.
oena 6 apoumpadcHom cyoe 8 nopsoke YNPOueHHO20 NPOU3800CmMea U OCHOBAHUS
nepexooa om YNpOujéHHO20 NPOU3B00CMBA K PACCMOMPEHUro oeia no o00wum
OCHOBAHUAM, A MAK Jce OMMeUAOMcsL U PACKPbIBAIOMC S B03HUKAIOWUE 8 C853U C
MaxKum nepexooom npoojiemvl, C61A3aHHble CO 310YnompebiieHueM npasom Uu
HeobXx00UMOCmbI0 COONI0OEeHUS OANAHCA MedHCOY ONEPAMUBHOCTbIO PACCMOMPEHUS
CNoOpo8 u coOn0OeHUEM NPAB YYACHHUKOS8 NPoyeccd.

Knioueevle cnoea. apbumpadgicnoe Ccyoonpou3zeo0cmeo, YHNpOuleHHoe
npou3so0Cmeo, paccmompenue oeia 8 obuem nopsoke, Npaéa Y4acMHUKOS

npoyecca.
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Abstract: The article analyzes the legal basis for considering a case in an
arbitration court using simplified proceedings and the grounds for transitioning
from simplified proceedings to considering a case on general grounds, and also
notes and discloses the problems arising in connection with such a transition,
related to the abuse of rights and the need to maintain a balance between the
promptness of dispute resolution and respect for the rights of participants in the
process.

Keywords: Arbitration proceedings, simplified proceedings, consideration of

the case in the general order, rights of the participants in the process.

ApOuTpakHoe CyAONMPOU3BOACTBO SBJSETCA OJHUM H3 HEMAJIOBAXKHBIX
AJIEMEHTOB COBPEMEHHOM CyneOHON cucTeMbl. ApPOUTPAKHBIE CYAbl TPU3BAHBI
o0ecrnieunBaTh 3alUTY MPaB U 3aKOHHBIX UHTEPECOB YUaCTHUKOB YKOHOMUYECKOTO
0o00opoTa, MOCPECTBOM PACCMOTPEHUS U PA3PEIICHUS] YIKOHOMUYECKUX CIIOPOB U
WHBIX TOJABEJOMCTBEHHBIX UM JIEJI B YCTAHOBJIEHHOM 3akoHOM (opme. X poib
3aKJII0YAeTCsT B TOM, 4YTO IIOCPEJACTBOM BBIMIOJIHEHUS CBOCH (DYHKIIMU OHHU
MPOTPECCUBHO BJIMSIIOT HAa PAa3BUTHE YKOHOMHUYECKUX OTHOIIEHWN B PD, a takxke
CIIOCOOCTBYIOT YCTAHOBJICHHIO 3aKOHHOCTHM W MPABOIMOPSIKAa B SKOHOMHYECKOU
chepe.[4]

Bricokast cCkopocTh pa3BUTHSI COBPEMEHHOTO 00111eCTBA KACAETCSl HEPA3PHIBHO
BceX ero acnektoB. [{udpoBuzaius, mIOTHO BOIIEAIIAs B pEaTUU KU3HU KaXK]I0TO
CPEIHEeCTaTUCTUYECKOTO YEJIOBEKa, HE 000IIa CTOPOHON M CYJICOHYIO CHCTEMY.
Crnenyer cka3aTh, 4TO M €€ pa3BUTHE B HACTOSIIIIUMA MTEPUO]T BCE OOJIBIIE CBA3BIBAIOT
c mporeccoM ee HuppoBU3AIMU, KOTOpas cama IO cede SBISIETCS OJHHUM U3
NPUOPUTETHBIX HarpaBiieHui pa3sutus B PD.[7]

B cynebHoii cucteMe u B apOUTpakHBIX CyJiaxX, Kak B €€ 4acTH, B MOCIIEIHEE
BpeMsl HaOJII01a€TCsl TEHICHIIUS K YIIPOIICHUIO U YCKOPEHUIO MPOU3BOICTB, B TOM
YHUCle, MOCPEACTBOM MHU(PPOBBIX U KOMIMIBIOTEPHBIX TexHosoruid. Emeé omaum

TaKMM «HUMHCTPYMCHTOM)», IIO3BOJIAIOIIMM YIHPOCTUTb KW COBCPHICHCTBOBATDH
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MEXaHU3M COBPEMEHHOW CyJeOHOM CHUCTEMBI SIBIISIETCA IMPOBEACHUE CYIEeOHOTO
3ace/laHusl B paMKaXxX YIPOIIEHHOTO IPOU3BOJICTBA.

SBAssACH MHCTUTYTOM, MO3BOJIIOIIMM ONTHMHUMHU3HPOBATH apOUTPaKHOE
CYJIOIIPOU3BOJICTBO, MPOBEICHHUE CYyACOHOrO 3aceaHusi B YNPOIIEHHOM MOPSJIKE
pernamentupyertcs riaBoit 29 AIIK PO.

HeoOxoaumo ckazaTb O TOM, YTO JaHHas NPOLEAYpa, B CPAaBHEHHH C
MPOBEICHUEM CYAEOHOT0 3ace/laHus B 00IIEM MOPSIAKE UMEET PsiJl IPEUMYIIECTB, B
CBSI3U, C YEM U SIBJISIETCSl O0Jiee y0OHOU U ONTUMU3UPYIOIIEH PaCCMOTPEHUE JIEII.
OnHrUM W3 caMbIX Ba)XXHBIX MPEUMYILIECTB SBISETCS TO, YTO MPU YNPOUIEHHOM
IIPOU3BOJICTBE COKPAILAETCSI CPOK PACCMOTPEHUS CIIOPa, a TAKXKE HE ITPOBOJIUTCS
BBI30BA CTOPOH Ha CyJIe0HOE 3acelaHKe, a TAKKe YKOPOUEHHBIM CPOK BCTYILICHUS
peuIeHus Cy1a B 3aKOHHYIO CUITY.

[Ipu npUHATHH MCKOBOIO 3asBJIEHUS CY] PEIIAET BOMPOC O TOM, OTHOCHTCS
JM JIEJI0 K KaTeropusiM I, KOTOPbIE pacCMaTPUBAIOTCS B MOPSIIKE YIIPOILIEHHOTO
npousBojacTBa (4.1 u 2 ct. 227 AIIK PO).

B .18 ITocranosnenus [lnenyma Bepxoaoro Cyna P® ot 18.04.2017 Ne 10
«O HEKOTOpBIX BOINpPOCaX NPUMEHEHHS CyJaMu TMOJoXeHud ['paxknaHckoro
npoueccyanbHoro  koaekca Poccuiickoir  ®Denmepamuu u ApOUTPaKHOTO
npoueccyanbHoro  koaekca Poccuiickoir  ®eneparum 00 ympoIIEHHOM
IIPOU3BOJCTBE» KOHKPETU3WPOBAIO, 4YTO COTJIACME CTOPOH HAa PACCMOTPEHUE
JAHHOTO JIeJIa B TAKOM IOpsiiKe He TpeOyercs. [3]

Cr. 227 AIIK P® nHaubosiee MoaHO OTpakaeT OCHOBAHUS ISl PACCMOTPEHHUS
Jena B MOPSAAKE YIOPOILIEHHOTO IPOW3BOJACTBA, YCTAaHABIMBAs, YTO OJHUM U3
HEMAJIOBRXXHBIX YCIIOBUM JUIsI pacCMOTPEHUsS Jiela B TaKOM MOPSIIKE SIBISETCA
YCIIOBHE O LIEHE MCKA, OJHAKO OTPAKEHBI TAK K€ M T€ KATErOpUHU JeJ, KOTOPbIE
JIOJKHBI OBITH PACCMOTPEHBI B MOPSAKE YIPOIIEHHOTO MPOU3BOJCTBA HE3ABUCUMO
oT 1eHbl ucka. [2] HeoOxonuMo ckaszaTh, 4To coBpeMeHHas penakius AITK PO
YCTaHaBJIMBAET JOCTATOUYHO BBICOKHE IIEHOBBIE TPAHUIIBI I PACCMOTPEHUS JIeia B

MOPSAKE YIPOIIEHHOTO TPOU3BOJICTBA, YTO SBJISAETCA IIOJIOKUTEIBHON YEPTOM,
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MIOCKOJIBKY TO3BOJISIET paccMaTpuBaTh Ooyiee BHYIIMTEILHOE KOJIMYECTBO JEN B
YIPOIIEHHOM TIOPSIAKE, COKpalas, TakuM o0pa3oM, Harpy3Ky Ha apOHTpaKHBbIC
CY/IBL.

YupoméHHOe  TPOM3BOACTBO  JICHCTBUTEIBHO  SIBISIETCS  XOPOIIUM
MEXaHU3MOM JUJII  YCKOPEHHsI TPOLIECCOB  PACCMOTPEHHsI  JeJ, OJHAKO
OJTHOBPEMEHHO C ATHM CYIIECTBYET psAJ HEOJHO3HAYHBIX BOMPOCOB, KOTOPHIC, B
CBOIO OYepe/lb, HUBEIUPYIOT TO IMOJIOKUTEIBHBIC UYEPTHI, 3aJOKEHHBICE B ATOT
WHCTUTYT U3HAYATBHO.

Bompoc o paccmoTpenuu fena B OOLIEM WM YNPOIUEHHOM MOPSAIKE
pelaeTcsl Ha CTaJuM NMPUHATHS Jieja K MPOU3BOJACTBY. B Takom ciyuae cieayer
CKa3aTb, YTO Ha JaHHOM JTarie B BUAY OTCYTCTBHS y cyJa HamOoJee MOJHBIX
JAHHBIX, a TaK >X€ HEBO3MOXHOCTH OOBEKTHUBHO OIIEHUTH CIIOXKHOCTH Jeja,
BO3HUKAET BEPOATHOCTD, YTO PACCMOTpPEHHUE Jesia OYJeT CONMPSHKEHO ¢ HEMOJIHOTON
MPEJICTABICHHBIX [OKA3aTelIbCTB, @ BCIEACTBHE HEMPABUIHHOCTH BBIHECEHHOTO
pemeHusi. Bo wu30exaHue TakuMX CHUTYalMid, CYIIECTBYET HEOOXOIMMOCTb
IpOIEAYPHI TIEpexoia OT YIPOUIEHHOTO MPOU3BOJCTBA K PACCMOTPEHHIO JIelia TI0
OOIIUM TIPaBUJIAM UCKOBOTO MPOU3BO/ICTBA.

[TonoOHbBI mepexoa cam Mo cede SIBISETCS JT0CTAaTOYHO CYOBEKTUBHOM
nporeaypoi. XoTsa B 3aKOHOAATEILCTBE €CTh YETKasl perjaMeHTallrs CIydaes, Ipu
KOTOPBIX BO3MOXKHO «BBIBECTH» JIEJIO M3 YIIPOILIEHHOTO MPOU3BO/ICTBA, OTPAKEHHAS
B u.5 cT. 227 AIIK P®, B nanHoi 001acTu BCE paBHO BO3HUKAIOT BOMPOCHKI. JIJis
nepexojia U3 YMNPOIIEHHOTO MPOU3BOJCTBA K PACCMOTPEHHUIO Jefia MO OO0LUM
mpaBuiaM HEOOXOIWMO 3asgBUTh XOJATaWCTBO, KOTOPOE JIOJDKHO  OBITh
MOTHUBUPOBaHHO.[2] OqHaKO0, HEOOXOIMMO CKa3aTh, YTO CaMO 10 ce0e X01aTaliCTBO
CTOPOHBI CTIOpa HE SBIIACTCS OCHOBAHHUEM JIJIS TEPEX0/Ia K PACCMOTPEHUIO JieTia 110
OOIIMM MpaBUJIaM MCKOBOTO MpOou3BoACcTBa. CyJ] MPUMET PEIICHHE O «BBIBEIACHUN)
JieNia U3 YIpOIEeHHOTO IPOU3BOCTBA, B CIIy4ae, €CIIU CyJ] YCMOTPUT B XOJaTaiiCTBE

OCHOBaHUs, OTpaxk€HHBIE B 4. 5 cT. 227 AIIK. [Ipu Hanuumuu ocHOBaHUM O Iepexo/ie
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Ha OOUIMI MOPSJOK PAacCMOTpPEHUs Jelia B apOUTPaKHOM CyAe OOBSABISIOT IO
WHHIIMATUBE Cy/Ia WM XO/IaTaliCTBY y4acTHUKa jaena [3].

Cormacno u.2 cr. 227 AIIK P® He3aBHCHMO OT LIEHBI MCKa MO MpaBHIIaM
YOPOUIEHHOTO MPOU3BOJICTBA PacCMaTPUBAIOTCS JieJia MO0 MCKaM, OCHOBAaHHBIM Ha
MPEACTABICHHBIX  HUCTIIOM  JOKYMEHTAaX, YCTAHABIMBAIOUIUX  JICHEKHbBIC
00s13aTEIHCTBA OTBETYHMKA, KOTOPHIE OTBETYMKOM ITPU3HAIOTCS, HO HE UCTIOJTHSFOTCS,
U (WIM) Ha JOKYMEHTAaX, MOJATBEPKIAAIOIUX 3aJ0KEHHOCTh 10 AoroBopy. Korna
CKJIQJIbIBAIOTCS TAKUE CUTYaAlIUH, CII0KHO OTPHUIIATh, YTO MPOLIEIypa pACCMOTPEHUS
CIIOPOB B YIPOIIEHHOM TOPSAJIKE OrpaHUYMBAeT CBOOOMY BBIOOpa JHIIAMH,
YYaCTBYIOIIMMHU B J€JI€, TPOLIECCYAIbHBIX CPEJICTB JOKA3bIBAHUS CBOEH MO3ULIUH IO
Jiey, a IPUHIUIT COCTA3aTEIbHOCTH apOUTPaKHOTO MPoIecca HE TOJIy4aeT CBOeH
peanuzaiui. [5]

Heobxonumo ckazath, 4TO Ha MpaKTUKE OOJBIION MpoOIeMOl ABISETCS TO,
YTO MPU PACCMOTPEHUM JIeJa B YIPOIIEHHOM MOPSIKE CPOKU €r0 PacCMOTPEHUS
3aMETHO COKpAallaloTCsi, a TMepexo] K OoOIIeMy TOpSAIKY MOXKET 3aMEeTHO
«pacTsHyTh» (NMpoAIUTh) mponecc. JlaHHbIH (akT MOXKHO TOJKOBATh Kak
MOJIOKUTENIBHO, TaK U OTPULIATENIBHO. B CBSI3M € TeM, UTO Cy]l MOJIy4aeT MpaBo Ha
JIOTIOJIHUTENILHOE ~ UCCIIEIOBAaHUE  OOCTOSITEILCTB, TMPOBEACHUE  DKCIIEPTHU3,
3aCJIylIMBaHUE CBUJICTENICH, TO 3TO MOXKET ChIrpaTh MOJIOKUTEIBbHYIO POJb BEllb
pemeHue cyaa oynet 6osiee moaHoe U 00bekTUBHOE. OTHAKO, B CIy4yae €ciii OJHa
U3 CTOpOH OyJeT HeI0OpPOCOBECTHOM, TOrjJa TakUM TMPaBOM BO3MOXHO U
3710ynoTpebIeHue.

Tak ke HEeMaJIOBaXHOW YEPTOU SBJISETCS TO, UTO PELIEHUE CyAa O MEPEBOJIE
JieJla U3 TPOU3BOJICTBA B YIPOIIEHHOM IMOPSJIKE B PACCMOTPEHUE IO OOIUM
IpaBujIaM UCKOBOTO MPOU3BOJICTBA BO3MOKHO TOJIBKO TTOCPEICTBOM 00KaIOBaHUS
peleHusi Mo cymecTBy. JlaHHOE€ 0OCTOSITETLCTBO MOXKET CBHUICTEILCTBOBATH O
CJIO’)KHOCTHU JJAHHOTO TIPOIIECCA, a TAKXKE OTYACTH O HAPYIICHUH KOHCTUTYIITHOHHOTO
MpaBa Ha PacCMOTPEHUE €ro Jeia B TOM CyJA€ U TE€M CyAbEH, K MOJACYIHOCTH

KOTOPBIX OHO OTHECEHO 3aKoHOM [1].
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Takum o0pazom, cieayeT OTMETUTh, YTO OCHOBAHMS JJIsi MEepeXoja HOCST
dbopMallbHBIN XapakTep, OJIHAKO Ha MPAKTUKE TPAKTYIOTCS CYIbSIMHU BeChbMa
HIUPOKO.

Cy1iecTByeT BEpOSITHOCTh, YTO CTOPOHBI, 3JI0YMOTPEOJisAs MPaBOM, MOTYT
HAMEPEHHO HWHUIMUPOBATh MEpexoa K oOmeMy MNOpsAKYy, €CIU CYIIECTBYIOT
MIPUYHHBI, 10 KOTOPBIM HEOOXOAMMO «3aTSHYTh» CyneOHBIN mporecc.. BMmecte ¢
TeM, IIEPEXO0/1 K 0011IeMy MOPSIKY MOKET TOHA00UTHCS 1JIs 3alIUTHI ITPaB TPEThUX
JUI WU A7 pa3pelieHHs] CIOXKHBIX OOCTOSITENBCTB, HO A3TO CYIIECTBEHHBIM
00pa30oM YCIIO)KHUT MPOLIECC /711 BCEX YYaCTHUKOB, B TOM 4HCIE, (PUHAHCOBO.

[lepexon OT ynpoIeHHOro MPOU3BOCTBA K 0011IEMY MOPSIKY paCCMOTPEHUS
cropa SIBISIETCA HEOOXOAMMBIM sl OOECHE€UYEeHHs CIPABEIIIMBOCTH M IOJHOTHI
PacCMOTPEHMSI CIIOXKHBIX CIIOPOB, HO, IIPU 3TOM, HECET PUCKU 3JI0yHNOTpeOIeHUS,

4yTO TpedyeT coboieHns OanaHca.
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