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Almomauuﬂ: B cmamve pacemampuearomcsa Kjirodesvle  IJ1eMEHMbl
CO0EPIAHCAHUSL 2PAAHCOAHCKO-NPABOBO20 002080pA, BKIIOUASL NPeOMem, YeH), CPOKU U
yCioeuAl. AH(ZJZLIS’Mp)HOWlCﬂ obs13amenvrblie U OONOIHUMENbHbLE yciaosus, eausAroumue
Ha 0elcmeumelbHOCmb U UCNOJIHEHUE 002060}761.

Knrwueswie cnosa: I pasrcoancko-npasosoii 0020680p, codepiicanue 002080pda,
npeomem 002080pda, yeHa 002080pda, YClosus 002080pda, 00513amelbCmad.

Annotation: The article examines the key elements of the content of a civil
law contract, including the subject matter, price, terms and conditions. Mandatory
and additional conditions affecting the validity and performance of the contract are
analyzed.
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CopepxaHue AOroBOpa COCTABIISIET COBOKYIHOCTbH €ro ycioBuil. CTOPOHBI

ONpCACIIAI0T YCIOBUA JOTOBOpa IO CBOEMY YCMOTPCHHIO, KPpOME CIIydacB, KOraga
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COJIep>KaHUE COOTBETCTBYIOIIUX YCJIOBHM MPENyCMOTPEHO 3aKOHOM WM WHBIMH
IPaBOBBIMU aKTamH [1].

[Io cBoemMy [OpPUIMYECKOMY 3HAQUEHHIO BCE YCIOBUS JIEISATCS Ha
CYILIECTBEHHbIE, OOBIYHBIC U CITyYaliHBIC.

JIOroBOp CUMTAETCS 3aKIFOYEHHBIM, €CIIU MEXAY CTOPOHAMHU, B TPEOYEeMOM B
NOJUIeKAIMX Ciay4asx (opMe, JAOCTUTHYTO COTJAllleHHe IO BCEM €ro
CyIIeCTBEHHBIM yCI0BUAM (11. 1 cT. 432 'K PD).

CyIiecTBEHHBIMH  MPHU3HAIOTCS  YCJIOBHS, KOTOpPBIE HEOOXOAUMBI U
JIOCTATOYHBI JUIsl 3aKTI0YEHUs JoroBopa. Kpyr CyIieCTBEeHHBIX YCIOBHM 3aBUCUT OT
0COOEHHOCTEN KOHKPETHOTO JJOTOBOPA.

dopma  TPEANPUHUMATEIBCKOTO  JOTOBOpPA  PEryJIUpPYeTCsl  OOUIMMHU
npaBuiamMu 0 (opMme CIEJIO0K U JIOTOBOPOB, a TAaKKe CIEIUAIbHBIMU MPaBUJIAMHU,
OTHOCSIIIIUMUCA K (popMe pa3IMIHbIX BUOB MPEANPUHUMATEIHCKUX JTOTOBOPOB.

B cootBerctBum ¢ . 1 ct. 434 'K PO noroBop MoKeT ObITh 3aKJIIOUYEH B
moboii popMe, MPeTyCMOTPEHHON ISl COBEPIICHHUS CHIENIOK, €CIIM 3aKOHOM JIJIs
JIOTOBOPOB JTAHHOTO BHJIa HE YCTAaHOBIIEHA OIpeeseHHast popma

Crenku 10OpuIuYeCcKUX JIUI MEXITy COOO0H U ¢ TpaKIaHaAMU, 33 UCKITIOYECHUEM
CHIETIOK, TPeOYIOIUX HOTapHAIBLHOTO YIOCTOBEPEHHS, MOJKHBI 3aKIIOYAaThCS B
npoctod nuckMeHHOM ¢opme (m. 1 cr. 161 T'K P®). 3Oro mnpasuio
pacnpocTpaHseTcss U Ha CIEIKU TpaxAaH-TpearpuHuMaTene 6e3 oOpa3zoBaHus
topunuueckoro ymna (. 3 cr. 23 'K P®). HotapuanbHoe y0CTOBEpEHHE CIIETIOK
o0s3aTeIbHO B Ciy4yasX YyKa3aHHbIX B 3aKOHE, a TakKkKe B Ciyd4asx,
MIPETYCMOTPEHHBIX COTJIAIICHUEM CTOPOH, XOTs Obl MO 3aKOHYy 9Ta (opma U He
TpeboBanacek (1. 2 ct. 163 I'K PD).

JUJi1 HEKOTOPBIX CIENOK 3aKOH TPeOyeT UX roCcyAapCTBEHHOW PETUCTpallUu.
O0s13aTeNbHOM SBISETCS TOCYIAPCTBEHHAS PETHCTPAIHS CACIIOK C 3eMIIeH U IPYTHM
HEJIBHYKUMBIM UMYIIIECTBOM.

Ecnu cTopoHbl 1OrOBOPUIIMCH 3aKIIIOYUTH JOTOBOP B ONPEEICHHOI (opMme,
OH CUMTAETCS 3aKJIIOYEHHBIM MOCJE MPUIAHUS €My YCTAaHOBJICHHOU (DOPMBI, XOTH

ObI 3aKOHOM JIJIsl TOTOBOPOB JIaHHOTO BHUIa Takas (popma He TpeOoBaiach.
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[Ipy »>TOM H3MEHEHHE JOroBOpa HMMEET CTPOro  ONpe/eJICHHBIE
3aKOHOJIATENBCTBOM, a UMEHHO . 29 T'K P®, rpanunusl. M3mMeHeHue ycioBuii
JIOTOBOPAa BO3MOXKHO TOJIBKO B CJy4ae, €CIM BCJIEACTBUE ITOrO HE MPOUCXOJUT
W3MEHEHHUE BHJIa JOTOBOPHOTO 00s3aTenbcTBa. Hampumep, ecinu npu U3MEHEHUH
JIOTOBOpa KYIUIU-MPOAAXKH MYyTEM B3aUMHOIO COIJIAIICHUSI CTOPOH MPOUCXOJUT
3aMeHa MpeaMeTa JOroBOpa, TO JAHHOE COTJIAIIEHHE MOKHO PacIEHUBATh Kak
corjamieHie 00 M3MEHEHHH J0roBopa. Eciiu ke CTOpOHBI B TOM K€ JIOTOBOpE
KYIUTU-IIPOAQKH PELIAloT 3aMEHUTh YCIIOBHE O TOM, YTO OJHA CTOpPOHA (MpoaaBeN)
o0s13aHa miepeaTh Bellb (TOBAp) B COOCTBEHHOCTH JAPYroi CTOPOHE (ITOKYIATENI0),
a TIOKymnaTeslb B CBOIO OYepe/lb 00s3aH MPUHATH STOT TOBAp M YIUIATUTH 32 HETO
OTPEICTICHHYIO JIEHEKHYIO0 CyMMY (1I€HY), Ha YCIIOBHE O TOM, YTO KaXK/1asi U3 CTOPOH
00s13yeTcs mepenatb B COOCTBEHHOCTh JPYroil CTOPOHBI OJJMH TOBap B OOMEH Ha
JPYTOM, TO TEM CaMbIM OCYIIECTBIISICTCS IMePeXo K HHOMY BHJTy 00s13aTeIbCcTBa [2,
c.36].

JJist 3aKITI0UeHUs PeaIbHOTO JJOTOBOpa TpeOyeTcsi He TOIBKO 00JEYEHHOE B
TpeOyeMyto (opMy corjameHue CTOPOH, HO W Iepeaadya COOTBETCTBYIOLIETO
umytectsa (1. 2 ct. 433 T'K PO). IIpu 3ToM nepenavya umMyIiecTBa Takxke JOJKHA
OBITH Ha/IJIEXKAIIUM 00pa3oM odopMmIIeHa.

Ecnu cornmacHo 3akOHOAATENbCTBY WJIM COTJIALIEHUIO CTOPOH JIOTOBOP
JTOJDKEH OBITh 3aKIIOYEH B MUCHbMEHHOUW (popme, OH MOXKET ObITh 3aKITIOUYEH MyTeM
COCTaBJICHUSI OJIHOTO JIOKYMEHTA, MOJAMHCAHHOTO CTOPOHAMH, a TaKXe MyTeM
oOMeHa JOKyMEHTaMH TIOCPEACTBOM TIOYTOBOM, TenerpadHoil, TenepoHHOMH,
AJIEKTPOHHOM WM WHOW CBSI3U, MO3BOJIAIOLIEN JIOCTOBEPHO YCTAaHOBUTH, YTO
JOKYMEHT HCXOAUT OT CTOPOHBI 1o jaoroopy (m. 2 cr. 434 'K P®). 3akoHoMm,
WHBIMU TIPABOBBIMH aKTaMH W COTJIAIIICHHEM CTOPOH MOTYT YCTaHaBIIMBATHCS
JIOTIOJIHUTENIbHBIE TpeOOBaHMs, KOTOPHIM JOJDKHA COOTBETCTBOBaTh (opma
JoroBopa (coBepliieHre Ha OJlaHKe OnpeiesIeHHOM (hOPMBI, CKpPEIJICHUE MeYaThio U
T.I1.), U TIPEAYCMATPUBATHCS MOCIEACTBUS HECOOMIOIEHNs dTUX TpeboBanuit (1. 1
ct. 160 'K P®). Ecnu ke Takue NOMOTHUTEIbHBIE TPeOOBaHUS HE YCTAHOBJICHBI,

CTOPOHBI IIPHU 3aKIOUYCHHU JOTOBOPOB BIIPpABC IIPOU3BOJIBHO OIPCACIATH CTo
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PEKBU3UTHI U WX PACIOJOXKEHHE B MUCbMEHHOM JoKymeHTe. [loaToMy mopsmok
PacCIoIOKEHUS OTIEIbHBIX ITYHKTOB JOTOBOPA B MUCbMEHHOM JIOKYMEHTE HUKAK HE
BIIMSET HA €0 JEHCTBUTENBHOCTD.

[Ipu pemienun Bompoca O TOM, OTHOCHTCS JIU JIaHHOE YCJIOBHE JOrOBOpa K
YHUCITY CYIIECTBEHHBIX, 3aKOHOAATEIBCTBO YCTAHABIIMBAET CIIEAYIOIINE OPUEHTHPBI:

Bo-nepBbix, CyllleCTBEHHBIMU SBJISIIOTCS YCIIOBUS O IpeaMeTe poroopa (1. 1
ct. 432 'K P®). be3 ompeneneHus TOro, 4TO SBISETCS MPEIMETOM JIOTOBOPA,
HEBO3MOXHO 3aKJIFOYUTh HU OJIUH JOTOBOP.

Bo-BTOpBIX, K 4YHCIy CYIIECTBEHHBIX OTHOCSTCS TE€ YCJIOBHUS, KOTOpbIC
Ha3BaHbI B 3aKOHE WJIM WHBIX IIPABOBBIX aKTaX KaK CYIIECTBEHHBIE.

B-TpeTbux, CyIIECTBEHHBIMH MPU3HAIOTCS T€  YCJIOBHUS, KOTOpbIC
HEOOXOAUMBI JIJIsi IOTOBOPOB JaHHOTO Buja. HeoOXxoauMbIMu, a cTajno OBITh U
CYILIECTBEHHBIMH, JIJII KOHKPETHOTO JOTOBOPa CUUTAIOTCS T€ YCJIOBUS, KOTOpHIE
BBIPAXKAIOT €ro MPUPOAY U 0€3 KOTOPHIX OH HE MOKET CYIIECTBOBATh KaK JaHHBIN
BH/JI IOTOBOpA.

B-deTBepThIX, CYIIECTBEHHBIMUA CUUTAIOTCS U BCE T€ YCIIOBUS, OTHOCUTEIIBHO
KOTOPBIX T10 3asBJICHUIO OJTHON M3 CTOPOH JOJIKHO OBITh JIOCTUTHYTO COTJIAIIICHHUE.

DTO0 03HAYAET, YTO M0 KEITAHUIO OHOU U3 CTOPOH B IOTOBOPE CYIIECTBEHHBIM
CTAHOBUTCS U TAKOE YCJIOBUE, KOTOPOE HE MPU3HAHO TAKOBHIM 3aKOHOM HJIM UHBIM
MIPABOBBIM AKTOM U KOTOPOE HE BBIPAKAECT HPUPOY 3TOTO JI0rOBOPA.

[TprueM MOXHO PEKOMEHI0BaTh CTOPOHAM B MUCHMEHHOM TEKCTE JOTOBOpa
CTEIUATBHO BBIJICIUTD T€ CYIIIECTBEHHBIC YCIOBHUS, KOTOPbhIE ObUTH MHUIIMUPOBAHBI
KaXXJI0M U3 CTOPOH. ITO MOMOKET IPEAOTBPATUTH CHOPHI 110 TOBOY TOTO, SABJISIETCS
JIA TpeIJlaraéMoe TOW WJIM MHOW CTOPOHOW YCJIOBHME JJII HEE CYLIECTBEHHBIM HU
JIOCTUTHYTO JIK 110 HEMY COTJIAlICHHE NIPU 3aKII0YeHUH ToroBopa [3].

Ecnu cTopoHbl He KenaroT 3aKJIF0YUTh IOTOBOP Ha OOBIYHBIX YCIIOBUSX, OHU
MOTYT BKJIIOYUTH B COJIEpKAHUE JOTOBOpa IYyHKThI, OTMEHSIOIIME WU
W3MEHSIONME OOBIYHBIE YCJIOBUS, €CIIA MOCIEIHUE OMPEIEICHBl TUCTIO3UTUBHON

HOPMOM.

«Hay4yHo-npakTH4ecKUuil 3JIEKTPOHHBI KypHaJa AJsuies Haykmw» Ne4(103)
2025 Alley-science.ru



K unciy oObIYHBIX YCTOBUN BO3ME3IHBIX JOTOBOPOB CJIEAYET B HACTOSIIEE
BpeMsl OTHOCHUTH IIEHY B JOTOBOpE, €CJIM HWHOE HE yKa3aHO B 3aKOHE M HHBIX
MPABOBBIX aKTaxX.

B cootBerctBuu co cT. 424 I'K PO, eciiu B 1oroBope HE onpeesieHa lieHa, 1o
KOTOPOM OIUIAaYMBAETCA MCIOJHEHUE JIOrOBOPA, TO B MPEAYCMOTPEHHBIX 3aKOHOM
CIy4asXx TPUMEHSIOTCA IeHbl  (Tapudbl, paCIEHKH, CTaBKH ©  T.IL.),
yCTaHaBJIMBAEMbIC WId  peryJupyemble YIOJJTHOMOYEHHBIMH Ha  TO
roCyJ1apCTBEHHBIMU OpraHamu. B ciydasix, Korjia B BO3ME3JHOM JOTOBOPE IIeHa HE
MPEAyCMOTPEHAa U HE MOKET OBITh OMpeJiesieHa MCXOAS M3 YCIOBHM JIOTOBOpA,
WCIIOJTHEHUE JIOTOBOPA JIOJKHO OBITh OIJIAYEHO 10 IIeHE, KOTOopas IIPU CPaBHUMBIX
00CTOATENBCTBAX OOBIYHO B3UMAETCS 32 AaHAJIOTMYHBIC TOBAPHI, pA0OOTHI WJIH YCIIYTH.

Takum 00pa3oM, MOXKHO CJieJIaTh BBIBOJ O TOM, YTO YCJIOBHS, Ha KOTOPBIX
JIOCTUTHYTO COTJIAIIEHUE CTOPOH, COCTABIISAIOT cojiepxkaHue qoroopa. [lo ceoemy
IOpUJINYECKOMY 3HAYEHUIO BCE YCJIOBHUSA JENATCA Ha CYIIECTBEHHBIE, OOBIYHBIC U

CIIy4aiHBbIE.
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