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NUCTOPUA PAZBUTUA OTEYECTBEHHOI'O YT'OJIOBHOI'O
3AKOHOJATEJIBCTBA, HAITPABJIEHHOI'O HA OXPAHY BPAKA U
CEMbU

AHHOTaUMsA: B JAHHOW CTAaTh€ pPACCMATPUBAETCS BOIPOC IBOJIOUU
OTEYECTBEHHOI'O0 YrOJIOBHOI'O 3aKOHOJATENbCTBA B C(epe 3alUThl MUHCTUTYTOB
Opaka u ceMbU. ABTOp aHAIU3UPYET UCTOPUIO BO3SHUKHOBEHHSI M U3BMEHEHUI HOpM
YIOJIOBHOTO TIpaBa, HANPABJICHHBIX HAa IPECEYEHUE JEUCTBUM, YIPOKAIOIIMX
CTaOMJIBHOCTH CEMENHBIX OTHOUIEHHWH M HPAaBCTBEHHBIM OCHOBaM oOmiecTBa. B
CTaThe MpejACcTaBieHa 00Ias XapaKTepUCTUKA Pa3BUTHUS POCCUIICKOTO YTOJIOBHOTO
3aKOHOJATENbCTBA B KOHTEKCTE OXpaHbl Opaka U ceMbU. ABTOPOM ClI€JaH aKLUEHT
Ha Ba)KHEHIINX BEXAX B UCTOPUU POCCUNCKOTO IPaBa, KOTOPBIE ONPEAEIISIIN MOIXO0/
K PETYJIMPOBAaHUIO CEMEMHBIX OTHOLIEHHW. PacCMOTpEHBI OCHOBHBIE JTalbl
pa3BUTHs YIOJIOBHOTO 3aKOHOJATENIbCTBA, HauumHasg oOT Pycckoit IlpaBael wu
3aKaH4YMBas JEHUCTBYIOIIUM YTOJIOBHBIM KoaekcoM Poccuiickor denepannu.

KitoueBble  ciioBa:  YrojIOBHOE  3aKOHOJATEIbCTBO, OpakK,  CeMbs,

HCCOBCPIICHHOJCTHHUC, UCTOPHUA, OTBCTCTBCHHOCTD.
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THE HISTORY OF THE DEVELOPMENT OF DOMESTIC
CRIMINAL LEGISLATION AIMED AT PROTECTING MARRIAGE AND
FAMILY

Abstract: this article examines the issue of the evolution of domestic criminal
legislation in the field of protecting the institutions of marriage and family. The
author analyzes the history of the emergence and changes in criminal law norms
aimed at suppressing actions that threaten the stability of family relationships and
the moral foundations of society. The article presents a general description of the
development of Russian criminal legislation in the context of protecting marriage
and family. The author focuses on the most important milestones in the history of
Russian law, which determined the approach to regulating family relations. The
main stages of the development of criminal legislation are considered, starting from
Russian Pravda and ending with the current Criminal Code of the Russian
Federation.

Key words: criminal law, marriage, family, minors, history, responsibility.

B smoxy rino0anpHBIX TMPOIECCOB, KOTOpas HE 3HAET TPaHUI], OOIIECTBO
CTAJIKUBACTCS C MHOXXECTBOM HOBBIX M YHUKAIBHBIX MOJICJICH TOBEICHUS, YTO
MPUBOJNT K W3MEHEHUIO YCTAaHOBJICHHBIX paHEE HOPM W TIPAaBWI, KOTOPHIC
OTIPENEISUTA, YTO SIBIACTCS JOMYCTHUMBIM W 4YTO HET. ODTH TpaHchopmaiuw,
MPOUCXOSIINAE B OOIIECTBE, HE MOTYT HE OTPA3UThCS HA YPOBHE MOPATbHBIX
IICHHOCTEH, KOTOpBIC TENeph CTAHOBATCA  MPEIMETOM  OOIIECTBEHHOIO
Pa3MBIILICHHS U, IIOPOH, Take OCIIapUBAIOTCS.

Harme BX0eHHE B HOBYIO 3Py, B KOTOPYIO MBI BCTYITHJIN, HE 000MIIIOCH O3
CEPHhE3HBIX BOMPOCOB W COMHEHHUW OTHOCHUTEIBHO TeX (yHIaMEHTaIbHBIX
MIPUHITUTIOB, KOTOPHIE JIEKAT B OCHOBE TAKUX BaKHBIX COIMMAILHBIX HHCTUTYTOB, KaK
OpauHble y3bl U CEMbA. OTH COMHEHHS U 03a00YEHHOCTh MOOYXAAOT

roCyJIapCTBEHHBIE CTPYKTYpPhl K HEOOXOJIMMOCTH MEPEeCMOTpa M, BO3MOXHO, K
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KOPPEKTHUPOBKE YTOJIOBHOW TMOJUTUKH, 4YTOOBI OOECHEYUTh JIOCTOMHOE W
s PeKTUBHOE 3AMUTHOE MOJIE ISl ITUX UHCTUTYTOB.

B KoHTEKkcTe pOCCHMHCKOro 3aKOHOAATENbCTBA 0OCO00E BHHMAaHUE CTOMT
YAEIUTh TOMY, UTO B HEM OTCYTCTBYIOT YETKO OIPEJICIICHHBIE HOPMBI U IMIpaBuUIa,
KOTOpble OBl MPEAOCTaBIIJIM HAAEKHYIO YrOJOBHO-IIPABOBYIO 3allUTy s
MHCTUTYTa Opaka U ero HOpMaJIbHOM, OeCNpensITCTBEHHOW paboThl. DTO SIBISETCA
3HAYUTEIBHBIM MPOOEIIOM, YUUTHIBASI, YTO B MPOILIOM, BILTIOTh 10 1917 roga u naxe
B IIEPHOJ] COBETCKOM BJIACTH, BHUMAaHUE K 3alllUTe Opaka U ceMbU ObUIO OJJHUM M3
IIPUOPUTETOB YTOJIOBHO-IIPABOBOM CUCTEMBI.

"Pycckas npaBna" mpeacTtaBiser coOOW OJIMH M3 MEPBBIX OPraHW30BAHHBIX
KOJIEKCOB, OXBAaThIBAIOIIUX YTOJIOBHO-IIPABOBBIE ACTIEKTHI, KACAIOIIHNECS CEMENHBIX
CBs3€l. B IEBAHOCTO AEBATON CTAThE ITOTO TOKYMEHTA, KOTOPast BBICTYIIAET B POJIU
yCTaBa MpaBa Ha ONEKY HaJl CHPOTaMH, 3aKpPEIICHA OTBETCTBEHHOCTh OIEKYHa 3a
HapyLICHUE YCTaHOBICHHBIX npaBuil. CtaTes 101 xe onpeaensier 0TBETCTBEHHOCTh
MaTepH 3a yTpaTy UMYILECTBA JAETeH OT MPEbIAyIIero Opaka u rapaHTUPYET 3TUM
JIETAM IIPaBO Ha MaTepUaIbHOE 0becIeueHue! .

[lepBble Oomnee neTalibHbIE OMHUCAHUS HAPYIICHUH CEMEHHBIX HOPM U
Tpaaulluii MOXKHO YBUJIETb B KaHOHAax, pa3padOTaHHBIX KHs3eM Biagumupom
CesitocnaBuueM B XI Beke u kHsizeMm SpocinaBom B XII Beke. DTU HOpMBI ObLIU
3aTeM MOBTOPEHBI B yCTaBe, n31aHHOM B CMoneHcke B 1136 roay, a Takxke B ycTase
Benukoro kHa3s BeeBoiiona, kacaromeMes LHEPKOBHBIX Cyn0B, co3gaHHOM B XIII
Beke. B ycraBe, npunucsiBaeMoM CBATOMY KHS310 Brnagumupy, KOTOpBINA MPOBEN
Kpemenne Pycn, 1epkoBb yKaspiBajga Ha JCHCTBHS, KOTOpPBIE OHA CUHTAJIA
MPECTYIUICHUAMU U KOTOPBIE HAPYILIAIN CEMENHBIE CBA3U U HDAaBCTBEHHOCTh. B 3TOT
CIIMCOK BXOIWIM pa3BOJ, W3MEHa CYNPYKECKOM BEPHOCTM W IIPOKHBAHHUE B

HE3aperuCTPUPOBAHHOM Opake.

! MamsiTauky pycckoro npasa: Bem. 2: Iamsartauky npaBa (eonansHO-pa3apobnennoi Pycn XI11-XV BB. /
Cocrt.: A. A. 3umun. — M., 1953. — C. 212-218.
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Bnocnencteuu B «Pycckyro mpaBay» ObLT MHTETPUPOBAH COOPHHUK HOPM,
Kacaroluxcs Kak cephl LIEpKOBHOM, TaK U TpaXAaHCKOW >KU3HU, U3BECTHBINA Kak
«3akoH cyaeOHOU BiacTu». B 3TOM JMOKyMeHTe ObLIM 3aKperieHbl MpaBUia,
peryJiupyIoliue CceMeWHble CBSI3M W MpelycMaTpuBalOlMe€ HaKa3aHUs 3a HX
HapylieHue. B yacTHOCTH, TOJIEKAIM TENEeCHBIM  HAaKa3aHUsIM  TaKue
MPECTYIUIEHUS, KaK JBOEKEHCTBO, MPENI000IETHUE U MPOYUE MOJOOHBIEC JCSTHUS.
JlonosHUTENbHO, OBLIO YCTAHOBJIIEHO HaKa3aHWE B BUJE COMOKEHUS ISl CYNpPYTH,
BUHOBHON B CMEPTH cBoero napTHepa. OIHAKO 3TH Mepbl ObLIM BPEMEHHBIMH U
BriocneacTBUM Obud 3aMeHeHbl Ha mTpadbl. C XII Beka HaOmromaeTcst ycuiaeHue
OTBETCTBEHHOCTH 32 HAPYIIECHUSI CEMEIHBIX LIEHHOCTEM, MOpalu U 3TUKH. Takxe, B
KadyecTBE OpraHa, pa30Uparoiero BO3HUKAIOUe KOH(GIUKTHI, BHICTYIAa [IEPKOBb,
u mrpadbl, KOTOpble HAYUCISINCH, B KOHEYHOM HWTOTE€ IIUIM B TOJIb3Yy 3TOU
OpraHu3aluH.

Brnocnencteuu ObUI0 TPUHATO pelieHUE 0 O0Jee JeTaabHOM pacipeeeHun
OTBETCTBEHHOCTH 3a COBEpIIAEMble MPECTYIUICHUS, IPU 3TOM Haubojee CTporue
HaKa3aHusl NpeayCcMaTpUBAIUCh JUIsI CaMbIX CephE3HBIX HapyleHud. Ocobo
XKECTOKMM CUHUTAJCA aKT HHIECTa CpPeld POJCTBEHHUKOB, 3a HCKIIOUYEHUEM
Cynpy>Keckux oTHoueHul. Coro3 Mex1y OJU3KUMU POJCTBEHHUKAMU WU MEXKIY
POJCTBEHHUKAMH HE€ TOJBKO MOJJekadl Haubolee KECTOKOMY YrOJIOBHOMY
IpeCleOBAHMIO, HO M ObLI aHHYJIMPOBAH KAaK HE COOTBETCTBYIOIIMI 3aKOHAM-.
Taxxe Opaku MeXAy AYXOBHBIMU DPOJUTENSAMH, TAaKUMU KaK KpEeCTHBIE, ObLIU
3anpelieHsl. B pacmmpeHHo# pepakuuu yctaBa KHs3s fpociaBa ObUIO yKa3zaHO
HaKazaHUe JIs dKEHIUHbBI, KOTOpas BCTyIajla B HOBbIE OpauHbI€ Y3bl, HE PACTOPTHYB
npexHuid. B Takux ciywasx o0a Opaka NpU3HABAINUCH HEJAECHCTBUTEIBHBIMU U
OTMEHSIJIUC.

B TeueHue nuTENBLHOTO MEpUOAa BPEMEHU, C MOMEHTA TOTO, KaK Ha4aloCh

3aKOHOJATEIBbHOE PEryJIMPOBAHUE CEMEUHBIX OTHOILIECHUM, MBI HAOJIIOJaeM, 4TO

2 Bragumupcknii-Bynanos M. ®. O630p ucropun pycckoro npasa. Pocros w/]1., 1995. - C. 323.
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KOJIMYECTBO JIOMOJTHUTEIBHBIX HOPM U MIPABUJI HEYKJIOHHO BO3pacTaeT. T HOBbBIE
HOPMBI W TIpaBUJIa HANpaBJEHbl HAa YCUJICHHE OTBETCTBEHHOCTH POJUTENICH 3a
CUTyalliU, KOTJIa OHU HE COOTBETCTBYIOT CBOMM OOSI3aHHOCTSIM MEpe]l 1€TbMU WU
HE BBINOJIHIIOT UX JOJDKHBIM 00pa3oM. OCHOBHBIM HalpaBlIeHUEM, KOTOPOE MpH
ATOM CTAaHOBUTCS MPEIMETOM 0COOOT0 BHUMAaHUS, SIBJISIETCSI BOIIPOCHI, CBSI3AHHBIE C
npoIeAypor 3akiatoueHus: oOpaka. Kpome Toro, 3akoHOIaTeIbCTBO TaKKe aKTUBHO
3aHUMAETCSl PETYJIUPOBAHUEM OTHOILICHHUN MEXIY Pa3iuYHbIMU COCIOBUSMH, YTO
MPUBOJUT K (POPMUPOBAHUIO O0OJIEE YETKOTO U COJIEPKATEIHLHOIO MPABOBOTO MOJIS B
aTOM cdepe.

B Te Bpemena, korma oOIIECTBO CTPOro CIEAWIO 3a COOJ0JACHUEM
MOpaJIbHBIX HOPM M CEMEHHBIX LIEHHOCTEH, CYyIIECTBOBAIM OIpPEAEICHHBIE MEPHI
BO3ME3/IMsI, HAMpaBJICHHbIE HAa HAKa3aHWE JUIl, HApYIIAIOIIMX YCTAaHOBIECHHBIN
nopsigok. OCOOEHHO CTPOroe BHUMAHUE YENSIIOCh TAKUM MPOCTYMKaM, KaK OTKa3
EHbI OT CBOET0 3aKOHHOTO MY’Ka, a TaKXKe IMOXUIIEHUs JEBYIIEK, YTO MOTJO
MIPUBECTH K CEPbE3HBIM MOCIIEICTBUSM B COI[UATIBLHON cdepe. DTu IelcTBU ObLIU
BOCIIPUHSTHI KaK CEPhE3HbIC HAPYIIEHHUsI, 3aTPArUBAIOIINE HE TOJBKO MOPAJIbHbBIC
NPUHLNNBI, HO U TMpaBa pOAUTENEH, a TakkKe NpUHOcAIMe OecuecTue
MOCTPaJaBUIUM JIEBYIIIKAM.

3a coBeplIeHHE MOJ00HBIX MPECTYIUICHUN HallarajJoch CTPOTO€ Haka3aHUeE,
KOTOpOe, B CBOIO odYepeab, AuddepeHIMpoBaloch B  3aBHCHUMOCTH  OT
MMYIIECTBEHHOTO TMOJOXKEHUsI TMOTEPIEBIIero. OJTO O3HA4yajuo, 4YTO pa3Mep
yIiayuBaeMoro mrpada 3aBucesn OT (PMHAHCOBOTO OJIaromoJIy4yusi MOTEPIEBIIETO,
U 3TH CpEJICTBAa HANpPABJISUIUCh B Ka3Hy muTponojuta. KpoMe TOro, BUHOBHHK
COBEPIIEHHOTO TMPECTYIUIEHUs ObUT 0053aH  BBIIJIATUTH  JIOMOJHUTEIBHYIO
KOMIIEHCAIIUIO, pa3Mep KOTOPOW OMpeNensyicsi HUCXOAS W3 €ro MaTepualbHbIX
BO3MOKHOCTEH. ITO, B CBOKO OYEpEAb, MOAYEPKUBAIO BAXKHOCTH BO3ME3US U
CTpPEMJIEHHUE K CIIPABEIJIMBOCTH, YTOOBI MPECTYIJIEHUE HE OCTATI0Ch O€3HAKa3aHHBIM

u K&)I(I[BIﬁ OTBCYaI 3a CBOH ,Z[CﬁCTBHH, YYUTBIBAasA CBOX BO3SMOKHOCTH.

«Hay4yHo-nIpakTHYeCKHUIl 3JIeKTPOHHBIN KypHaa AJsuies Haykm» Ne2(101) 2025
Alley-science.ru



N3BectHO, yTO HaumHasg ¢ XI cromerus, pyccKoe 3aKOHOIATENILCTBO
MPElyCMaTPUBAJIO YTOJIOBHBIE CAHKIIMU B OTHOLLIEHUH TEX, KTO HApYIIal CEMEUHbBIE
ycrou Toil snoxu. Ocoboe 3HAUEHUE MPUABAIOCH 3alIUTHBIM IpaBaM JETeH, B
YaCTHOCTH, X MPaBaM HA UMYIIECTBO, YTO OBLIO XapaKTEPHO ISl OOIIECTBA TOTO
nepuoa, rjie yBaxeHue K CTapoCTu U MyApocTu Obuto puBmiierueit. [IpaBa nerei,
B TOM YHUCJI€ U UX OCHOBHOE MPAaBO Ha >XU3Hb, XOTh U JIOTUYHO, HO cIa00 ObLIU
OTpakeHbl B cTatbe 6 VYcraBa KkHA38 JSpocimaBa, KOTOPBIM  ONpPENEITHII
OTBETCTBEHHOCTH 32 YOUICTBO MIIaJICHIIA Y )KEHIIUHBI, OyIb OHA 3aMY>KEM WJIU HET.
Panee 3akoHOIaTenbHBIE WHUIMATHUBBI MO 3alIATE JIETCKOW XW3HU HE HAILUIH
JOJKHOTO FOPUANYECKOTO OCMBICIIEHHUS B TOT MTEPUO/I.

B snoxy XIV-XVI BekOB 3aKOHOZATENBCTBO MNPEAOCTABIIO POAUTEISM
no4Tu OecrnpeebHbIE MOJHOMOYHUS B BOCIUTaHMM JeTeld. B ciyuae yOwuiicTBa
COOCTBEHHOI'0 peOCHKa, POJAUTENIH MOT OBITh OCYXJEH Ha OJWH TOJl 3aKJIFOYEHUS,
MPUYEM MPOILECHHUE LIEPKBU MOIJIO OCBOOOJMUTH €r0 OT OTBETCTBEHHOCTU. Kpome
TOro, 3a MoJiadyy »ajaoObl Ha POJUTENIE HECOBEPIICHHOJIETHUN MOABEpTaliCs
TEJIECHBIM HAKa3aHMUSAM B BHJE NMOPKH KHYTOM. OJHAKO CyIIECTBOBAIN U 3aKOHHBI,
HaIpaBJICHHBIC HA 3aIUTY MPaB J€TEeH Ha IPOIOJKEHUE )KU3HU: YOUIMCTBO peOeHKa,
POXJIEHHOTO BHE Opaka, WJIM €ro MaTh C COYYaCTHMKaMH BJIEYET 3a cOOOi
CMEPTHYIO Ka3HB. OIHAKO B TOT MEPHOJ YTOJOBHBIE HOPMBI HE IPEIOCTABIISIA
SICHOTO pa3rpaHUyEHHUs] BO3PACTHOW TpaHUIIbI, MO KOTOPOM peOEHOK IepecTaBal
CUUTATBCA TAKOBBIM, UYTO MOPOXKAAIO 3aTPYJHEHUS B MPOILECCE YCTAHOBJICHUSA
MPECTYMMHOCTH MO OTHOLIECHUIO K HEMY.

Nwmneparop Iletp [ BHEC 3HAUMTENBHBIN BKJIA1 B Pa3BUTHE 3aKOHOAATEICTBA
O 3alMTE IPaB HECOBEPIICHHOJETHUX, MCIOIb3Ysl  yTOJOBHO-IIPABOBBIE

MHCTPYMEHTEL. B ApTHKyle BOMHCKOM, U3JaHHOM B 1715 romy*, Bmepsbie B

* I1euoes B. K. Hcropus rocynapctea u npasa Poccun ¢ npesHeiimux Bpemen 1o 1861 1. Poctos w//1., 2000.
- C. 294.

4 1euoes B. K. VcTopus rocynapcrsa u ipasa Poccuu ¢ ipesreiinmx Bpemen 1o 1861 r. Poctos w//1., 2000.
- C. 294.
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ucropuu Poccun Oblla ycTaHOBIIEHA PaBHOBEIMKOCTh HakKa3aHUs 3a YOUNCTBO
pebeHka ¢ Haka3zaHMEM 3a YOUHCTBO pojuTeNeld. ITO HM3MEHEHHE, BO3MOXKHO,
OTpaXkajo BIIUSIHUE €BPOIECHCKUX MPABOBBIX TPAAULINN. 3aKOHOIATEIbHBIE HOPMBI,
Kacaroluecs NpecTyIUICHUI MPOTUB CEMbH U JIETel, ObLIIN 3aKpeIIeHBI B ri1aBe XX
«O comoMcKOoM rpexe, 0 Hacwiuu U Onyne» ApTukyna BouHckoro 1715 rona,
BKJIIOUAs 3alpeThl HA MHIECT, 3aKII0UEHHUE OpaKa B 3alpellleHHON CTeTeH! pOCTBA
Y COXKUTENBCTBO C ABYMs )KEHAMM.

Iletp Benukuii 3HAYUTENBHO YCWIWI HaKa3aHUsd 3a IPECTYIUICHUS,
CBSI3aHHBIE C CEMEMHOM XKU3HBIO, BKIIOYAs MPUMEHEHHE CMEPTHOU Ka3HU. B 3THx
ClyyasX CyIEeCTBOBaja CUCTeMa KiaccHu(UKalMU, KOTopas OIpejensia, Kakoe
HakazaHue OyJleT Ha3HaueHO — OoJiee KecTokoe win MeHee ctporoe. K mpumepy,
MIPU PACCMOTPEHUU JIe]l O MPENt000IEIHUSIX YUUTHIBAIOCh, HAXOATCS JIU B Opake
00a y4acTHUKA WM TOJIbKO OJMH U3 HUX. Y MEHBIICHHE HaKa3aHUsi MOTJIO ObITh
CBSI3aHO C NPUMHPEHUEM CYIPYrOB WJIM C NPUHYKICHUEM K COBEPIICHUIO
MPECTYTUICHUA.

3akoHomatenscTBO IleTpa I, koTopoe ObLIO MepeaoBOi pabOTOM MJIT CBOETO
BPEMEHH, BKIIIOYAJIO B ceOsl Mephl Haka3aHus 3a YOUMCTBO pojuTened U JeTeu.
Takue NDPECTYNHUKH TMOMJICKAIM HAKA3aHUIO KOJIECOBAHMEM, OJHAKO W 3TO
HAKa3aHHE JCIWIOCh Ha YMBIIIJICHHOE U CIIy4ailHOE COBEPIIEHUE.

B snoxy, korja o011ecTBO NepexuBago riyO0oKue colranbHble U3MEHEHUS,
HANpPaBJICHHBIE HA YJIYUYIICHUE YCIOBUM KM3HU Y MOBBIIICHUE YPOBHS T'yMaHU3Ma,
HEeU30€KHO BO3HUKAJIO CTPEMIICHUE OTPA3UTh 3TU MEPEMEHBI U B 3aKOHOIaTENIbHOU
chepe. B ywactHOCTH, 3TO Kacalloch YrOJIOBHOTO IpaBa, KOTOPOE JOJKHO OBbLIO
aJarTUPOBATHCS K HOBBIM peanusM BpemeHH. B Takom koHTekcTe, B 1845 roay, BO
BpeMsi mpaBiieHusi umreparopa Huxomas [, Oblm NPUHAT BaKHBIA JOKYMEHT,

KOTOpBIﬁ CTaJI HOBBIM 3TAaIlOM B Pa3BUTHUHN YI'OJIOBHOTI'O 3aKOHOAATCIILCTBA CTPAHBI —

«Hay4yHo-nIpakTHYeCKHUIl 3JIeKTPOHHBIN KypHaa AJsuies Haykm» Ne2(101) 2025
Alley-science.ru



5T0 ObUI0 VYIIOXKEHME O HAKA3aHMAX YTOJOBHBIX M HCIPABUTEIBHBIX . DTOT
JOKYMEHT HE TOJIBKO OTpaXKal YyXKe€ CYIIECTBYIOUIME HOPMBI, HO U BHEC
3HAYUTEIIbHBIE TIONPABKYU, HAMPABICHHBIE HA YKPEIUICHHE YIrOJIOBHO-IIPABOBOM
3allUThl CEMENHBIX OTHOILIeHHW. B wactHOcTH, ObUT pa3paboTaH cHenuantbHBINA
pas3nen, TOCBALICHHBIA NPECTYIUICHUSIM TMPOTHUB NIPaB CEMEWHBIX, KOTOPBIN
BKJIIOYAJ B ce0sl UMbl psiji I71aB, Kaxkaasi U3 KOTOPBIX MOAPOOHO paccMaTpuBala
pa3IMYHBIE ACHEKThl 3allUThl CEMEWHBIX LEHHOCTEM W  yCTaHaBIWBaja
OTBETCTBEHHOCTh 3a HApYyWIEHUWE OTHUX LEHHOCTEW. OTOT pasfgen  cral
CBUJIETEJILCTBOM CTPEMJICHHS 3aKOHOJATElIel TOro BPEMEHM K CO3JaHUI0 Ooliee
CTPOTOr0 MPAaBOBOTO MOpPAJIKA, KOTOPBIM Obl oOeperaid OCHOBBI COIUAIBLHOU
CTPYKTYpbI 00IIIECTBA — CEMBIO.

B snoxy cepenuHsl OEBATHAALATOTO CTOJETHS JETH, €HIE HE AOCTUTIINE
COBEPILICHHOJIETUS, MPOJOKATU OCTAaBaThCS MOJ TIOJHBIM KOHTPOJEM CBOMX
poauTene, HECMOTPSI Ha TO, UTO TPAJAULMOHHBIE KECTKHE NaTpUApPXaJbHbIE YCTOU
MOCTENIEHHO TEPsUIM CBOKO CWIy. B 3TOT mepuox BO3HHUKIA TEHACHUHUS
paccmaTpuBaTh BO3MOYHOCTh poauTens HAKa3bIBaTh CBOETO
HECOBEPIIICHHOJETHETO peOEHKa KaK 0CO0YI0 MEpPONpUITUE, HAMPABICHHOE HA €r0
BOCIIUTATENBHBIN nporecc’.

MHuorue cratbu Yioxenus 1845 roga Halum cBO€ OTPAXKEHUE B Y TOJIOBHOM
ynoxerun 1903 roga’, KOTOpoe, HECMOTPS HA TO YTO €r0 HE IPHMHSIM B IIOIHOM
Mepe, BCE e BKIII0YAJIO 0COOYIO I1aBy, KaCaloIIyIOCs MPECTYIUIEHUN TPOTUB CEMbU
Y JIWII, HE JOCTUTTINX COBEPIICHHOJIETHSI.

B snoxy nopeBomtonimonHoro nepuoja Poccuu, korjna o01mecTBo CTPOUIIOCH
Ha TIyOOKUX PEIUTHO3HBIX YOEXKICHHUSX U CTPOrOM COOIIOJICHHH MOpPaIbHBIX

HOPM, YTOJOBHOC 3aKOHOAATCILCTBO IIPOXOAMUIIO CBOC pPA3BUTHC, COBCPIICHHO

5 VoxkeHune 0 HaKa3aHUAX YToOJOBHBIX M ucnpasuTenbbix // CT16., Tunorpadus I otnenenus Co6cTBEHHOM
Ero Benuuecrsa Kanuenspuu, 1845 r., 915 c.

¢ Ny6osux O.JI. KynbTypHO-HCTOPUYECKHE KOPHU OTEYECTBEHHOTO YrOJOBHOTO mpasa // ocyiapcTBo u
mpaso. - 2019. - Ne 5. - C. 168-170.

7 Yronosnoe ynoxenue // CI16., Cenarckas Tunorpadus, 1903 r. — 144 c.
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COOTBETCTBYS YCTOSIBIIMMCA B TO BpEMS HPABCTBEHHBIM H PEIUTHO3HBIM
IpUHIMIAM. DTO 3aKOHOJATENbCTBO CTaBUJIO Iepe] coOol 3amauy obOecreuynBaTh
YTOJIOBHO-MIPABOBYIO 3alUTy CEMEHHBIX OTHOIIEHUN HA YPOBHE, KOTOPBIM ObLI
TUMUYEH [JI8 TOM HCTOPUYECKOM OIMOXH, U KOTOPBIM OTpaxkan creuupuky
0O0I11IeCTBEHHBIX OTHOIIIEHUH TOro BpeMeHH. [Ipu 3ToM 0co60e BHUMaHUE yIEIsIOCh
BOIIPOCAM, CBSI3aHHBIM C IIPABOBBIM IMOJIOKEHUEM HECOBEPUICHHOJETHUX JIUL, YTO
npeanoiaragso ocoOble Mepbl U YCIOBUS, HAMpaBJICHHbIE HAa WX 3alIUTY H
BOCIIUTaHUE B PAMKAaX YTOJOBHOIO mpasa’.

B nepuopn, xorga Coerckuii Coro3 MpeTBOPSI B )KU3Hb CBOU MEPBBIE IIaru B
HaIpaBJICHUHU CO3/IaHUSI HOBOTO OOIIECTBA, MPOU3OIILIN 3HAYUTEIbHbIE H3MEHEHUS
B IIPaBOBOM PETyJIUPOBAHUU, OCOOEHHO B c(epe YaCTHOMPABOBBIX OTHOIIECHUHU.
DTOT HOBBIM BEKTOP PA3BUTHS 3aTPOHYJ U TAKUE BAXKHBIE ACHEKTHI KAK CEMEUHBIE
OTHOILIEHHS, KOTOpbIE B TE€ BpPEMEHAa OCOOEHHO IMOJBEPIIUCH MNEPECMOTPY U
aJanTalyy K HOBbIM COLUAIIBHBIM peanusiM. B 3TOM KOHTEKCTe, 3aKOHOAATENBCTBO
HA4aJI0 aKTUBHO BMEIIMBATHCA B 3AIIUTY CEMENHBIX Y3, YTO HAIIIO CBOE OTPAKEHUE
B TIIOSABJIEHHUHM TMIE€PBBIX YTrOJIOBHO-IIPABOBBIX 3alPETOB, HAIPABJICHHBIX Ha
noj/iep>KaHue CTaOUIBHOCTA M OE€30MaCHOCTH CEMbH. JTH HOBBIE HOPMBI ObLIU
3aKperieHbl B YroloBHOM Kojekce PCDOCP, KoTopsiil ObUT MPUHAT U BCTYIUI B
CUJly TOCJI€ MNOpUHATHS TNOCTaHOBieHUs Bcepoccuiickoro LleHTpanbHOro
Ucnonuurensuoro Komurera (BLIUK) ot 1 mronsa 1922 roaa’.

HecMmoTpst Ha TO, 4TO B paMKax HACOJIOTUH TOTJAIIHEW KOMMYHUCTAYECKON
MapTUW, MPUOPUTETOM ObLIa HE 3alUTa WHIUBUAYAIbHBIX WU CEMEHHBIX
MHTEPECOB, a CO3JaHUE HOBOIO OOIIECTBEHHOI'O MOPSAAKA, YTOJOBHBIA KOJEKC
PCOCP Bce xe BrIOYal B ce0d psag HOPM, KOTOPbIE YCTaHABIWBAIU

OTBETCTBEHHOCTh 3a OmpenelieHHble naeicTBud. K mpumepy, ObUIM 3aKpEmICHBI

8 Tokxapesa C.H. Komu@ukanus yroloBHOTO IpaBa: OT HPEEMCTBEHHOCTH K caMocTosTeasHocTH // Lex
russica (Pycckuit 3akoH). - 2019. - Ne 10 (155). - C.154-160.

° IMocranosnenne BLIUK ot 01.06.1922 «O BBenenuu B aeiictaue Yronosaoro Koxekca P.C.®.C.P.» // CY
PC®CP, 1922, Ne 15, ct. 153
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HaKa3aHUs 32 HEUCIIOJIHEHUE POJUTEISIMU CBOUX OOS3aHHOCTEH MO COACPKAHUIO
JIeTel, a TakKe 3a MPUHYXKIACHUE JKCHIIMHBI K BCTYIUICHUIO B Opak, 4yTo OBLIO
PaCILIEHEHO KaK Cephe3HOE HApyIIEeHUE €€ CBOOOIbI 1 aBTOHOMHUH. DTU HOPMBI, XOTh
M  ObIM  BHECEHbl B 3aKOHOJATEIBCTBO B BHUAE  OTIECIBHBIX,
HECUCTEMATU3UPOBAHHBIX MOJOKEHUH, TEM HE MEHEE, OHU OTPAXKAJIU CTPEMIICHUE
rocyJ1IapcTBa K peryJIMPOBAHUIO CEMEMHBIX OTHOIICHUHN U 3alUTE UX OT PA3IUYHBIX
Hapymenuii ',

B ucropuueckoM pa3BUTHU MPaBOBOMl cuctembl Poccuum MOXKHO OTMETUTH
ONpENENEHHBIA TEPEIOMHBII MOMEHT, KOTJla cTapas peaakuus YTOJIOBHOTO
kojiekca PCOCP 1922 rona Obliia 3aMeHEHAa HOBOW BepcuUeil. DTOT MepexoaHbIH
IEPUO HACTYIMIJI C IpHHATHEM YronoBHoro kojgekca PCOCP!! koropslii 6wl
0100peH W BCTyNwII B cuiy mocie BeiHeceHus [locrtanoBnenust Beepoccuiickoro
Hentpansuoro McnonuutensHoro Komutera (BLUK) ot 22 HOos106pst 1926 rona.
JlaHHBIN KOJIEKC MPEJCTaBIIsLT cO00M 3HAUYUTENbHOE OOHOBIICHUE MPAaBOBOU Oas3bl,
MOCKOJIbKY OH HE TOJIbKO COXPAaHsUI, HO M PACHIMPUII CIIHCOK JESHHI, KOTOpPbIE
MOJIeKAIN YTOJIOBHOMY pecie0BaHUIO COTJIACHO YTOJIOBHOMY
3aKOHOJATEIbCTRY.

OnHo# U3 KIIOYEBEIX IIEJIE HOBOBBeACHUN B YToi0BHOM Koxekce PCDCP
ObLJ1a YCUJIEHHAs YTOJIOBHO-TIPABOBAs 3al[UTa CEMbU U HECOBEPILIEHHOJIETHUX JIUII.
DTO HAIIO OTPAXKEHUE B JOMOJHEHUSIX K YTOJIOBHOMY 3aKOHOJIATEIbCTBY, KOTOPbHIE
BBOJIMJIU B JIEUCTBUE CTPOTUE MEPHI MPOTUB TAKUX JCUCTBUM, KaK MPUHYKICHUE
JeTel K 3aHITUI0O HUIIEHCTBOM. KpoMe TOro, B HEKOTOPBIX KOHKPETHBIX CIydasiX
MPECTYIUICHUN ObLIM BHECEHBl KOPPEKTUBBI B CAHKIIMOHHYI) 4YacTh YTOJOBHOTO

KOJIEKCa, YTO MPUBEIO K U3MEHEHUIO U KOPPEKTUPOBKE Pa3MEPOB HAKa3aHUMU, YTO

10 Acnansn P.I'. OcoGeHHast 4acTh yroJIOBHOTO MpaBa Kak MPEeIMET HCTOPHYECKOTO aHAIN3a: UCTOYHUKH U
rpaHuIp! aHanu3a // ['ymMaHuTapHsie, COIMaIbHO-IKOHOMHIYECKHE U oOmecTBeHHble Hayku. - 2020. - Ne 11-2. - C. 21-
27.

! TTocranosnenne BIIUK or 22.11.1926 «O BBemenmu B aciictBue Yromosaoro Komekca P.C.®.C.P.
penakuuu 1926 romay» / CY PCOCP, 1926, Ne 80, ct. 600
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MO3BOJISIIO OoJiee yeTko NuddepeHnpoBaTh OTBETCTBEHHOCTh 32 COBEPILIEHHbBIC
nesHus 2,

B smnoxy, korga Coserckuii Coro3 ObLT HA MUKE CBOEH MOIIM U BIMSHUSA,
0COOEHHO aKTyaJIbHOU MPOOJIEMOH SBIIIIACH 3AIIMTA CEMENHBIX y3. DTa BaXKHEHIas
3a/laua HaXOJUJach B IIEHTPE BHUMAHMUS 3aKOHOJATENIbHOW BJIACTH CTPAHBI, 4YTO
HaIlJI0O CBOE OTpakeHue B YTonoBHOM Kojiekce PCOCP, KOTOphIil ObLT MPUHAT
Bepxosueim CosetoM PCOCP u Berynmn B cuiry 27 oktsa6psa 1960 romal®. Dror
JIOKYMEHT, SIBIISIFOUIMUACS KJIIOYEBBIM JJIsI MPABOBOM CHUCTEMBI TOTO BPEMEHH,
HECOMHEHHO, OCTaBWJI IIyOOKUH Cie/l B UCTOPHUU IOPUCTIPYACHIIMU HAIIIEH CTPaHBbI.

B Tor mepumon BpemeHu, kKorjma YronoBHbIM kojgekc PCOCP mperepren
3HAUYUTEJIbHbIE W3MEHEHHS, OJHUM M3 CaMbIX 3HAYUMBIX HOBOBBEJECHUU CTajo
BBEJICHUE YTOJOBHOM OTBETCTBEHHOCTH 3a HEUCHOJHEHHE OO0S3aHHOCTEH MO
COJIEP’)KaHUI0 HE TOJBKO HECOBEPIICHHOJETHUX JE€Te HX POAUTEISIMU, HO U
HETPYAOCTIOCOOHBIX POAUTENEH COBEPIICHHOJETHUMHU AEThMU. DTO HOBATOPCKOE
pelieHrne BHECIO B 3aKOHOJATEIhCTBO HOBYIO CTENEHb 3allUThl CEMbHU, Jelas
OTBETCTBEHHOCTh 3a COJIEp>KaHUE POJICTBEHHUKOB 0OJiee YETKO OMPENEeICHHOU U
3aKOHO/IATENIbHO 3aKPETIEHHOM.

Kpome toro, Yronosusiii kogaekc PCOCP 1960 roma Bkmtouma B cels U
JpyTyMe Ba)KHbIE ACHEKThI, Kacalolluecs CeMEeWHOU >Xu3Hu. B vactHOCTH, B 3TOT
JIOKYMEHT ObLJI0O BHECEHO MOHMMAHUE U PACCMOTPEHUE MPECTYIUICHUSI, CBI3aHHOTO
C 370ynoTpeOJeHHUEM OINEKYHCKUMHU OOS3aHHOCTSMU. OTO O03HA4aJlo, YTO
OTBETCTBEHHOCTH 3a 3JI0YIIOTPEOJICHUE TOBEPUEM U HEUCIIOTHEHUE BO3JIOKEHHBIX
Ha ONEKyHa 00s3aHHOCTEN Tereph NPU3HABAIACH YTOJIOBHO HAKa3yeMOM.

HakoHen, cTOUT OTMETHTBD, UTO B JajibHeHImeM YToJoBHBIN Kojekc PCOCP
1960 roma ObLI JOMOJHEH €Ile OJAHHM paHee HEU3BECTHBIM OTEUYECTBEHHOMY

3aKOHOAATCJIbCTBY COCTABOM IPECTYIICHUSA — pa3rIalliCHUEM TalHBI YCBIHOBJICHUA.

12 Tap6arosua JI.A. Vctopust yronoBHOTO mpasa Poccuu depe3 MpU3My €ro pHAMYECKUX (AKTOB B BUJIE
HETIPECTYIHBIX YTOJIOBHO-TIPABOBBIX AessHMi // VicTopus rocynapersa u npasa. - 2019. - Ne 5. - C. 46-51.
13 Vronosnwiii kogekc PCOCP (yr8. BC PCOCP 27.10.1960) // Cron 3axonos PCOCP, T. 8, ¢. 497
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DTO HOBOBBEJEHHE BHOCHWJIO B CHUCTEMY YTOJOBHOIO IIpaBa JOMOJHUTEIbHBIN
AJIEMEHT 3allUThl CEMEUHBIX CBSI3EH, /ienas ux 0oJiee HaJIe)KHBIMU U HEJOCTYITHBIMU
JUIS BHELIHUX BMEIIATEIbCTB .

[IpoBeneHHOE HCClENOBAHUE, KOTOPOE OBLIO BBIMOJIHEHO C OCOOBIM
BHUMAHUEM K JIETAlIsIM U C HCHOJIb30BAaHWEM AKTYaJIbHBIX HAYYHBIX IMOIXOJOB,
MO3BOJISIET CHEJIATh BBIBOJ O TOM, YTO UCTOPHUS NPUMEHEHUS YTOJIOBHO-IIPABOBBIX
CPENCTB JJIsl 3allUThl CEMEWHBIX OTHOUICHWH W TapaHTUPOBAHHS IIPaB
HECOBEPUICHHOJIETHUX JIMI[ HACUUTHIBAET MHOXECTBO JIET. JTa UCTOPUS YXOIHUT
KOPHSAMH B TJIyOMHY TMpPOIUIOr0, W YTrOJOBHO-IIPABOBBIE HOPMBI, KOTOpPbHIE
MpEeyCMaTPUBAIOT ~ OTBETCTBEHHOCTh 334  COBEPLICHUE  MPECTYIUICHH,
HANpaBJICHHBIX TMPOTUB HECOBEPIICHHOJETHUX, MPOUIIM JJIMHHBIA IYTh
TpaHcopmaruu,  4TOOBI  CTaThb  YacThbl0O  COBPEMEHHOTO  YTrOJIOBHOTO
3aKOHOAATENhCTBA. DTOT MpollecC TpaHcPopMaluu 3aKOHYUIICS Ha OJHOM U3
KJIFOYEBBIX MOMEHTOB B HCTOPHUM YroJIOBHOro mpasa Poccum — npunsatuu B 1996
roay YrosoBHOro kojekca Poccuiickont depepanun. ITOT JOKYMEHT, KOTOPBII
ABJISCTCS OOHUM M3 OCHOBOIIOJATAOIIMX B CHUCTEME YTOJIOBHOIO IIpaBa CTPaHBI,
BKJIIOUYAET B €051 CIIENUANIbHYIO T1aBY, KOTOPasl [IEJIMKOM U MOJHOCThIO MOCBSIIEHA
BOIPOCAM  YT'OJOBHO-IIPABOBOU 3aIUTHI CEeMEUHBIX  OTHOLICHUMU 51
HECOBEPUICHHOJIETHUX. JTa riasa, koTtopas 3anuMaet 20-10 B YK P®, orpaxaer
0COOyI0  BaXHOCTh U  AKTYaJIbHOCTh  MPOOJIEMBbI ~ 3alllUTBl  CEMBU U

HCCOBCPHICHHOJICTHUX B YT'OJIOBHOM 3aKOHOJAATCIILCTBE Poccun.

14 Cunerpubos U.A. Vcropus paseutus 1 (OPMHPOBAHUS YTOJOBHOTO 3aKOHOJATENBCTBA 3AIUIIAOIIETO
IIpaBa HECOBEPIICHHOJETHUX B HMCTOPHUH POCCHUICKOTO TocynapcTBa // 3aKOHHOCTh M IPABOIOPSJIOK: HCTOPHS,
COBPEMEHHOCTB, akTyasibHble ipoduremsl. 2020. C. 139-145.
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