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MOHSTHUE CYJA KAK OPTAHA CYJIEBHOH BJIACTH

Annomayusn: B nacmosweti cmamve agmop packpvieaem noHsmue cyoa Kaxk
opeana cyoeonou enacmu. Ilockonvky npasogoiu cmamyc cyoa npeocmasisiem
o000l KOMNJIEKCHOE SBlleHue, asmop 6bloensiem HeCKOIbKO €20 COCHABHbIX
91eMEHMO8.
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cyoa, cyoebnas cucmema.

THE CONCEPT OF THE COURT AS A JUDICIAL AUTHORITY

Abstract: In this article, the author reveals the concept of the court as a
judicial authority. Since the legal status of the court is a complex phenomenon, the
author identifies several of its constituent elements.

Keywords: court, judiciary, justice, legal status of the court, judicial system.

CynebHast BiacTh SBISIETCS HEOTHEMJIEMBbIM aTPUOYTOM MPOSIBICHUS

TrocyJapCTBOM CBOHMX BJIACTHBIX MMOJTHOMOYMH. I[aHHaﬂ CHUCTEMA, CJIOXHBIINCH
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HCTOPUYECKH, BCETIa ObLJIa U OCTAETCS UCKIIIOUUTENIbHBIM MapKepOM IOPUCANKIINN
rocygapctBa. [IpuHIMI — UCKITIOYUTENBHOCTH TOCYJAPCTBEHHBIX  CYIEOHBIX
MOJTHOMOYHM UCKITIOYAaeT BO3MOKHOCTD JJIS1 KX TIEpeAayuu JIOOBIM IPYTUM OpraHam,
OpraHU3alysIM U YaCTHBIM JIULIaM — B Poccry HUKTO MHOM HE UMEET MPaBO BEPIIUTh
paBOCyAHe, KPOME CIIENHaIbHO CO3/aHHBIX B YCTaHOBJIECHHOM (eaepaabHbIM
3aKOHOM TMOPSIAKE CYJ€OHBIX OPTaHOB.

JIJist  BBITIOJIHEHUS CBOMX OCOOBIX TOCYJapCTBEHHBIX TOJIHOMOYUN CYyA
co3gaeTcss U (YHKIMOHUPYET KAK CAMOCTOSITEIbHBIA W HE3aBUCHUMBIA Opras
rOCy/IapCTBEHHOM BJIACTH, OCYIIECTBIISAI HE TOJBKO (DYHKIMIO IPABOCYAUS, HO U
ABJISSICH TAPAHTOM BCEH CHUCTEMBl DA3[CIICHHs] BJIACTEM B TOCYJApCTBE H,
CIIEIOBATE€IbHO,  OCHOBOM  IOJHOLIEHHOTO  JIEMCTBUTEIBHOTO  IIPABOBOIO
rocyaapcraa.

[IpuHIMIIBI CYIIECTBOBAHUS MPABOBOIO rOCYIapCTBa MPEAINOaraloT, B TOM
YHUCJE TO, YTO MPABOBOM CTaTyC CyACOHBIX OPraHOB, UX MOJHOMOYMS, CTPYKTYpa,
HNOpSAZOK O0pa3oBaHMUs U JEATENbHOCTH JOJDKHBI OBbIThb YCTAaHOBJIEHBI B
COOTBETCTBHM CO CHEIMAIbHO MPHUHATHIM 3aKOHOM. B Poccun gaHHBIM 3aKOHOM
apisgercs: DenepaabHblii KOHCTUTYIMOHHBIN 3akoH «O cyaeOHol cucreme PDy.
JpyruM oCHOBOIIOJIArarOlMM 3aKOHOM B JaHHOUM oOjacTu siByiseTcs: 3akoH P®D ot
26.06.1992 Ne 3132-1 «O craryce cymedi B Poccuiickoit ®enepanumn» [1],
3aKpEIUIAIOIINI, COOTBETCTBEHHO, MOHATHE CYyJIbHM, a TaK)KEe OCHOBBI IpaB M
o0si3aHHOCTEeW OTHeNnbHbIX cyae. CorjiiacHo ero HopMaM CyAbsi - 3TO JIMIIO,
KOTOPOMY B  OINpEACICHHOM  KOHCTUTYLMEH  TMOpSOKE  MPEAOCTaBIICHBI
COOTBETCTBYIOIIME MOJHOMOUYHS Ha OCYILECTBIEHNUE MPAaBOCYAMS, TOCTOSHHO U Ha
npo¢eCCUOHAILHONM OCHOBE BBITIOJHSIOIIEE CBOU 00S3aHHOCTH.

[TockonbKy MpaBOBOM cTaTyc CyJa MNPEACTaBIAET COO0OM KOMILIEKCHOE
SIBJICHHE, B HEM MOXHO BBIJICJIUTh HECKOJIBKO COCTABHBIX 3JIEMEHTOB:

1. Cyn npencrapisier co0oil rocynapcTBeHHbIN oprad. [lepeyens u coctas
CylOB yCTaHaBJIMBACTCA HCKIOYMTENbHO HopMamu Konctutynun PO wun

CHeUaIbHO MPUHATHIX (PenepanbHbIX 3aKOHOB. CBOM pelleHust (BCeX BUIOB) CY bl
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npuHuMaroT oT uMmeHu Poccuiickoit @enepanuu (ct. 194 T'TIK PO, cT. 296 VIIK
P®). Pemienus cy0B ABISIIOTCS 00s3aTeIbHBIMU JIJISl UCTIOJTHEHUSI BCEMU JIMIIAMHU,
OpraHamMM ¥ OpraHu3alysIMH HE3aBUCUMO OT HUX YPOBHS M BEIOMCTBEHHOM
MIPUHAJIEKHOCTH Ha Bcel Tepputopun Poccun. Cyibl CO30at0TCS ¥ yIPA3THAIOTCS
TOJIBKO Ha OCHOBAaHWHW TPHUHATHS OTACIBHOTO (heIepalbHOTO 3aKOHA; MPH 3TOM,
YVIOPa3IHUTh CYJ MOXHO TOJbKO MPHU YCIOBHUM OJHOBPEMEHHOW MEpeaauyu €ro
noJiHoMounit B ipyroit cyn (4. 1, 3 cr. 17 ®K3 «O cynebHoit cucreme POy).

2. Ilopsinok n30panus (Ha3HAYEHUA) CyAeH Ha UX JOHKHOCTh B OTACIIBHBIX
cyJllax omnpejeneH genepaibHbiM 3akoHOM. K KaHIuIaTaM B CyIbH MPEBSIBISIOTCS
3HAUYUTENbHBIE TPEOOBAHUS, OHU TMPOXOMST CEPhE3HBIA MPEABAPUTEIBHBIN O0TOOP
JUIS.  BBIMIOJIHEHUSI YCJIOBHM, MPEIBSABISEMBIMU K HHUM, B COOTBETCTBHUU C
Koncrurymueit P® (ct. 119). IlpenBaputenbHblii OTOOp W MOBBINICHHbBIE
TpeOOBaHUS K KaHIUJaTaM MO3BOJSET OTOOpaTh JIYUIIMX M3 HUX JJIs TapaHTUU
MOCJEAYIONIEr0 OTHPaBJICHUS HMH CIPABEAJIMBOTO MPABOCYAMS Ha YCIOBUIX
coOTI0/IeHNs 0a30BbIX MPUHIIUIIOB — 3aKOHHOCTH, CIIPABEIJIMBOCTH U IPYTHUX.

3. Jpyro#i ocHoBomojararouuidi MpU3HaK CyaeOHOro opraHa — €ro
HE3aBUCUMOCTh B ocymiecTBieHuH aestenbHoctd (cT. 120 Koncturynuu POD).
CobnroieHrie  TaHHOTO TMPHU3HAKa OCHOBAHO HA ONPENENICHHBIX, YKAa3aHHBIX B
3aKOHE, YCTAHOBJEHHBIX M O0ECIEUMBAEMBIX TOCYJAPCTBOM OXPAHUTEIbHBIX
Mepax: YCTaHOBJIEHHE OTBETCTBEHHOCTH 3a JI00O€ JaBJICHUE HA CyJ B IIENISIX
MOBJIMATH HA €r0 PEIICHHUE; 00ECIIEUeHUE PEeabHOM 3alUThl KU3HU, 30POBbS U
MMYIIECTBA CYyJEW, a TakKe YJEHOB WX CEMbH; JOCTOMHOE MaTepuaIbHOE U
colyagbHOe o0ecreueHre cyiei, COOTBETCTBYIOIEE UX BEICOKOMY CTaTyCy H JIp.

4. JlesiTeNbHOCTh CYA0B MO OTIPABIEHUIO CYJIONPOM3BOICTBA OCHOBBIBAETCS

Ha TPUHSATOM B TOCYJAapPCTBE 3aKOHOJIATEIHHOM 0Oa3uce, MPeaCTaBIISIoNeM co00i

HOPMATHBHYIO (B OCHOBE CBOEl - mpoleccyaldbHyi0) 0a3y COBOKYMHOCTHU
HOPMAaTHUBHO-TIPABOBBIX ~ aKTOB,  CHEIHAIBHYIO  JUISI  KaXJAO0ro  BHIA
CYZOIPOU3BO/ICTBA.
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5. Kaxnpiii ypoBeHb CyJeOHOW CHUCTEMbI YMOJHOMOYEH paccMaTpHUBaTh
ONpEICJICHHbIC, YCTAHOBJIEHHBIE 3aKOHOM, BOIIPOCHI, HE MEPECEKAsACH, a JOMOJIHSSA
JpyT Japyra.

6. CoctaB cyna, B KOTOPOM OH YIOJIHOMOYEH OCYIIECTBISITh CYAEOHYIO
BJIACTb, TAKXKE OIMPEIEICH 3aKOHOM. ITO MOKET OBITh CYbs €IUHOIUYHO JINOO CyT
B KOJUIETHAJILHOM COCTaBe (HECKOJBKO CYJIEW), a TaKKe CyAbsl C MPUBICUYEHUEM
3acenareneit (ct. 30 YIIK PO).

7. CynebHas cuctema oCcTpOeHa Ha MPUHIUMITAX MHCTAHITMOHHOCTH. TO ecTh
CyJbl CIPYNIUPOBAaHbI B OT/AEIbHBIE KiacTepsl (rpymibl). Cynbl KaKI0W U3 TaKuX
rpynn  o0iagaroT  paBHBIMM  MOJHOMOYMSAMH. 3aKOH  IpeaycMaTpUBaeT
opraHu3anuio 4 cy1eOHbIX HHCTAHIIMNA:

1) nmepBas — paccMaTpuUBaeT U MPUHUMAET pelIeHNE (BBIHOCUT IPUTOBOP) 110
YTOJOBHOMY JIely IO CYIIECTBY, @ TakKK€ OCYLIECTBISET JIOMOJHUTEIbHBIC
(GyHKUIMH (KOHTPOJBHBIE, CBSI3aHHBIE C UCITOJIHEHUEM MPUTOBOpa U T.11. (1. 52 cT. 5,
cT. 396-398 VIIK P®D);

2) BTOpas (aneuisiIMOHHAs) - pACCMAaTPUBAET >KAJIOObI U MPEICTaBICHUS Ha
CyJeOHbIE pElIeHHsI Cy10B NIEPBOM MHCTAHIIMU, HE BCTYIMBILIHUE B 3aKOHHYIO CUITY;

3) TpeThs (KaccalMoHHasi) — MPOBEPSAET 3aKOHHOCTb CYACOHBIX pPEIICHUI
CyZIOB MIEPBOM ¥ BTOPOW MHCTAHIIMM, KOTOPBIE BCTYIWJIM B 3aKOHHYIO CHITY;

4) yetBepTas (Ham3opHasi) — gaHHas wHcTaHIus (IIpesmanym BepxoBHoro
Cyna PO) HaJeJIeHa KOHTPOJIbHO-PEBU3HOHHBIMU ITOJTHOMOYHSIMHU
UCKITFOUUTEIIBHOTO XapaKTepa.

WHCTaHIIMOHHOCTh ~ CYJEOHOM  CHCTEMbl  MO3BOJIAET  MPOBOJUTH
MOCJeA0BaTEIbHBIN U TIIATEIBHBIA MPOIECC CYIeOHOT0 KOHTPOJISA Ha BCEX dTarax
IPOXOXACHUS YTOJIOBHOTO CYIONPOM3BOACTBA, U sBiIAETCAd 3(PPEKTUBHBIM
criocoOOM HENONyIIeHUs (UCIPABJICHUS) BO3MOXXHBIX OIITMOOK TPU BBIHECCHUU
CyneOHBIX penieHuid. BaXHOCTh WHCTAHIIMOHHOCTH CYJEOHOM CHUCTEMBbI Ha
CETOHAIIHUN MOMEHT TPYAHO MEePEOleHUTh. Bep OMMOKN MpU OCYIIECTBICHUH

MMpaBOCYyIUsA CKA3bIBAOTCA KdK Ha O6HIGM OTHOILICHHMH HACCJICHHA K CYIIC6HOI>1
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BJIACTH, TaK U Ha OlleHKE YPPEKTUBHOCTH MPOBEJEHUS CYJIeOHOMN AESATENbHOCTHU B
CYIIECTBYIOIINX BIIACTHBIX OPraHax.

Ilenn m 3amauu, KOTOpHIC CTaBATCA TEpea CyAeOHBIMH OpTaHaMH, B TOM
YHUCJE, BXOJAIIMMHU B COBOKYIHOCTh NOHSTHS IMPABOBOIO cTaTyca CyJla, TakkKe
ABJISIIOTCS. BaXXHBIM M  HEOTHEMJIEMBIM €ro mnpu3HakoMm. [IpuMeHHUTENbHO K
YTOJOBHOMY CYJONPOM3BOJCTBY B KayecTBE LEJIed M 3aJad CyJOB MOYKHO
BBIJICIIUTH:

- 3aIUTY MPaB U 3aKOHHBIX UHTEPECOB JIUI] U OPTaHU3AIM, TOTEPIIEBIINX OT
IIPECTYIUICHUN;

- 3alUTy JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO OOBHUHEHUS,
OCY>KJICHHUSI, OTpaHUYeHUs e€ npaB u cBo0o (cT. 6 YIIK PD).

Takum o0O0pa3oMm, TOJHOMOYMSI OCYHIECTBISATh MPABOCYJIUE SBISIIOTCS
WCKJIIOYUTEILHON MPEepPOTraTUBON CyJACOHBIX OPraHOB W B CBSI3U C OTUM JIaHHBIC
MOJHOMOYHUSI HE MOXKET OCYIIECTBISATh HUKTO, Kpome Hux. OgHuM u3
CYIIECTBEHHbIX MNPHU3HAKOB JAHHBIX IOJHOMOYMM SIBISETCA TaKXe OTCYTCTBUE
JMYHOW 3aMHTEPECOBAHHOCTH CyJia (CyJieil) B KOHEUHOM pe3yJIbTaTe PacCCMOTPEHUS
YTOJIOBHOTO JI€Jia, YTO CBHUJIETEIHCTBYET O OECIPUCTPACTHOCTH M HE3aBUCHUMOCTHU

CyJ1IeOHBIX OPTraHOB MPH OTIPABJICHUH MPABOCYAUS.
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