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AKTYAJBHBIE MIPOBJEMBI PABTPAHUYEHUS IPUUNHEHUSI
CMEPTHU I10 HEOCTOPOKHOCTH CO CMEXHBIMU COCTABAMHU
MNPECTYILIEHU

Annomayuna: B oannou cmamve paccmampuearomcs axkmyanibhvle G0Npochl
oughghepenyuayuu npudvuHeHuss cmepmu NO HEOCMOPOICHOCMU OM CMENCHBIX
cocmasoe npecmynieHus. HM3yuaiomcs nApuuuMbl  BO3HUKHOBEHUS  NpOOIeM
pazepanudenuss npecmynienui, npeoycmompennvlx cm. 109 VK PO,
ONpeoensaomces e2o OMAUIUmenbHble Xapakmepucmuky. AHanusupyemcs y20106HoO-
npasoeas XxapaxKmepucmurka npuUdUHeHuss CMepmu no HeoCmMOopPOHCHOCHU.

Kniouegvle cnoea: y2on06Hblll KOOEKC, CMepmb NO  HEOCHOPOICHOCHU,
Keanuguxkayus npecmynjienus, Ccocmas NnpecmynieHus, Y20J06HO-NPaso8as

xapakmepucmuka.

Abstract: This article deals with topical issues of differentiation of causing death
by negligence from related crimes. The causes of the problems of delineation of

crimes provided for in Article 109 of the Criminal Code of the Russian Federation
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are studied, its distinctive characteristics are determined. The article analyzes the
criminal-legal characteristics of causing death by negligence.
Keywords: criminal Code, death by negligence, qualification of a crime, corpus

delicti, criminal law characteristics.

Ha coBpemenHOM 3Tare pa3BUTHS OOIIECTBA CleIyeT 0OpaTUTh BHUMAaHUE,
YTO YBEJIMUYUBAETCSA YUCIIO HEOCTOPOKHBIX MPECTYIUICHUH HAPSIY C POCTOM OOLIeH
MPECTYIMHOCTU. AHaIU3 CyJeOHOW MPaKTUKHU IMOKA3bIBAET, YTO OOJBIIOE YHCIIO
HEOCTOPOXKHBIX MPECTYIUIEHUA COBEPIIACTCS B PE3yJIbTaT€ HEBHUMATEIbHOCTH,
MPOSIBJICHUSI HEOCMOTPUTEIBHOCTH JOJDKHOCTHBIMU JIMIIaMU B cepe okazaHus
yCIyr,  KOTOphle  HE  OTBe4alT  TpeOoBaHusM  Oe3omacHocTH. Y
MPABOOXPAHUTENILHBIX OPraHOB BO3HUKAECT psAJl MpoOJieM Mpu KBaM(pUKAIUU
MPECTYIUICHUH MPOTUB JKU3HU YeJIOBEKa M3-3a MX pa3sHooOpasusi, KpoMe TOro,
JIMILICHUE YEeJIOBEKA KU3HU HE BCErJa MMeeT NpsMOU yMblcell. Jlisi MpaBUIIbHOTO
pa3TpaHUYEHHs] TaKOTO TMPECTYIUIEHUs, KAK T[PUYUHEHHE CMEPTH  TIO
HEOCTOPOKHOCTH, HEeoOXoaMMO  pa3o0pathb €ro  yroJIOBHO-IIPABOBYIO
XapaKTEPUCTHUKY U COCTAB.

CyObekToM siBisieTcsl (pU3MYECKOE, BMEHSEMOE JIUIO, JocTuriiee 16-tu
netHero Bo3pacTta. CyObeKT mpecTyIuieHus, mpeaycMorpeHHoro 4.1 c¢r. 109 YK P®
OyZIeT sIBASAThCA OOLIUM, €l ke roBOpUTh 0 4. 2 cT. 109 YK P® — npuunnenue
CMEPTH 10 HEOCTOPOKHOCTHU B CBS3U C BBIMOJHEHUEM CBOUX MPOGeCcCHOHATBHBIX
00s13aHHOCTEH, 3/1eCh CJEAyeT OTMETHTh HaJMYUe CHEIHAIBHOIO CyObEKTa.
OTAUYUTEIBHBIM TMPU3HAKOM CIICHMAIBHOTO CyOBeKTa OyaeT SBIATHCA €ro
oTnpeieNieHHbId TIpodeccronanbHblil ctaryc. [Ipu 3TOM BaXXHO YUYWTHIBAThH, YTO
CMEpPTh JIMIla HACTYIUJIA BCJIEACTBUE HECOOIOACHUEM WM HApyUIEHUEM HOPM U
MPaBUJI JOKAIBHOTO aKTa OpraHU3alluy WM KOHKPETHOTO MOJI0KEHNUSI HOPMATUBHO-
MIPaBOBBIX HOPM, KOTOPHIE, B CBOIO OUYepelb, MO psiay mpodeccuu 00sS3bIBAI0

COBEPILUTH TE WU MHBIC JeicTBus [1].
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OOBEKTOM MpECTYMJIEHUS SBJIAETCA JKU3Hb YEJNOBEKa, a HMEHHO
OOIIECTBEHHBIE OTHOLIEHUSI, 00€CIIeUNBAIOIINE O€30IaCHOCTD KU3HEIEATENBHOCTH
KOHKPETHOrO  4yenoBeka. lloreprmeBmMM  OT  OPUYMHEHHS  CMEPTH IO
HEOCTOPOKHOCTH MOXKET BBICTYIIATh JIFOO0E JIULIO.

OOBEKTUBHOM CTOPOHOW MPUYMHEHUS CMEPTH IO HEOCTOPOKHOCTHU
BBICTYIAET JACSIHUE — NCUCTBUE WU O€37eMCTBHSI BCIEICTBUE KOTOPHIX HACTYMHIIA
cMepTh. OTIMYUTENBHBIMU TpU3HAKAMU OOBEKTUBHON CTOPOHBI  SIBJISIETCS
HapyIIeHWe MpaBWJI MOBEJCHHE, KOTOpOE TMOBIEKIO 3a CO0OW HaCTyIUJICHUE
HEraTUBHBIX ITOCJIEICTBUI B BUJE CMEPTH, a TAK)KE IPUUUHHO-CIIEACTBEHHAS CBS3b
MEXJly COBEpIICHHEM OOIECTBEHHO-OMACHOTO AESIHUS U HACTYIUIEHUEM CMEpPTHU
noTepreBuiero. B gaHHOM ciayyae, MOXHO CKa3aTb O TOM, YTO HACTYILJICHUE
HEraTUBHBIX NOCJIECACTBUN B BUJE CMEPTH YEJIOBEKA HACTYIIWIIM M3-32 HAPYILEHUS
OIPEEICHHBIX MPABUJI U MPEANUCAHUN, 2 HE KOHKPETHBIX ACHUCTBUN TPETHHX JIUILL
WM BHEIHUX (hakTopoB. Cepbe3Hoi MpoOieMoi npy KBaau(uKauy JaHHOTO BUa
IIPECTYILICHUE SIBISETCA MMEHHO YCTaHOBJICHHE NMPUYMHHO-CIIEACTBEHHOMN CBS3U.
CocTaB MpecTyIUIeHUs TNPUYMHEHUS CMEPTH MO HEOCTOPOKHOCTU SIBIIAETCS
MaTepUaIbHBIM —IIPECTYIUICHHE CUMTAECTCSI OKOHYEHHBIM B MOMEHT HACTYILJICHUS
HEraTUBHBIX MOCJIE/ICTBUN B BUJIE€ CMEPTH NOTEPIIEBILIETO.

CyObeKkTuBHAs CTOpPOHA MpeCTyIUIeHUs, TpeaycMoTperHoro c¢t. 109 YK PO
BbIpaXK€Ha B (popMe HEOCTOPO)KHOCTH, KOTOpPasi B CBOIO OUEPE/b BHICTYNAET B BUJIE
JETKOMBICIIUSL WJM  HEOpekHOCTH. HeocTopokHOCTh Kak  (QopMa  BHUHBI
XapakTEpU3yeTcss TEM, 4YTO JIMLIO HE NPEABUACIO HACTYIUIEHHE CMEpPTHU
NOTEPIIEBILET0, OJHAKO MNPU AOHKHOW OCMOTPUTEIBHOCTH W BHHUMATEJIBHOCTH
MOTJIO JIOJKHO OBLJIO UM MOTJIO OBLIO 3TO IPEIOTBPATHUTh.

[IpyunHeHue cMEepTU MO HEOCTOPOKHOCTH HEOOXOJUMO OTIPAaHUYMBATH OT
CMEXHBIX COCTABOB MPECTYIUICHUS, TaK MPECTYIICHUS, IPETyCMOTPEHHbIE 4.2 CT.
109 YK P® cienyer oTiinyarh OT MPECTYIUIEHUH, IPEAYCMOTPEHHBIX CT. 124 YK
P® — neokazanue nmomorm 00pHOMY. HeoCcTOpokHOE TPUUMHEHHE METUIIMHCKUM

pa6OTHI/IKOM 6OJ'IBHOMy BCJICACTBHUEC HCHAJICKAIICTO  HCIIOJIHCHHE CBOHX
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po(ecCUOHANBHBIX O00S3aHHOCTEN CJeAyeT MPaBUIILHO KBAIM(DUIIMPOBATH IMPHU
KOHKYPEHIIMU JIByX HOPM YIOJIOBHOTO 3aKoHoAaTenbcTBa — 4. 2 cT. 109 YK PO,
KOoTopas sBisieTcst obmei, u 4. 2 ct. 124 YK P® — cnenmansHoi. [To npusHakam
OOBEKTUBHOM CTOPOHBI MOKHO TPOBECTH pPa3IU4Msl C JAHHBIMU CMEXHBIMU
COCTaBaMM MPECTYIUICHUS], B Cllydae HEOKa3aHUU nomoiiu 6osibHOMY (cT. 124 YK
P®) — umeer mecTo OBITH TONBKO O€37€iCTBHE, T.€. MEAULMHCKUNA PabOTHHUK
BO3JIEpKAJICA OT JEHCTBUM, KOTOPBIM JOJKEH ObUI M MOT COBEpIIUTH, IPHU
HEOCTOPOXKHOM TpuuuHeHHH cMepTH 1o cT. 109 YK PO o6bekTHBHas cTopoHa
BbIpaXKaeTcsl Kak JeiictBueM, Tak U Oe3neiictBueM. Ilpu coepuieHun
npecTymieHus, npeaycmorpeHHoro cr. 124 YK P® BuUHOBHBIA HaMepeHO,
YKJIIOHSIETCSl OT OKa3aHus nmomolny 0oiasHOMY. [lon HeHauie)KauuM UCHOJHEHUEM
CBOUMX ITpo(heCCHOHATILHBIX 00s13aHHOCTEH Mo cMbIciy 4. 2 ¢T. 109 YK nmonumaercs
TaKO€ IOBEJCHHUE JIMIA, KOTOPOE IOJHOCTHIO WM YaCTUYHO YKIJIOHSETCS OT
NPENbABICHHBIX €My TpeOoBaHM u© Tmpeanucanuii. B nmaHHOM ciyyae
00s13aTeIbHBIM YCIIOBUEM JIJISl TIPUBJICUEHUS JTUIA K YTOJOBHOW OTBETCTBEHHOCTH
ABJIAETCSI ~ HAJIM4YME  ONPENENICHHbIX IPaBOBBIX  MPEANHUCAHUMA, KOTOpPBIE
perIaMeHTHPYIOT MOBEICHHE JIKIIa B IpodeccnoHanbHoi chepe [2, €. 14].

[IpuuriHEHNE CMEPTHU MO HEOCTOPOKHOCTH TAKXKE CIEAYET pa3rpaHUUUBATh C
TaKMMH COCTaBaMU MPECTYIUICHUS], KaK HEHa1JieKalllee UCIOJHEHUE JINLIOM CBOMX
npodeccuoHanbHbIX 00si3aHHOCTEH — 4. 2 ¢T. 216 YK P® — Hapymienue npaBui
0e30MacHOCTH MpPHU MPOBEACHUE CTPOUTENBbHBIX pador, 4. 2 cT. 143 YK PD —
HapylleHue TpeOOBaHUN OXpaHbI TPY/la, B JAHHOM CITydae MPUMEHEHUIO MOJICKUT
cnenuaibHas HopMma. IlomuMo 3TOro, ciemyrT pa3rpaHUYMBaTh MPUUYUHEHUE
CMEPTH 0 HEOCTOPOXKHOCTH C COCTABOM MPECTYIUICHUSI, TPEAYCMOTPEHHOIO CT.
293 VK P® — xamatHOocTh. B ciywyae XamaTHOCTHM — MEAMLIMHCKHA pPaOOTHUK
NpeaBUe]l HACTYIUICHHE HETaTUBHBIX MOCIEACTBUNA B (opMe CMEpTH U TMpHU
JOJKHOM OCMOTPUTENILHOCTU MOT UX MPEIOTBPATUTD.

CymectByer mnpobiema pa3rpaHUYEHUsT MPUUYMHEHUS CMEPTU IO

HCOCTOPOIKHOCTHU OT Y6HﬁCTBa C KOCBCHHBIM YMBLICJIOM, TaK KdaK B obonx ciy4dadax
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3/1eCh Yy JIMI[a OTCYTCTBYET KEJaHHe B MPUUYMHEHHH CMEPTU moreprnenuiemy. Jis
TOTO YTOOBI Pa3rpaHUUUTh MPUYUHEHUE CMEPTH 110 HEOCTOPOXKHOCTU OT yOHiicTBa
C KOCBEHHBIM YMBICIIOM CIIEIyE€T YUYUTHIBATh TOT (aKT, YTO B CIydae MPUIUMHCHHSI
CMEPTH IO HEOCTOPOKHOCTU HE MOT MPEABUICTh HACTYIJICHUE HETAaTUBHBIX
MOCJEACTBUA B BHUJE CMEPTH NOTEPHEBLIECT0, a MpU yOUICTBE C KOCBEHHBIM
YMBICJIOM BO3MOKHO MPEABUJIETh BEPOSTHOCTh HACTYIUICHUSI cMepTH. BenencTrue
HE3HAHMS O HACTYIUICHUM HETaTUBHBIX MOCJIEICTBUA B MPUUYMHEHUU CMEPTHU IO
HEOCTOPOKHOCTH BUHOBHBIA HE MPUHUMAET MEP MO UX MPEAOTBPAIICHUIO, B TOM
clydae, KaK TpH KOCBEHHOM YyMBICI€ BHHOBHBIA CO3HATEIbHO JOIYCKAaeT
BO3HHKHOBEHHUE cMepTH [3, €.128].

Takum oOpa3om, g TOro, 4TOObl MPABUIBLHO KBaIU(UIIMPOBATH
npectymuieHus, npeaycMorpeHsbie cr. 109 YK P® wu pasrpaHuuuth €ro or
CMEXKHBIX COCTABOB TMPECTYIUICHUS BaXXKHO oOpalnjaTh BHHUMaHUE Ha TaKue
O0CTOATENIbCTBA, KAK HWMEETCS JIM MPUYUHHO-CICJACTBEHHAsI CBS3b MEXIY
HACTYIUICHUEM HETaTUBHBIX IOCJEACTBUI U COBEPIICHUEM JEsHUSA, 005S3aHO U
OBLIO BUHOBHOM JIMIIO COOJIIOAATh ONpeieNIEHHbIC MTPaBWIa U MPEANMCaHus, Oblia
JI1 BO3MOKHOCTb JIECTBOBATH COTJIACHO JJAHHBIM IMTPABHIIAM, a TAKXKE UMEETCS JIU B
YTOJIOBHOM 3aKOHOJATENIbCTBE CHElMalbHasi HOpMa, MOAJIeXkKalas MPUMEHEHUIO,
KOTOpasi MpeIyCMaTpyuBacT BO3HUKHOBEHHUE YrOJOBHOW OTBETCTBEHHOCTH 3a
MPUYUHEHUE CMEpTHU BCJICJICTBHE HEHA/IJIEXKAIEro HCIIOJTHEHUS

po¢eCCUOHATIBHBIX 00SI3aHHOCTEH.
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