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AKTYAJIBHBIE BOITPOCHI OITIPEAEJEHUA CYBBKTA IPUYUHEHUA
CMEPTH 1O HEOCTOPO’KHOCTH

Annomayun: B oOannol cmamve paccmampusaromcs axmyaibHble B0NPOChL
OMHOCUMENILHO CYObeKMa npecmynieHus NPUYUHeHUs cMepmu no HeoCmopOICHOCMU.
Hszyuaromea cocmas 0anHo20 npecmynieHus, 0COOEHHOCMU pa3epanuyeHus oouje2o u
cneyuanvbHo2o cyovekma. Hccaeoyromes ocobenHocmu cyovekma npecmynjieHus,
npedycmompernnozo 4.2 cm. 109 VK P®D.

Knwuesvie cnoea: y20106HbIlI  KOOEKC, CcMepmb NO  HEOCHOPOICHOCHU,
Keanugukayus npecmyniieHus, oowuil cyovekm, cocmag npecmynienus, CneyuaibHblil

cyovexm.

Abstract: This article discusses topical issues regarding the subject of the crime of
causing death by negligence. The composition of this crime, the features of the

differentiation of the general and special subject are studied. The features of the subject
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of the crime provided for in Part 2 of Article 109 of the Criminal Code of the Russian
Federation are investigated.
Keywords: criminal Code, death by negligence, qualification of a crime, general

subject, corpus delicti, special subject.

OO0s3aTenbHBIM ~ MPU3HAKOM  COCTaBa MPECTYIUICHUS  SIBISETCS  CYOBEKT.
CyOBbeKTOM MpEeCTYIUICHUS SIBISICTCS JIMIO, KOTOPOE OCYILECTBIISIET BO3JCHCTBUE Ha
OOBEKT W TEM CaMbiM HECET YIOJIOBHYIO OTBETCTBEHHOCTh. B COOTBETCTBUU C
MOJIO’KEHUSIMHU YTOJIOBHOTO 3aKOHOAATENHCTBA CyOBEKTOM TPU3HACTCSI BMEHSIEMOE JIULIO,
nocturuiee  16-Tm  JIeTHEro BoO3pacTa HAa MOMEHT COBEPIICHHS MPECTYIUICHUS.
[IpectynuieHne Bcerja COBEpIIaeTCss KOHKPETHBIM JIMIIOM, TIOHATHE «CYOBEKT» SIBISIETCA
TEOPETHYECKOW KOHCTPYKLMEW, TaK Kak B paMKax YroJOBHO-IPOLECCYyalTbHOIO
3aKOHOJATENbCTBA JIMIIO, COBEPUIMBIIEE MPECTYIUIEHHE O0003HA4aloT TaKUMH
TEPMHHAMH, KaK IT0I03peBaeMblii, OOBHHICMBIH, MMOACYIUMbIH [2, C. 145].

CyOBbeKT, Kak 3JIEMEHT COCTaBa MPECTYIUIEHUs O0JaJaeT psIoM XapaKTEepPHBIX
NpU3HAKoOB. Bo-mepBbIX, CyOBEKTOM MpPECTYIUIEHHUS BBICTYHAE€T TOJBKO (PU3NYECKOE
JUL0, TOMHMO 3TOr0, 00513aT€IbHBIM IPU3HAKOM BBICTYIA€T BMEHAEMOCTb, 0] KOTOPOH
MOHMMAETCS TO 3MOIMOHAJIBHOE, BOJIEBOE U IICUXUYECKOE COCTOSIHHUE CyOBeKTa, Ipu
KOTOPOM JIMLO OCO3HaeT OOIIECTBEHHYIO ONAacCHOCTb M  MIPOTHBOIPABHOCTH
COBEPILIAEMOr0 JIedHUs] B QopMe NeWCTBHUS WU OE€3eHCTBUS, AT OLEHKY CBOUM
JNEUCTBUSAM M MOYKET UMH PyKOBOAMTH. BO3pacT nMia, COBEpIIMBLIETO MPECTYIUIEHUE,
BBICTYNAeT B KA4€CTBE TPEThEro MpHU3HaKa cyObekTa. JIMIo, KOTOpoe MOMHUMO OOIIMX
o0nagaeT JOMOJHUTEIbHBIMA CBOMCTBAMHU U CTIELIM(PUUECKUMHU TPU3HAKAMU [TPU3HAETCS
CHELHATbHBIMA CYOBEKTOM U €ro JACSIHUS KBaTU(PHUIMPYIOTCS B COOTBETCTBUU 4. 2 CT.
109 YK P®. Tak oOmuM cyOBEKTOM MNpHU KBAIM(PHUKALUUA COCTaBa MPECTYIUICHUS
IIPU3HAETCS BMEHSIEMOE JIMIO, JOCTUrIIee 16-TU JIETHEr0 BO3pacTa MPU COBEPLICHUU
npectymieHus, npegycmorpeHHoro 4. 1 cr. 109 YK P®, 4. 2 cr. 109 YK PO
XapaKTepU3yeTCsl HAIMYMEM CIIEHUATIBbHOTO CyOBbeKTa, KOrja JIMIO COBEPIIUIIO TaHHOE

MPCCTYIUICHUC U CMCPThb HACTYIIMJIA B CBA3W C HCHAJICKAIIUM HCIIOJIHCHUCM CBOUX
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poeCCHOHATIBHBIX 00S13aHHOCTEH, B JAHHOM CJIy4Yae B Ka4eCTBE CyObEKTa BHICTYIACT
JUII0 OTIpEACIICHHON Tpodeccuu — AIEKTPUK, Bpad, JIeCOpyO, TPEHEP MO CTPebOe U T. .
U.3 cr. 109 YK PO npeaycmaTpuBaeT Hajaudyue Kak OOIIEro, Tak W CIHEIHUAIbHOTO
cyonekTa [1].

CreunanbHbIi CyOBEKT JOJIKEH 001a1aTh MPOGECCUOHAIBHBIMU 00SI3aHHOCTSIMH,
KOTOpBIE MOJIEkKAT 3aKPEIUICHUIO B TPYAOBOM JIoroBope. HeHajexxaimuMm nucrnogsHeHne
JUIIOM CBOMX MPOQPECCHOHAIBHBIX OO0S3aHHOCTEH MOXHO Ha3BaTh JEHCTBUS WIU
0e37eiCTBUA JIHII, KOTOPOE IMOJHO WM YaCTUYHO HE COOTBETCTBYIOT YCTaHOBJIECHHBIM
MpPEANKUCAHUAM U TIpaBujaM. B kadecTBe CIenuaabHOTO CyOBEKTa BBICTYIAIOT JIMIIA,
KOTOpBIE JOJDKHBI OBUTM M MOTIH OBUTM TPEABUACTh HACTYIUICHHEC HETATHBHBIX
MOCJIEJICTBUI 1O POy CBOEH npodeccun, HO HE OKa3alld CBOEBPEMEHHYIO MOMOIIIb U HE
YACIUIN JODKHOTO BHHMaHHSA. K TakuM JuIiaM OTHOCSATCS dallle BCETO BpayH,
MEJUIIMHCKUE PaOOTHUKHU, TPEHEPOB B CIIOPTUBHBIX U MHBIX YUPEKIICHUIX, yUUTEICH,
BOCIHUTATENCH, a Takke paOOTHUKOB B chepe TONMOIHUTENHHOTO 00pa3zoBanus. [Tomumo
ATOTO0, K TAaHHOW KaTeropruy MOKHO OTHECTH TEX JIUII, CTICIIHAIIBHOCTh KOTOPBIX, & TAKKE
UCIIOJIHEHHUE JIOJDKHOCTHBIX OOS3aHHOCTEM CBsA3aHBI C OOCITYKMBAaHHUEM HCTOYHHKOB
MOBBIIICHHONW OTMACHOCTH, HANpuUMep, WHCIEKTOPHI IMOKApHOW OXpaHbl, PaOOTHHKH
ra30BbIX U KOMMYHAIIBHBIX CIIykO0, TU(TEPHI, SIEKTPOMOHTEPHI. Takum 006pa3om, Koraa
3aKOHOJIaTeh yKa3biBaeT B OCOOEHHOM 4YacTW B JUCIIO3UIIMU CTAaThbU HAa KaKHe-THOO
0CcOoOBIC KauecTBa M MIPU3HAKH CyObEKTa, TO PeUb HJIET O CICITHATBHOM CyOBEKTE, BO BCEX
OCTAJIbHBIX CITy4dasix OH OyAeT OOIINM.

CylecTBylOT ~ MOpoOJeMBbl  pa3rpaHUYEHUs]  CICHHUATBHBIX  CYOBEKTOB,
MIPUYHHHUBIINX CMEPTH TI0 HEOCTOPOKHOCTH. PaccMoTpumM Oosiee eTaabHO Ha MMPUMEpE
Bpadeil. 3aKOHO/IaTeILCTBOM 3aKpEIIeH TEPMUH «MEIUITMHCKUM PaOOTHUK» - JIMIIO,
oOJajaroniee MEAUIIMHCKUM 00pa3oBaHUEeM U pab0OTaeT B MEIUIIMHCKOW OpraHU3alliu, a
OCYIIECTBICHUE MEIUITMHCKON NEATeTLHOCTH BXOJIUT B €r0 TPYAOBBIE OOS3aHHOCTH.
[TomumMo »3TOrO, K JAaHHOW KATETOPUM TAKXKE OTHOCATCS WHIWBUIYaJIbHBIC
MPEANPUHAMATEIIH,  OCYIICCTBISAIONIUE  MEAUIIMHCKYIO  JEATEIbHOCTD. [Ton

MGI[HHHHCKOﬁ ACATCIBHOCTBIO ITOHHMMACTCA HpO(l)eCCI/IOHaJ'IBHaH ACATCIBHOCTD IIO
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OKa3aHUIO MEAUIMHCKON MOMOIIHY, TPOBEAECHUIO MEAUIIMHCKUX OCBUIETEIHLCTBOBAHUMH,
OCMOTPOB, OSKCHEPTHU3, CAHUTAPHO-MPOPUIAKTHUCCKUX MeponpusaTtuid. ComocTaBiisis
JAHHBIE TEPMHHBI MOXHO CJENIaTh BBIBOJ, YTO MEIAUIIMHCKUM PAOOTHUKOB SIBJISETCS
a1000€ MO, OCYIIECTBISIONINE CBOIO JACSITENbHOCTh B cdepe MEAUIHUHCKOTO
00CITyKUBaHUS TpaKJIaH. AHATU3UPYS MPECTYIUICHU, MpeycMOTpeHHbIe 4. 2 ¢T. 109
YK P® MOXHO IPUITH K BBIBOJY, YTO CYOBEKTOB IAHHOTO COCTaBa MPECTYIUICHHUS MOTYT
BBICTYIIATh, KAK Bpa4H, OCYIIECTBISIONINE MEAUIIMHCKIE MAHUITYJISIIIMN, TAK U MJIQIIIANA
MeauIMHCKU ~ mepcoHan.  CymiecTBYIOT — ciiyyau,  KOIJla  MpPECTyIUICHHE,
npexycMotrperHoe 4. 2 ¢T. 109 YK P® HeckonbKMMU TULIaMH, OJHAKO CAaHKIUH TAHHOU
CTaTbU HE TMpeAyCMaTpUBAaeT BO3HUKHOBEHHWE OTBETCTBEHHOCTHM 3a COBEpIICHUE
NPECTYIUICHUS B COYYACTHH TPYIIITON JIHII MO0 OpraHn30BaHHOM rpymmoi [3, C. 4].

Ha cerogusmHuii JeHb CYHIECTBYIOT NPEANOCHUIKM MNPU3HAHUEM CYOBHEKTOM
npectymienus cr. 109 YK P® BnagensiieB cobak, eciau B pesyibTaTe HamajeHUs
KMBOTHOIO moru0aer uyejaoBeK. B JaHHOM cllyyae YrojoBHas OTBETCTBEHHOCTH
BO3JIaraeTcs JuOO Ha JUI0, KOTOPOE BHITYJIMBAJIO cO0aKy, MO0 Ha ero Biajenbla. B
JTAHHOM CITy4ae YUUTBIBACTCS COOMIOICHUE MPABIII BBITYJIA U COJIepKaHus cobak. B Tom
cllyyae, KOrja HamaJeHUe BCJEACTBUE KOTOPOrO MOTMO YeIoBEK, ObLIO COBEPUIEHO
JUKUMH CcO0aKkaMH, YTOJOBHYIO OTBETCTBEHHOCTh OyAyT HECTH NPEICTaBUTEIU
aIMUHUCTPALIH.

Takum o6pazoMm, ct. 109 YK P® npemycMarpuBaeT HaJUuuMe Kak OOIIETro
CcyOBeKTa, KOTOPBIM BBICTyIaeT (u3ndecKkoe, BMEHSIEMOE JIMI0, JocTuriiee 16-Tu
JIETHETO BO3pacTa, Tak W CIEHHAIBHOTO CYOBEKTa, KOTOPBIM BBICTyINAET JIMIIO,
BBITIOJTHSAIOIINE CBOM TPOdeCCUOHANIbHBIE OOSI3aHHOCTH, HEBBITIOJTHEHUE KOTOPBIX U

ITOBJICKJIO HACTYIUICHHUC HCTATUBHBIX HOCJ'IGI[CTBI/If/'I — CMCPTH.
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