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HACJIEJJOBAHUE MO 3AKOHY U 3ABELIAHUIO B POCCUICKOM
®EJIEPALINA

Almomauuﬂ ) cmamuA nocesuwiaemcs aKmydajibHbIM npo@zemaM
HACNeOCMBEHHbIX npae 6 pOCCI/lIZCKOM 3aKOHOO0amelbCcmee. A@mopom ObLI0
pacecmompero Hacneoosanue no 3aeeuaruro U no 3aKOHy U OCHO6Hble np06]Z€Mbl, C
KomopbiMu MOSNCHO CMOJIKHYMbCA HA NPAKMUKE.
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Annotation: the article is devoted to the actual problems of inheritance rights
in Russian legislation. The author considered inheritance by will and by law and the
main problems that can be encountered in practice. Particular attention is paid to
the problems in connection with which the interests of a citizen who is a testator may
suffer. It is concluded that it is necessary to improve certain provisions of
inheritance law in order to further develop effective law enforcement.
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B Poccun, 3ak0HOIaTEIBCTBO O HACIICIOBAHUY TI0 3aKOHY YETKO MPOIUCAHO
B ['paxxnanckom kozekce Poccuiickoit ®denepanuu [1]. OHO neiicTByeT Kak
OCHOBHOM MEXaHU3M pacCHpeeICHUs HMMYIIECTBA YMEPIIEro JIUIa, €CIU HEeT

)IeﬁCTBYIOHICFO 3aBCHIAHWA WX OHO IIPU3HAHO HeﬂeﬁCTBHTeHBHBIM. Kak ormeuaeT
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JlykpssHOB M.A., Ha JaHHBII MOMEHT TOCYJAapCTBO OTBOJUT BaXXHYIO pOJIb
WHCTUTYTY HAaclEACTBAa BBHUJAY TOIrO, YTO TMOJOOHBIA COIUANBHBIA HHCTUTYT
npecieayer HWHTepechl TpaxkiaaH Pd, a Takke cmocoOCTBYeT pa3BUTHUIO U
IPOJIOJDKCHHIO CYIIIECTBOBAHUS JIMYHOM COOCTBEHHOCTH rpaxas [2, C. 427].

Pacnpenenenne wumyiiectBa Ha ocHoBaHuu cT. 63 'K P®D, B cnyuae
OTCYTCTBUS 3aBEIlIaHUs], IPOUCXOIUT B CIAEAYIOUIEH OUEPETHOCTHU:

1. I[lepBas ouepens:

— Cymnpyr(a) ymepiero. Cynpyr(a) ymMepIiiiero UMeeT IpaBo HaCcleI0BaTh Kak
JIOJII0  HMMYILECTBA, NPUHAJJICKABIIYI0O YMEpPIIEMY Ha IIpaBe€ COBMECTHOU
COOCTBEHHOCTH, TaK U JOJII0, IPUHAIIEKABIIIYIO €My Ha IipaBe coOCTBeHHOCTH. [Ipun
ITOM, B Cllydae HaJIU4Usi COBMECTHBIX JIeTei B Opake, J0Js Cylpyra B HaclIeIACTBE
HE MOXET ObITh MeHee 1/2.

— Jletn ywmepuiero. B ciydae OTCyTCTBHSI 3aBEIIAHUS, JETH YMEPILIETO
HACJICAYIOT €r0 MMYILECTBO B paBHBIX N0JsAX. IIpu atom, ecim oguH u3 gerei
YMEPILIETO YMEP, €ro 0 IepelaeTcs ero JeTsAM (BHyKaM YMEpIIIETO).

— Poaurenn ymepiero. Ecnu y ymepiuero Her cynpyra(u) u JaeTed Wiu
BHYKOB, €r0 HacJeJHUKAMHU TEpPBOM OYEpEeAr CTaHOBATCS ero poaurtenu. Ilo
YMOJIYAHUIO, POJAMUTENN YMEPILEro HACIEeNyIOT €ro AOJI0 MMYIIECTBA B PaBHBIX
JIOJISIX.

2. Bropas ouepenb:

— bpatbs 1 cecTphl ymepIiero (Ux A€TH - INIEMSIHHUKY U TIeMsIHHUIIbI ). Eciu
y yMepuiero HeT cymnpyra(u), 1eTeid, BHyKOB WJIH pOJAUTENEH, ero HacleIHUKaMu
MEepBO odepean MOTYT CTaTh ero Oparhs w/wim cectpbl. [Ipu uMX OTCYyTCTBUH,
HACJIGTHUKOM TIEPBOM oOuepeard CTAHOBATCSA IUJIEMSHHUKHM W TUIEMSHHHUIIBI
yMEpIIIETO.

3. TpeTbs 1 nOCIEnYIONIUE OYEPEAU:

— Bxurogaror B ce0s Ipyrux poJACTBEHHUKOB. JTOT MOPSIAOK rapaHTUPYET,
YTO UMYIIECTBO YMEPIIErOo  paclpeAeiseTcss Cpead ero  OmmKalmmmx

pOACTBEHHUKOB. OJIHAKO CYIIECTBYET Psii UCKIIOUCHUN U OCOOEHHOCTEH:
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— OTKa3 OT HacJeCTBA: MPEACTaBIsET COOO0M MPaBO HACIIEIHUKA OTKA3aThCs
OT cBOel AoJiu B HacseacTtse. B coorBercTBuu co cT. 1157 'K PO HacnenHuk nmeer
MPaBO OTKAa3aTbCsl OT HACJEJCTBA B TECUCHUE 6 MECSIEB C MOMEHTa OTKPBITHSA
HacleJACcTBa (C MOMEHTa CMEpPTH Hacjenojarens). DTOT OTKa3 JOJKEH ObITh
opopMieH HOTapuycoM U BieuéT 3a co0Ool mepepacrpenciieHue J0Tu
OTKa3aBIIEroCs HACJICIHUKA MEKIY OCTalbHbIMU Haceauukamu [3, C. 60].

— HacnenoBanue oOsi3aTenbHOW A0JU: Ha ocHoBaHuu cT. 1149 T'K P®
oOs3aTeNbHAs JOJS B HACJEACTBE — 3TO YacTh MMYIIECTBA yMEPIIETo, KOTOpas
3aKOHOM TapaHTHUPOBAaHA OMPEJEICHHBIM KaTEropusiM HACJICAHUKOB, TaKUM Kak
HECOBEPIIICHHOJETHUE JeTH WM WxauBeHIbl. B Poccum obsi3atenbHas moms
COCTaBJIICT MOJIOBUHY TOW YacTH HACIEICTBA, KOTOpasl MoJjiarajach Obl 3TOMY
HACJICIHUKY IPU HACJICAOBAHMHU IO 3aKOHY. JTa J0Js BBIILUIAUUBACTCS JaXKe B
CJIy4ae, €CJIM 3aBEIIaHUE UCKIIF0YAET TAKOTO HACIEAHUKA NI YMEHBIIIAET €T0 JOJII0
[4, C. 47].

HorapuanbHas  AeATE€IBHOCTh TECHO CBfA3aHA C  CEMEUHBIMHU U
HACJICJICTBEHHBIMU MPABOOTHOIIEHUSIMHU. OUEeBUIHO, YTO B PE3YyJIbTaTE OTKPBHITHUS
HACJIEJICTBA MPEKHUIN YYaCTHUK OOIIECTBAa - HaclenojaTelb, - YK€ HE MOXKET
OCYILIECTBIIATH CBOM TIOJITHOMOYHS, OCHOBAaHHbBIC Ha (paKTe BIAJICHUS aKIMAMU WA
JIOJISIMU, @ €ro HACJICTHUKaM HEOOXOJAUMO COBEPIIUTH EbIM Ppsji ONpeaeIeHHbIX
JICVCTBHM, HANPABJICHHBIX HA NPUHATHE HacieAcTBa. [0 MOMEHTa NpUHATUA
HAclleJICTBA HACJIEIHUKA HE MOTYT B TIOJIHOM O0BEME OCYIIECTBISATH
KopropaTuBHbIe mostHoMouns [5, C. 49].

Cutyaniu ¢ HEICUCTBUTEIBbHBIM 3aBEIIAaHUEM: 3aBCIIaHUE MOXKET OBITh
MPU3HAHO CYJOM HEICHCTBUTEJIBHBIM IO PANY MPUYMUH, TAaKMX KaK HEJOCTaTOK
BOJICU3BABIICHUS 3aBEIIATeNsl, HEACHCTBUTEIHPHOCTE (DOPMBI 3aBEIIaHUS HIIH €TO
cozepkanus. B ciiyyae nmpu3HaHUs 3aBEIIAHUS HEJIEUCTBUTEIbHBIM, IPUMEHSIOTCS
oOl1Me mpaBujia HACJIEIOBAHUS IO 3aKOHY, U UMYIIECTBO paCIpeeiaeTcsl Cpeau
3aKOHHBIX HACJIEJHUKOB B COOTBETCTBUM C OYEPEIHOCTHbIO, YCTAHOBIECHHOMN

3aKOHOM. DTH aCIEKThl Ba)KHbBI AJI1 TIOHMMAaHUuA BCETO CIICKTpPa BO3MOXKHOCTEH U
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OTpaHUYEHHM, CBSI3aHHBIX C HACIIEJOBAHUEM 10 3aKOHY B Poccuu, U MOTyT UMETh
3HAUUTEIbHBIC MOCIEACTBUS [IJIi HACIETHUKOB W JPYTHX 3aWHTEPECOBAHHBIX
CTOPOH.

— Taxxe cTouT paccCMOTPETh MPEUMYIIECTBA U HEJJOCTATKU HACIEAOBAHUS 110
3aKOHY B CPAaBHEHUHU C JAPYTUMHU BUJIAMU HACTIEOBAHUS.

K npeumytiecTBam Hacien0BaHUs 110 3aKOHY OTHOCSATCSL:

1. be3omacHOCTp mnepenadyd UMMYIIECTBA: HACIEIOBAaHWE IO 3aKOHY
oOecreynBaeT rapaHTUIO NIepeIaur UMYIIECTBA HACIEAHUKAM B CIIy4ae OTCYTCTBHS
3aBeriaHus. ITO MO3BOJIAET U30€KaTh CUTYaIlMH, KOT/Ia UMYIIECTBO MEPEXOIUT B
HEKOHTPOJIUPYEMBIC PYKH WJIH MOKET ObITh OCIIOPEHO JIPYTUMHU JIFOJbMH.

2. Yno0cTBO M JOCTYNMHOCTh: B CiIyyae HAcJI€IOBaHUS IO 3aKOHY HET
HEO0OXOIMMOCTH COCTAaBJIATh 3aBEUIaHUE U 00palmaThCs K HOTAPUYCY, YTO JEJAeT
MPOILIECC HACIIEOBAHUS MPOCTHIM U IOCTYIHBIM JIJISl BCEX IPak/aH. ITO 0COOCHHO
MOJIE3HO B CHUTYallMAX, KOTJIa HACIEACTBO HE IMPEJCTaBISET OOJBIION LIEHHOCTH
WM, KOTJa TPaXXJaHWH HE XO4YeT TPATUTh BPEMS M CPEJICTBA HA COCTAaBJICHUE
3aBEILIaHMUS.

3. CoxpaHeHUE WHTEPECOB HACJIEAHUKOB: HACIEIOBAHUE MO 3aKOHY
o0ecreynBaeT OCHOBY [UJISi COXPAHEHHsS MHTEPECOB HACJIEAHMKOB, OCOOCHHO B
cllydae HMX HECOBEPIICHHOJIETUS WM HHBIX OOCTOSTEILCTB, HE MO3BOJISIONINX
CaMOCTOSITEJIbHO YIPaBJSATh HACJEACTBEHHBIM HMMYIIECTBOM. 3aKOHOAATEIHCTBO
NpeAycMaTpUBAaeT  3alllUTy  HMHTEPECOB  HACIEJHUKOB W  BO3MOYKHOCTH
JIOBEPHUTEIBHOTO ypaBicHus umyiiectsom [6, C. 780].

Henocratku HacnenoBaHus 10 3aKOHY:

1. OrpannyeHue cBOOOABI BOJU: HACIICOBAHUE 10 3aKOHY SIBIISCTCS
00s13aT€NIbHBIM U HCXOAUT W3 OMNPEACICHHBIX MPaBWI W HOPM. ITO MOXKET
OTpaHUYMBATHL CBOOOJTY BOJM HACIEAOJATENs] B  PACIOPSIKECHUU CBOUM
MMYLIECTBOM. B TakoM citydae, eciiu rpakIaHuH KeJaeT epelaTb CBOE UMYILIECTBO
OTPENICICHHBIM JIUIIAM WJIM OpraHu3alusM, TO €My HeoOXOAMMO COCTaBUTh

3aBCIIaHUC.
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2. BO3MOXHOCTh BO3HMKHOBEHHUS KOH(JIMKTOB: HACJIEIOBAaHUE MO 3aKOHY
MOET CTaThb UCTOYHUKOM KOH(IMKTOB MEXIYy HACICAHUKAMU, OCOOCHHO €CIH Y
HUX pa3jIu4Hble HHTEPECHI WK OKkulaHus. He Bcerga HaciaeacTBo, pacpeaeieHHOe
10 3aKOHY, COOTBETCTBYET OXKHIAHUSIM U MOTPEOHOCTSIM BCEX 3aMHTEPECOBAHHBIX
CTOPOH, YTO MOKET MPHUBECTH K JUIUTEIIbHBIM IOPUIUYECKUM CIIOpaM H CyIeOHbIM
pa3z0OupaTebCcTBaMm.

3. HepaBHOMEpPHOE pacnpeieICeHUE UMYILIECTBA: HACJIENOBAHUE M0 3AKOHY HE
BCcerga OOECleYMBacT pPaBHOMEPHOE pAaCOpElESiEHUE HUMYIIECTBA  MEXKIY
HacJeIHUKaMU. B 3aBUCHMOCTH OT 3aKOHOJIaTEIbCTBA U CEMEHHOM CUTYaI[M MOTYT
BO3HUKATh CUTYyallUH, KOTJIa ONPEIACICHHbIE HACIEIHUKHN MOIYYalOT 3HAYUTEIIBHO
OoJbplIEe MMYyIIECTBA, YE€M JpYyrue. OTO MOXKET BbI3bIBATh HEJOBOJBCTBO H
HECIIPaBEUIMBOCTh CPEU HACIIETHUKOB.

[IpoOneMHBIM SBISETCS BONPOC, KACAIOUIMICS HWCIOJHUTENS 3aBELIaHUS
(mymenpukaszuvka), T.e. JIMIA, KOTOPOE Ha3HAYEHO HacjieAojaresieM Mpu
COCTABJICHUH U YJOCTOBEPEHUU 3aBellaHus aiis ucnoiHeHus Boiu (ct. 1134 TK
P®). JKuzup He mpeackazyema. MOoOXXeT BO3HUKHYTh CHUTyalMs, KoOrja
OyLIENpUKa3YuK Cepbe3HO 3a00Jesl WM OTKAa3ajCcs MO JIMYHBIM NPUYMHAM OT
UCIOJIHEHUS 3aBemanus. [lomyyaercs, 4To UCIONTHEHHE BOJIM YMEPILETO HE MOKET
rapaHTUPOBATHCA. DTOT 3aKOHOJATENbHBIA MPOOEN HYXHO ycTpanuTh. Hanpumep,
CHIJKEHUIO BEPOSITHOCTH OTCYTCTBUS IyLIENPUKA3UMKa MOXET CIIOCOOCTBOBAThH
koppekTupoBka 1. 1 ¢1. 1134 TK P®. [7, C. 10]

O3ByueHHOE TMOJIOKEHHWE MOKHO ObUIO OBl JIOTIOJHUTH CJCAYIONIUM: Ha
ciy4yail 0oje3Hd (CMEpPTH) HAa3HAYEHHOTO WCIOJHUTENS WIM €ro oTKaza oOT
WCIIOJIHEHHS 3aBEILaHUsl JOMYCKAaeTCsl Ha3HAYEHUE HECKOJBbKUX HCIOJHUTEIEH
3aBElIaHUs. 3aTparvuBas MPAKTUYECKHI AaCHEKT COCTaBJICHUS W MCHOJHEHUS
3aBellaHUsl HEyperyJIupoBaHHONW cdepoil Ha JaHHBIH MOMEHT  SIBJISIETCS
YCTAaHOBJICHHE JI€ECIIOCOOHOCTH JIMIla MpPU HOTAPUAIBHOM YJIOCTOBEPEHUU
3aBEIIaHMS.

B nanHOI 001aCTH CYILIECTBYET CIIeAyIOIIasi MpoOemMa: HeT ONpeaeIEHHOM
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periaMeHTaluy MpOoIEeaypbl MPOBEPKU JIEECIOCOOHOCTH TPaXKJaH; CYIIECTBYET
TOJIBKO OOSI3aHHOCTh HOTapuUyca IPOBECTH OTy mnpoueaypy. OOBIYHO, 3TO
MMPOUCXOAUT C TIOMOIIBK) HEMOCPEACTBEHHOIO pas3roBopa € MNOTEHUHAIBHBIM
Hacjieo0AaTeNieM; HOTapuyc 3aa€T YTOYHSIOIIME BOIPOCHI 00 OOIIENPUHSITHIX
¢dakTax, Ha KOTOPHIC KAKI0€ BMEHIEMOE JIUIIO MOXKET OTBETHUTH (K PUMEPY, BOIIPOC
0 JIaTe M MECTE, O IIBETe Heba U Tak Jiajee).

[IpencraBiseTcss 1enecooOpa3HbIM B XOJ€ HCCIEIOBaHUS NPUOCTHYTH K
3apyOe)KHOMY ONBITY. Tak, Hampumep, B HACJICACTBEHHOM 3aKOHOIATEIHCTBE
['epmanuy OobINE TOJIOBHUHBI BCEX BHJIOB IOPUIUYECKHX BOJICH3BSBICHUN O
PACIIOPSKEHUU UMYIIIECTBOM IIOCJIE CMEPTH 3asIBUTEIIS OTIAETCS TAKOMY UHCTUTYTY
HACJICICTBEHHOTO MpaBa Kak COBMeCTHOE 3aBemanue. bosee toro, CIIA u AHrnus
B CBOMX 3aKOHOJATEJILCTBAX JOITYCKAOT BO3MOXKHOCTb COCTABJICHUS COBMECTHOTO
3aBelIaHus He TOJIbKO cynpyramu. [7, C. 12]

OHAaKO €CiM YK TaKUE MHCTUTYThI IPUBHECEHBI B HAILIE 3aKOHOIATEIIHLCTBO
B KauyecTBE HOBEUIBI, TO OHHM JIOJUKHBI  OBITh  JOJDKHBIM  00Opa3oMm

pErjlaMeHTUPOBAaHbI, YETO HA CETOAHAIIHUN 1€Hb HE HaOII0JaeTCsl.
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