YK 338.246.8
TI'opoosa Kcenusa Ilasnoena,
CmyOeHmKa
4 kypc, FOpuouueckuii uncmunmym
Havyuonanwvnwtii uccneoosamenvckuii Tomckuii cocyoapcmeeHHblil
YHugepcumem
Poccusa, 2. Tomck
anuwmesckan Enena Bnaoumupoena,
cCmyoeHmKa
4 kypc, IOpuouueckuii uncmumym
Havyuonanwvnwtii uccneoosamenwvckuii Tomckuii cocyoapcmeeHHblil
YHusepcumem

Poccusa, 2. Tomck

OCOBEHHOCTMU NPUBJEYEHUA K ATIMUHUCTPATUBHOM 1
JUCHUIIIMHAPHON OTBETCTBEHHOCTHU BOEHHOCJYXKAIIIAX
B POCCHUHA

Annomayusn. B cmamve paccmampusaiomcs cneyughuueckue dacnexkmvl
npaso8o2o pe2yiuposanus U NPaKmuiecKol peaiu3ayuu mep AdOMUHUCMPAMUBHO20
g030elicmeuss Ha JUY, NPOXOOAWUX BOEHHYIO CYicOy. B uccredosanuu
AHATUBUPYIOMCS cyuecmayrouue HOPMAMUBHO-NPABOBbLE akmeul,
peanamenmupyouwue oanuyio cepy, sxaouas Kooexc Poccuiickoii @edepayuu 06
AOMUHUCTIPAMUBHBIX — NPABOHAPYWeHUAX. Bnumanue yoensemcs cneyughuxe
NpUMEHEeHUs HAKA3aHUl, NPoYeOyPHbIM HIOAHCAM, d MAK’ce UHCTUMYYUOHATbHbIM
0COOEHHOCMSM, C83AHHBIM C POIbI0 KOMAHOOBAHUS U BOEHHBIX CYO08.

Knroueevie cnoea: AOMUHUCTIPAMUBHAS OmMBemCcmeeHHOCMb,
80eHHOCTYIHCAWUe, B0€HHOe 3AKOHO0AMmMeNbCmao, AOMUHUCTIPAMUBHbLE

npasoHapyuteHu:l, iopu()uqecmzﬂ omeencmeerRHoCnb.
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Annotation. The article examines the specific aspects of legal regulation and
practical implementation of administrative measures against persons undergoing
military service. The study analyzes the existing regulatory legal acts regulating this
area, including the Code of Administrative Offences of the Russian Federation.
Attention is paid to the specifics of the application of punishments, procedural
nuances, as well as institutional features related to the role of the command and
military courts.

Keywords: administrative responsibility, military personnel, military

legislation, administrative offenses, legal liability

BoeHHOCHy)anme B OTJIMYUE OT CYOBEKTOB-TPAKIaH, HE UMEIOIIUX TaKOTO
craryca, 00JaAatoT OOJIBLIINM CIIEKTPOM JIEIUKTOCIIOCOOHOCTH, MPUYEM €€ 00BbeM
3aBUCUT OT NPaBOBOrO TMOJOXKEHHUS B HMEpapXHM BOCHHOCIYXKalluX, W,
COOTBETCTBEHHO, YEM BBIIIE JTOJKHOCTh YEJIOBEKA, TEM O0JIbIle 00S3aHHOCTEN OH
UMEET, U TeM OOJbIlIe BEPOSITHOCTh COBEPIICHUS AJIMUHUCTPATUBHBIX
IIPABOHAPYLIECHUN.

[Ipu anamuze Hopm Konekca 00 agMMHHUCTpPATHBHBIX MpPaBOHAPYIICHUAX
ObLIM  BBISIBJIEHBI ~ CTaThbU, 3a KOTOpble OyJeT HajaratbCsi UMEHHO
aJIMUHUCTPATUBHAS, a HE JMCUUIUIMHAPHAS OTBETCTBEHHOCTh. Cpelu TaKOBBIX,
HanpuMep, MpoBeaeHue BbIOOPOB U pedepeHayMoB, 3ammra ['ocynapcTBeHHOMN
rpanuiibl PO u obecrnieueHne pexxuma npedbIBaHUS THOCTPAHHBIX TPaXKIaH U JIUI]
0e3 rpakaaHcTBa Ha Teppuropun PO, TamokeHHOE JeI10, oXKapHasi 0€301acHOCTb,
JIOPO’KHOE JIBMOKEHHME U HekoTopble Japyrue [1]. OtmenbHOoe BHUMaHUE
3aCITy>KMBAIOT TOJIOKEHUS O HAJIOKEHUU aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH Ha
BOCHHOCTYXAaIIUX 32 HEHUCIIOJIHEHUE PACHOPSKEHHUM CylbU, CyJeOHOTr0 MpUCTaBa,
BOCIIPENSATCTBOBAHNWE 3aKOHHOW JIESITEIbBHOCTH CyJeOHOro TMpucTaBa U 3a
HEBBINIOJIHEHHE 00OCHOBAaHHBIX 3aKOHOM TPEOOBaHMI MPOKYpPOPa, J03HABATENS UITU
MHOTO JIOJDKHOCTHOTO JIMIA, OCYIIECTBJSIONIET0 MPOM3BOACTBO MO Jeiy 00

aAMUHHACTPATUBHOM ITPABOHAPYIIEHUU.
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Brinenenue TaKOIo IIEpEYHs CTaTe-OCHOBAHUM HaJIOXKECHUS
aAMUHHACTPATUBHON OTBETCTBEHHOCTH IPEANOJIAracT MHEHHE O BOEHHOCTYKAIIUX
KaK, B TOM YHCJIe, OOBIYHBIX TPaK/IaHAX, Y KOTOPHIX €CTh 00S3aHHOCTH MPETEPTICTh
MeEpBbI TOCYAAPCTBEHHOTO MPUHYKICHHS 32 COBEPILICHUS IPABOHAPYILICHHUS.

Ecnn xe coBepiiaeTcs aJlMUHACTPATUBHOE NMPABOHAPYUICHHUE, HE BXOISIIEE
B  BBINICYKAa3aHHBI TIEPEUCHb, TOCIE BBIICHCHHS BCEX OOCTOSTEIHCTB
MPOU3OIIEIIET0 U (DakTa HE OTHECEHUS] aIMUHUCTPATUBHOIO MIPABOHAPYIICHUS K
MEPEUYHYI0, MPOU3BOJICTBO MO NIy MOMJICKHUT MPEKPAICHHUIO I MPUBJICUECHUSA
BOCHHOCITYKallero K  JUCHUIUIMHApHOW  oTBerctBeHHOocTH [1].  Torma
IIOCTAHOBJICHHE O MPEKPALICHUNA IPOU3BOJACTBA II0 JI€Jly HANpaBIsIETCA B
YUPEKJICHUE TI0 MECTY HECEHMS] BOGHHOM CIY>KOBbI B IIENIAX MOJHSTHUS BOMPOCA O
MPUBJICYEHUH PABOHAPYILIUTENS K IUCIUIIIIMHAPHON OTBETCTBEHHOCTH.

Crout noapoOHee pacKphITh (aKT O 3alpeTe HATOKEHUSI HEKOTOPHIX BUIOB
aIMUHUCTPATUBHBIX HaKa3aHUU BOCHHOCITYKaIUX. Tak, COTJIACHO
JucuurinHapHOMy  yCTaBy BOOpPYKEHHbIX cuil Poccuiickonn ®epepauun, K
BOCHHOCITYKaIlllUM  HE  MOTYT OBbITb NPUMEHEHbl TaKWe  BHUJIbBI, Kak
aJIMUHUCTPATUBHBIC APECT, UCTIPABUTENIbHBIE PA0OTHI, AIMUHUCTPATUBHBIN 1ITpad,
OJIHAKO B TIOCJIETHEM BaKHO OTOBOPHUTHCS, YTO €0 3aMPEIICHO NPUMEHSITh UMEHHO
B OTHOIIEHUHU CEP>KAHTOB, CTApPIIIUH, MATPOCOB, MPOXOAIINX BOCHHYIO CITYX0y IO
NpU3bIBy, K KypCaHTaM BOEHHBIX NPOo(ecCHOHATBHBIX 00pa30BaTEIbHBIX
OpraHu3alliii ¥ BOCHHBIX OPTaHU3alMil BhICIIEr0 00pa30BaHUs A0 3aKIIOUYEHUS C
HUMHU KOHTpPAKTa O MPOXOXKJICHUU BOCHHOU CIIy»Obl [3], TO €CTh TaK k€ MOMXKHO
HAOJIIOATh pa3inuue JEIUKTOCTIOCOOHOCTH y Pa3HBIX 3BaHUN BOCHHOCIYKAIIIUX.
DTa HOpMa NPEACTaBISETCS BEChbMa JOTHMYHOM, MOCKOJIBKY ASTH IPUBBIYHBIC
aMUHUCTPATUBHbIE HAaKa3aHMs HAKIIAJIBIBAIOTCS HA BOCHHOCIYXKAIMX B paMKax
JTUACIUTIMHAPHON OTBETCTBEHHOCTH.

OIHAaKO UWHTEPECHBIM  TNPEACTABISETCS MOMEHT O CaHKIOUIX 3a
aIMUHUCTPATUBHBIC TPABOHAPYIICHUS, 32 KOTOPHIE MOXKET OBITh HAJIOKEHA

OTBCTCTBCHHOCTL Ha BOCHHOCIIYKAIINX, ITIOCKOJIbKY 3a OOJBIIMHCTBO M3 HUX KaK
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pa3  OpeayCMOTPEHbl  HakKa3aHWs,  KOTOpbIE IO  BBIIIEYNOMSHYTOMY
JlucuunianHapHOMY yCTaBy HE MOTYT ObITh HasioxkeHbl. Hanpumep, 3a ynpapieHue
TPAHCIOPTHBIM  CPEJCTBOM YEJIOBEKOM, y KOTOPOrO OTCYTCTBYIOT IIpaBa,
Ha3HauaeTcs aJIMHUHHMCTPATUBHBIE IITpad, apect, obOs3arenbHblie padoThl. [Ipu
YCIOBHM, YTO BOCHHOCHYXXAllUA HE OTHOCHUTCS K JHUIaM, Ha KOTOPBIE
aJIMUHUACTPATUBHBIA IITpad HamaraTbCsi HE MOXKET, CTAaHOBHUTCA NpodiieMa
MIPUMEHEHUS ITPUBJICYEHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Bonmee Toro, cymectByer HecooTBeTcTBUE Mexay Kogekcom 00
AJIMUHUCTPATUBHBIX IIPaBOHAPYLICHUAX Poccuiickon denepanuu 51
HucunminHapasiM — yctaBoM  Boopyxkennbix Cun  Poccuiickoit  ®enepauuu,
IIOCKOJIBKY B II€pBOM B cTarbe 3.13 mpsAMO yka3aH 3amper O NPUMEHEHUU
00s13aTENBHBIX PA0OT KaK aIMUHUCTPATUBHOTO HaKa3aHHUs, a BO BTOPOM — 3aIpeT Ha
aJMUHUCTPATUBHBIE UCTIPAaBUTEIbHBIE pa00Thl. CuTyanus Obl1a Obl MOHSITHOU TIPU
ycioBuu, 4to B Kojiekce 00 AIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX CYIIECTBYET
aJIMUHUCTPATUBHOE HaKa3aHUE B BUJC UCIPABUTEIBHBIX PaObOT, OJHAKO BBUIY €TO
OTCYTCTBHSI BO3HUKAIOT OINPEICIICHHBIE BOITPOCHI K 3aKOHOIATEIII0 B YACTH MTOHSTUA
€ro IO3ULUMHU O 3alpeTe NPUMEHEHHsS HEKOTOPBIX BHUJIOB aIMHHUCTPATUBHBIX
HaKa3aHWM.

N3 uHBIX mpobiemM peanu3alud MOPUMEHEHUs]  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH  BOCHHOCHYyXammux, kak otmedaer E.FO. Tuxanesna,
CYUIECTBEHHOW NPEACTABIISIETCS CUTYALMsl COKPBITUS BOCHHOCIYXKAIIMM CBOETO
CTaTyca, MOCKOJbKY B 3TOM CJIy4ae HEPEAKUMHU SIBIIIIOTCS CUTYAllMU HAIOKCHUS
aIMUHUCTPATUBHOI'O HAKa3aHUsl, IIOIPOCTY HE COOTBETCTBYIOLIETO CTATYCy TaKOIO
auma [3, c. 37]. B nmanpHeWmeM 5TO CTaHOBHTCS MOBOAOM JJis OOKaIOBaHUS
MOCTAHOBJICHUE M0 ey 00 aIMUHHUCTPATUBHOM MPABOHAPYIICHUH MO MPUYHHE
HapylieHus: mnojacyaHoctd. Ho cyneOHas mpakTHKa 3a4acTyld CXOJUTCS Ha
OCTaBJICHUH ka00 0e3 yIOBIETBOPEHUS, a IEUCTBUS HAPYIIUTENS PACIICHUBAIOTCS
KaK 3JI0ynoTpebiieHne CyOBbEeKTHUBHBIM TIPOIECCyaIbHBIM IPABOM, KOTOpOE HE

MOXET OBITh MPU3HAHO IOpUIUYECKH oa00psieMbiM [4]. Ha »TOT cuer Takke
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BbICKa3bIBAJICS U BepxoBHbIN cyn Poccurickoin denepaunu, OTMeEYas, YTO BUHA B
COKPBITUM JICKUT HCKIIOYUTEIBHO Ha BOCHHOCTY>KaIlleEM, COBEPIIMUBILIEM
MPAaBOHAPYIIEHNUE, MOCKOJbKY TaKOW TpaXAaHWH IPU HAJIUYUU BO3MOKHOCTHU
COOOIIUTH O CBOEM O0coOOM cTaryce, €d He BOCIOJIL30BAJICSI, a 3HAYUT
ITOCTAHOBJICHHUE O MPUBJICYEHUH K aIMUHACTPATUBHON OTBETCTBEHHOCTH OTMEHEHO
ObITh HE MOXKET [S5]. HO B 3TOM cilydae BOBHMKAET BONPOC O HATMYUU 00SI3aHHOCTH
KOMIIETEHTHOI'O OpraHa IPOBEPUTh CTaTyC MNPABOHAPYILICHUS, KOTOPBIA TaKkKe
ABJSICTCS JTUCKYCCUOHHBIM M TOPOXKIAET MHOMXECTBO MPOTUBOPEUUN CpEIH
YUYCHBIX-IOPUCTOB.

Takum o00pa3oM, COCTaBISAIONIME aJIMHUHHUCTPATHBHYIO OTBETCTBEHHOCTH
aCIeKThl  MPEJACTABIAKOTCS BEChbMa M BECbMa  IPOTUBOPECUMBHIMU: B
3aKOHOJATEIbCTBE CYIIECTBYET MHOXKECTBO IIPOOEIIOB  OTHOCHUTEIBHO HX
peanu3aiu, KOTopble TpeOYyIOT YCTpaHEeHHs B Omkaiiiiee BpeMsi uepe3 BHECCHHE
MONPABOK B COOTBETCTBYIOIIME HOPMATHBHO-TIPABOBBIC AKTHI ISl Peaau3alldu

IIpuHOUIIa CIIPaBCAINBOCTHU B AIMHUHUCTPATHUBHOM CYIOIIPOU3BOACTBC.
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