YIK 341
Haymoe B.1O.
cmyoeHm
4 kypc, FOpuouueckuii uncmunmym
HAYUOHANIbHO20 ucciedosamensckozo Tomckozo zocyoapcmeennozo
YHuUgsepcumema
Poccusa, 2. Tomck

Hayunwtit pykosooumenw: I'eiimoyx H.I'.

INOHATHUE N UICTOYHUKU MEXIAYHAPOJIHOI'O
I'YMAHUTAPHOI'O ITPABA

Almomauuﬂ: Cmamuws nocesauiena NOHAMUIO u UCmMoOYHUKAaAmM
MeNCOYHAPOOHO20 2YMAHUMAPHO20 Npasa. B cmamuve codepicumcs KOMNIeKCHbU
AHAMU3 NOHAMUSL  MENCOYHAPOOH020 2YMAHUMAPHO2O0 npasda, cgepa e2o
NPpUMEHEHUA. B cmamve pacemampuearomcsa  UCMOYHUKU MeofcayuapOOHozo
2YMAHUMAPHO20 NPAsa, ux cghepa Oelcmaeusl.
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Komumem KpaCHOZO Kpecma.

Annotation: The article is devoted to the concept and sources of international
humanitarian law. The article contains a comprehensive analysis of the concept of
international humanitarian law, the scope of its application. The article considers
the sources of international humanitarian law, their scope.
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HOI[ MCKAYHAPOJAHBIM I'YMAHUTAPHBIM IIPABOM IMOHUMACTCA COBOKYITHOCTD

HOPpM, IPECAMCTOM IIPABOBOIO PCryJIUPOBAHHA KOTOPLIX ABJIACTCA OI'PAHHUYCHHC
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NOCJIEACTBUM BOOPYKEHHBIX KOHPIUKTOB. OHO 3alllMIaeT KaK MUPHOE HACEJIEHNUE,
TaK W JIAIL, KOTOpPBIE y4YacTBOBAJIM, HO YK€ HE YYacCTBYKOT B BOOPYXEHHBIX
KOH(JIMKTaX; yCTaHABIMBACT OTPAaHUUCHUS Ha CPEJICTBA U METO/IbI BEJICHHSI BOMHBI.
B nuteparype BcTpedaroTcst paboThl, B KOTOPBIX MEXAYHAapOJHOE T'yMaHUTApHOE
IIPaBO UMEHYETCS «IPABOM BOWHBD) WIIH «IIPABOM BOOPYKEHHOTO KOHPIHKTAY.

['oBOpst 0 BOIIpOCE WCTOKOB M MCTOPUM BO3HHUKHOBEHUS MEXIYHAPOJIHOIO
I'YMAaHUTApHOTO IIpaBa, CIEAyeT OTMETUTb, YTO B YaCTH BEICHUS BOWHBI
MEXIyHapOJAHOE TYMaHUTAPHOE MPABO OCHOBBIBAETCS HA OOBIYasX BEACHUS BOIHBI,
KOTOpBIE BO3ZHUKIIM €Ule NpU APEBHUX LUBMWIM3alMsIX. [lepBoiii ke cyneOHbIN
IpOLECC MO JAeNy O BOCHHBIX MPECTYIUIEHUsIX — 3T0 cyn Han [lerpoMm Qo
['arenbaxom B ABcTpuu, KOTOpoil coctosuics B 1474 romy u pemieHueMm, IO
KOTOPOMY CTaJI IPUTOBOP K CMEPTHOM Ka3HHU.

Koaudukanus MexayHapoIHOro T'yMaHUTapHOTO MpaBa Havanach B 19 Beke,
c npunstus KeneBcko koHBeHuuu 1864 roma u Cankrt-IletepOyprckoit
nexapanuu 1868 rona, koTopas 3ampeniana HeKOTOpble BUIbI cHapsaa0B. C Tex nmop
CTpaHbl MPUHUMAIOT MPABUIIA MEXIYHAPOJHOTO T'yMaHUTAPHOIO MpaBa, KOTOPHIE
OPEICTaBISIIOT co00  cOaNaHCUPOBAHHBIM KOMIPOMHUCC MEX]IYy BOCHHBIMHU
NOTPEOHOCTSIMU CTpPAaH M TyMaHUTapHBIMU TNOTPEOHOCTSIMHM JIUL, OKAa3aBILUXCS
BOBJICYEHHBIMH B BOOPY>KEHHBIN KOH(DIIUKT.

W3 BbllIeCKa3aHHOTO BBITEKAET HEMOCPEACTBEHHAsi cdepa NPUMEHEHHUs
MEXIYHAPOJAHOIO T'yMaHUTapHOro npasa. OHO MPUMEHSETCS BO BpeMsl BEACHUS
BOCHHBIX JEHCTBUI 111 0003HAUYEHUS JAOMYCTUMBIX CHOCOOOB BeACHUS 00s, s
3aKpeIIeHUs] U O0ecleueHus] UCIIOIHEHUS HOPM, 3alUINal0 TeX JHI, KOTOpbIe
HAxXOJATCA B 30HE PHCKAa BOEHHBIX JEUCTBUM JIMOO y4acTBOBAIM B ATUX CAMBIX
BOCHHBIX JEHCTBUSX, HO OOJIbILIIE 3TOrO0 HE JenaiT. Bce rymaHutapHoe MmpaBo
3mwkaeTcs Ha JKeHEeBCKUX KOHBEHIUSAX M HA JIPYTUX MEXIYHApPOJIHBIX JOTOBOPAX.
YacTb MONOKEHUN >KEHEBCKUM KOHBEHIMH 3aKpeIUIsieT, Ha Kakue CYObEKTHI

pacnpocTpaHsieTcsi JeicTBUEe WX HOpM. Takum oOpazom, ctaths 4 JKeHeBckou
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KOHBEHIMH OT 12 aBrycra 1949 rona o 3amure rpaXk JaHCKOT'O HACEJIEHUS BO BpeMs
BOWHBI ycTaHaBiauBaer cueayroniee: «llox 3ammroil Hacrosamer KoHBeHuuun
COCTOSIT JINLIA, KOTOPBIE B KAKOM-TMOO MOMEHT M KaKMM-JTHOO 00pa3oM HaxOsATCs
B cllydae KOH(IMKTA WM OKKYMAllMM BO BJIACTH CTOPOHBI, HAXOMSIIEWUCS B
KOH(DJIMKTE, WM OKKYMHUPYIONMEH JepXaBbl, TpakJaHaMd KOTOpPOW OHU HE
SBJISIIOTCSL.

Kak crnemyer w3 pmar mOpUHATUA COBPEMEHHBIX IPABOBBIX  AKTOB,
PEryIUPYIOLINX JIEATEIbHOCTh CTOPOH B PAMKAaX MEXKIyHAPOJHOTO TyMaHUTAPHOIO
MpaBa, HOBbI BUTOK PA3BUTHS 3TOM OTPACIU CTajl CIECICTBUEM MHOTOYHMCICHHBIX
YEJIOBEYECKUX JKEPTB KaK BOCHHBIX, TaK M CpPEAU TPAXKIAHCKOIO HACEIEHUS,
MIOHECEHHBIX B pE3yJIbTaT€ HET'yMaHHBIX CIIOCOOOB BeAECHHS 00s, HO 4TO Oojee
Ba)KHO, HETYMaHHOTO OOpaIIeHHs] C BOCHHOIIJICHHBIMH.

I'paxxnane kakoro-nuOO TrocyAapcTBa, HE  CBS3aHHOTO  HACTOsIIEH
KonBeH1ueu, He cOCTOAT MO €€ 3aluToN. ['pakjane Kakoro-muoo HeUTPaIbHOTO
rocyJ1IapcTBa, HaAXOJAIINECS HA TEPPUTOPUU OJHOTO M3 BOIOIOIIMX TOCYyAApCTB, U
rpakJaHe Kakoro-iando COBOIOIOIIETO TOCYAapCTBa HE OyQyT paccMaTpuBaThCs B
Ka4ueCTBE MOKPOBUTEIICTBYEMBIX JIUIL JIO TEX MOP, MTOKA TOCYAapCTBO, rpakKiaHaMu
KOTOPOTO OHM  SBJISIIOTCA,  UMEET  HOPMaJbHOE  JHUILNIOMATHYECKOE
MPEICTaBUTENBCTBO MPU TOCYAAPCTBE, BO BJIACTH KOTOPOTO OHU HAXOJIATCS.

Onnako nonoxkenus pazzaena Il umeror Gosee MUPOKOE MOJIe MPUMEHEHUS,
ONpENIEJICHHOE B cTaThe 13.

JIuiia, KOTOpBIE COCTOAT MO 3anuToN JKEeHEeBCKOM KOHBEHIIMH OT 12 aBrycra
1949 rona o0 ynydilieHUHd y4acTH PaHEHBIX U OOJBHBIX B JACUCTBYIOIINX apMUSX,
uiu JKeHeBckoi KoHBeHIIMM OT 12 aBrycra 1949 roma 00 yiydlleHUM y4yacTu
paHEHBIX, OOJIBHBIX U MOTEPHEBITUX KOPAOIEKPYIICHHE U3 COCTaBa BOOPYKEHHBIX

cu1 Ha Mope, uin JKeHneBckoil koHBeHIMH OT 12 aBrycta 1949 rona 06 oOparieHuu

! Yenerckas koHBeHIMsA oT 12 aBrycta 1949 rona o 3amuTe rpaxJaHCKOrO HACEIEHHUS BO BpeMs BOMHBI. — TeKCT :
AJIeKTPOHHBIH // un.org : [caiit]. — URL:
https://www.un.org/ru/documents/decl_conv/conventions/geneva_civilian_1.shtml (nara obpamenus: 23.05.2023).
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C BOCHHOIUICHHBIMHM, HE OyAyT paccMaTpuBaTbCid B KayeCTBE JIMI, KOTOpHIE
MOJIB3YIOTCSI TOKPOBUTEIBCTBOM IO CMBICITY HacTose KoHBeHImu. »

N3 BblIEyKa3aHHOIO CJIEAYET, YTO B COIVIACMM K ITOJYMHEHUIO HOpMam
MEXIYHAPOJHBIX IOTOBOPOB rOCYIapCTBa 10OPOBOJIBHO KEPTBYIOT YaCThIO CBOETO
CYBEpPEHUTETA Ha COBEPIICHUE JIFOOBIX JCUCTBUI W MOJHYIO HE3aBUCUMOCThH. B
MEXKIYHApPOJIHOM I'yMaHUTAPHOM MPAaBE HE 3aKPEIUISIOTCS CAHKIIMU HA HAPYUICHUE
HOPM COTJIAlIEHUH, pEaKIUEN Ha UX HAPYILICHHUE BBICTYIIAIOT MEXIYHAPOIHbIN CY I,
CaHKLIMH. B 3TOM 3aKiIr04aeTcs ero «uaeam3upoOBaHHOCTEY: COOII0OIEHUE BBICIIEH
[IEHHOCTH, TO €CTh YeJIOBEKa U €ro MpaB U CBOOOI, CTOUT JIJIs JIIOOOTO roCy1apcTBa
Ha nepBoM mecre. MIMEHHO mo3TOMy TOCyIapCTBa I'OTOBBI OTPEUYbCS OT YaCTH
HEOTPAHUYECHHBIX HUYEM CBOOOJI- ISl COOJIIOJCHUS MpaB JIIOACH B 1I€JIOM, a HE
TOJIBKO TPAXKJIAH OTAEJIBHO B3ATHIX TOCYIAPCTB.

DTO BO3BpAIIAET HAC K BOIPOCY O MECTE MEKAYHAPOIHOTO TYMAHUTAPHOTO
IIpaBa B CHCTEME MEXAYHAPOAHOTO IpaBa. M3 paHee CKa3aHHOTO BBITEKAET, YTO
IPaBOM BOWMHBI OHO UMEHYETCS OT TOT'0, YTO IIPUMEHSETCS B IIEPUO]T BOOPYKEHHBIX
KOH(JIMKTOB [IJI1 CHIDKEHHMS YpOHA TpakIaHCKOW wuHOpacTpyKTyphl. [s
MOHUMAaHUSI MeCTa MEXIYHAapOJHOTO TyMaHHUTApHOTO TMpaBa W Bompoca 00
aKTYaJIbHOCTU €r0 B KOHKPETHBIX CHUTYalMSX, CIEAYET pa3o0paThCsi B TEPMHUHE
«BOOPYKEHHBIN KOHMDIUKT» U PACCMOTPETH MOJI0KeHUs JKEHEBCKUX KOHBEHITUHN Ha
3TOT CUET U TOJIKOBaHUs IpaBa MexayHapoaHoro komurera Kpacnoro Kpecra no
sToMy Bompocy. Oomas crates 2 JKeneBckux koHBeHIMN 1949 r. ycranaBiuBaer:
«llomumo nocmamnoenenutl, Komopwvie OOIHCHbI BCMYNUMb 68 CUTY euje 8 MUPHOe
epems, Hacmoswas Konsenyus 6yoem npumensamscs é ciyuae 00vA61eHHOU B0UHYL
UNU BCAKO20 OPY2020 800PYHCEHHO20 KOHMIUKMA, BOZHUKAIOULE20 MeHCOY O08YMS
unu Heckoavkumu Buvicokumu J{ozoeapusaiowumuca Cmopounamu, oadxce 6 mom
cydae, eciu 00HA U3 HUX He NPU3HAem COCMOSIHUSL 60UHbL.

Konsenyusa 6yoem npumensmuvcs makoice 60 8cex CLyyasx OKKYNAYUU cCeu Ulu
yacmu meppumopuu Buvicokot [{ozosapusaioweiicsi Cmoponsl, oadxce eciau 3ma

OKKynayus He ecmpemunt HUKAKO2O 600PYHCEHHOCO CONPOMUBIIERUA). B
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COOTBETCTBHH C 3TUM IOJ0KEHUEM, MEXKITYHAPOIHBIM BOOPY>KEHHBIM KOHMIUKTOM
ABJISIETCA TOT, B KOTOPOM JPYr APYry MPOTHUBOCTOST rocyaapctsa. MBK umeer
MECTO, KOTJIa OJHO MJIM HECKOJBKO IOCYJAPCTB MCIIOJIB3YIOT CBOM BOOPYKECHHBIE
CUJIBI IPOTUB APYTOTrO TOCYJapCTBA, HE3aBUCUMO OT IMPUYMH WM UHTEHCUBHOCTH
xoH(porTanmu?. B cooTBeTcTBUY ¢ KOMMeHTapueM® k JKeHEeBCKMM KOHBEHIMAM U
W3BECTHBIM TOJIKOBAaHUEM TIOHSTHSI MEKTyHApOIHOTO BOOPYKEHHOTO KOH(IMKTA
CJIEAYET BBIBOJ, YTO NMPUMEHEHUE HOPM MEXAYHAPOJHOIO TYMAaHUTAPHOrO IpaBa
BO3MOYKHO MCXOAS U3 (paKkTUUeCcKnx 00CTOATETLCTB U 00cTaHOBKU. He TpeOyercs
nyOJIMYHOE 0OBSIBICHUE BOMHBI WM €€ MPU3HAHHUE.

B TeuyeHne Bcero BpEMEHH CBOErO CYIIECTBOBAHUS MEXIYHAPOIHOE
TyMaHUTApHOE IMpaBO MO OoJbllIed YacTh 0a3upOBaIOCh HAa MEXIYHAPOIHBIX
oObI4asix. DTa CUTyallUsl CTajla MEHITHCSI C MOMEHTA 3aKPETUICHHs ATHX 00bIYaeB B
MEXIYHApPOIHBIX JOroBopax M B JKEHEBCKMX KOHBEHUHMSIX. TeM He MeHee,
KJ1accuUKaIys UCTOYHUKOB MEXIYHAPOIHOIO T'YMaHUTAPHOTO MpaBa HECKOIBKO
mpe. B Hee Bxois Tak Ha3piBaeMoe ["aarckoe npaso, JKeHeBckoe nmpaBo v 00BIYHOE
npaBo. Ilox [Naarckum mpaBom moHuMaroTcs KOHBEHIIMM O 3aKOHAX M 0ObIYAsX
CYXOIIyTHOM BOMHBI, BOWHBI HA MOPE U B BO3AYIIIHOM IIPOCTPAHCTBE, COIVIALLIEHHUS O
MPUMEHEHUU KOHKPETHBIX BHJIOB Opyxus. B 00biuHOE mpaBo BxoauT Oroopka
Maprenca, mnpeamnosiararomas — HUCHOJb30BAaHWE  MPUHIIMIIOB  T'YMAaHHOCTH,
YEJIOBEYHOCTH M 3PaBOro CMbICIA IPU OTCYTCTBUM HOPMATUBHOT'O PETYJIUPOBAHUS
B cdepe MEeKIyHApPOJIHBIX MPABOOTHOIICHUIA. [Ton JKeneBckuM mpaBOM
IMOHUMAKOTCA KEHEBCKHE KOHBEHLMH U JOIOJIHUTEIBHBIE POTOKOIBI K HUM. Ha
JTAHHBII MOMEHT UMEHHO OHH SIBJISIFOTCSI OCHOBHBIM HCTOYHUKOM MEXIYHAPOIHOIO

I'YMaHUTapHOTO ITPaBa.

2 Kak onpeienseTcst B MEXTyHAPOJHOM I'yMaHUTAPHOM MPABE TEPMUH «BOOPYKEHHBINH KOHPIUKT»?. — TeKcT :
3NIEeKTPOHHBIH // icre.org : [caidt]. — URL: https://www.icrc.org/ru/document/kak-opredelyaetsya-v-
mezhdunarodnom-gumanitarnom-prave-termin-vooruzhennyy-konflikt (1aTa o6pamenus: 24.05.2023)..

3 Bprono, Jemeiiep O6uoBnennsii Kommentapuit MKKK k XKenesckoii konBenmuu II: mpaBo BOOpy»KEHHOTO
KOH(JIMKTa Ha MOpe — HE TaK CIIOKHO, Kak kKaxeTcs / [lemeiiep bprono, Xenkeptc Kan-Mapu, XumcTpa,u,dJuieH
Xenen. — TekcT : HenocpeAcTBeHHbIH // MextyHapoublii sxypHai KpacHoro Kpecra. — 2016. — Ne 902. — C. 1-
19.
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IlepBas JKeHeBckasi KOHBEHILIMS SIBJISIETCS PE3YyJIbTATOM NEPEOCMBICICHUS U
nepepaboTku JKeHeBckux kKoHBeHIUM 1864, 1906 u 1929 romoB. 9T0 KOHBEHIUS O
3aIATe PAHEHBIX U OOJHHBIX BO BpEeMsI BOWHBI HA CyIIle. ITa KOHBEHIIUS COCTOUT U3
64 cratell, mpeaycMaTpUBAIONINX 3alUTy PAHEHBIX, OOJIbHBIX, MEIUIIMHCKOTO U
JyXOBHOTO TIEPCOHANa, a TaKXKe METUIIMHCKNX (OPMHUPOBAHWA W CaHUTAPHO-
TPAHCIIOPTHBIX CPeACTB. B AByX npumnoxkeHusix k KoHBEHIMU coepxKaTcs MPOEKT
COrJIAICHUsI O CaHUTApHBIX 30HAX M (QopMa YyIOCTOBEPEHHS] JUYHOCTH JUIS
MEIUIMHCKOrO U JYXOBHOTO MEPCOHANA.

Bropas JKeHeBckas KOHBEHIMS* 3alIMINAET PAHEHBIX, OOIBHBIX U
MOTEPIEBIINX KOPAOIEKPYIIEHHE BOCHHOCTYKAITUX BO BpEMS MOPCKOTO 00Al.

Ona npunuia Ha cMeHy ['aarckoit koHBeHnuu 1907 roma «O npumeHeHUU
IIPUHIIUIIOB KEHEBCKOM KOHBEHLIMM K MOPCKOM BoMHe». [1o cBoei cyTn OHa OYEHb
CXO’Ka C IEpBOM KEHEBCKOM KOHBEHIMEN. B Hell conepxkarcs 63 craTbu, KOTOPBIE
MPUMEHSIIOTCS K BEJICHUIO BOHBI Ha Mope. B npumnokenuu k Hel conepxutces Gpopma
YAOCTOBEPEHUSI MEIULIMHCKOTO U JTyXOBHOTO IIEpCOHAA.

TpeThs ’keHeBCKas® KOHBEHIIMS 3alMINAET BOCHHOIUIEHHbIX. OHa ITpUIIIa HA
cmeny KonBenruu o BoenHomieHHbIX 1929 rona. B neit conepxkurcs 143 cratou (B
1929 6bu10 TONBKO 97 cTatelt). B coBpemenHol KOHBEHIIMM COAEPIKUTCS LU POKUN
nepeyeHb KaTeropuil JiMil, UMEIOIIUX MPAaBO Ha CTAaTyC BOEHHOIUJIEHHOTO, B HEW
chOpMyTUPOBAHBI YCIOBHS U MECTO COJIEP>KaHUS B IUIEHY, YCIIOBUS M BO3MOXKHOCTh
UX TpyJa, uX (UHAHCOBBIX CPEJCTB, MOJy4a€MON UMU T'yMAaHUTAPHOU MOMOIIU U
B0O30Yy>K/1aeMOTr0 TMPOTUB HUX CyaeOHOoro mpecienoBanus. OIUH U3 BaKHEHIIMX
MIPUHITUTIOB, YCTAHOBIEHHBIX B 3TOW KOoHBEHIMN- 00513aHHOCTH CTOPOHBI TIEpeIaTh

BOCHHOIINICHHBIX HE3aMCAJIIUTCIBHO IIOCIIC OKOHYAaHHsI BOCHHBIX ﬂCﬁCTBHﬁ. K

4 XEHEBCKASI KOHBEHIIUS 06 ynyulIeHMH y4acTH paHeHbIX, OOJBHBIX U JIWIL, TOTEPIEBIINX
KopabJieKpyIIeHHe, U3 COCTaBa BOOPYKEHHBIX CHII Ha Mope oT 12 aBrycta 1949 roma. — TekcT : 3MeKTpOHHBIH //
AIIEKTPOHHBIN (DOH]I TPABOBBIX M HOPMATHBHO-TEXHUYIECKHUX TOKYMEHTOB : [caiiT]. — URL:
https://docs.cntd.ru/document/1901038 (nata ob6pamenus: 23.05.2023).

5 Yenerckas koHBeHIMsA oT 12 aBrycra 1949 roga 06 oOpalieHuy ¢ BOGHHOMIEHHBIMU. — TEKCT : SIeKTPOHHBIH //
un.org : [caiit]. — URL.: https://www.un.org/ru/documents/decl_conv/conventions/geneva_prisoners_1.shtml (nata
obpamenus: 23.05.2023).
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KoHBeHIMM uMeEETCs MATh MNPUIOKEHUH, COAEPXKAIIMX PA3JIUYHBIE THUIIOBHIE
COTJIallIeHUs], MPABUJIA, YIOCTOBEPEHHUE TUYHOCTU U 00pa3iibl KapTOUEK.

UerBepTass XKEHEBCKasg KOHBEHIMS MPENOCTABISECT 3aAlUATY TPAXKIAHCKUM
JM1aM, B TOM YUCJIE HA OKKYTTUPOBAHHOM TEppUTOPUH. B 3TOM U 3aKIIr04aeTcs 0J1Ha
U3 OCOOEHHOCTEW pa3BUTUS COBPEMEHHOTO MEXIYHApPOJHOIO T'yMaHUTApHOTO
npasa: 10 1949 roga KonBeHIMH Kacaauch JIMIIb JIML, TPUHUMAIOIIUX YYacTHE B
BOCHHBIX JIeUCTBUAX. IMeHHO cOoOBITHS BTOpOii MUpOBOI BOMHBI MOKa3aa, YeM
YpeBaTO OTCYTCTBUE KOHBEHILIMM, KOTOpas Obl 3aluinana TpakJIaHCKUX JIUII,
OKa3aBIIMXCS BOBJICYCHHBIMU B BOCHHBIE JICCTBUSL.

B 310 KonBenunu conepxutca 159 crareil. B Hell ecTb KpaTKuil pasjern,
MOCBSIIIICHHBIN OOIIEH 3alUTe HACETIECHUS OT Pa3IMYHBIX MOCJIEICTBUN BONHBI, HO
HE 3aTParvBaroNINil BeICHUS BOCHHBIX JEUCTBUI. DTOT acleKkT OyAeT pacCMOTpPEH
no3xe, B JlononnurenbHpIx npotokonax 1977 rona.

B KonHBeHIMM MPOSICHSIIOTCS 00s13aTENIbCTBA OKKYMHUPYIOIIEH CTOPOHBI MO
OTHOIIECHUIO K TPaXKIAHCKUM JIMIaM, COJEpPXKAaTCs MOAPOOHBIC TOJOXKEHUS O
TYMAaHUTAPHOM TMOMOIIM, KOTOpas OKa3bIBAETCS HACEICHHUID OKKYIHUPOBAHHOU
TeppuTOopund. B HEW ycCTaHaBIMBAECTCSA CTATyC JIMI, MOJIB3YIOUIMXCS 3alIUTOM,
npaBujia OOpaIllCeHUs] C HUMH, Pa3HUIA MEXKY MOJOKEHUSIMH HHOCTPAHIIEB Ha
TEPPUTOPUU OJTHON U3 CTOPOH B KOH(JIUKTE U MOJOKEHUEM IPaKTaHCKUX JIUII.

Tpu mnpunoxenus K KoOHBEHIMM cCOIEpKAT TMPOEKT COTJIALLIEHUS O
CAHMTAPHBIX 30HAX, MPOEKT MPABWJI, KACAIOIIUXCA T'yYMAaHUTAPHOM IOMOILIU, U
(bOopMBI KapTOUEK.

B xontekcre obcyxaeHusi JKeHEBCKMX KOHBEHIUW CIEAYET YIOMSHYTh
cTaThlo 3, KoTopas siisiercs: obuied aisi Konsennuii. OHa yHHKalbHA TE€M, 4YTO
BIEPBBIC IMPEIyCMAaTPUBAIIA HOPMBI, KOTOpPbIE JOJKHBI MPUMEHSTBCS K
HEMEXIyHapoaHbIM KoHGaukTamM. CyliecTByeT MHOTO THIOB TMOJO0HBIX
KOH(UKTOB. Cpeau HHUX TpPaJUIMOHHBIC TPaXIAHCKUE BOWHBI, BHYTPEHHUE
BOOPYKCHHBbIC KOH(MIUKTBI, KOTOpPHIE 3aXBaThIBAIOT TEPPUTOPHUIO JAPYTHX

rocyaapCTts, MJid BHYTPECHHHUC KOH(l)J'II/IKTBI, B KOTOpPLIC, ITIOMHUMO ITIPpaBUTCIIbCTBA,
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BMELIMBAIOTCA TPETHH TOCYAAPCTBA UM MHOTOHALMOHAIBHEIE cuibl’. T1o cBoeMy
CMBICIy 3Ta CTaThs IOX0Xa HAa CaMOCTOSTENbHYIO KOHBEHIMIO BHYTpU YXKE
cymectByromeid KOHBEHIIMM, Tak Kak COAEPKUT CaMbl€ TJaBHBIE HOPMBI
’KeHeBcKUX KOHBEHIIMII B OY€Hb CKaToM (opMare U JeNlaeT BO3MOMKHBIM HX
IPUMEHEHHE B HEMEXTyHapOAHbIX KOH(pIMKTaX. CyTh 3TON CTaThH 3aKII0YACTCA B
TOM, 4YTO OHa TpeOyeT TyMaHHOrO OOpalIeHHs CO BCEMH JIMLAMH, KOTOpHIC
HaxOJATCS B PyKax y BOromed CTOpoHbl. OHa 3ampemaeT BCAKYH KECTOKOCTh I10
OTHOUIEHUIO K 3aJI0’)KHUKAM, BKJII0Yasi yOUICTBO, MBITKH, YHHKAIOIIIEE 0OpallEHuE,
HEeHaAJIexaliee cyaeoHoe pazouparenbcTBo. OHa TpeOyeT He OCTaBIISATh PAHEHBIX U
OOJNBHBIX M OKa3blBaTh UM moMollb. OHa HazenseT MexayHapOaHbII KOMUTET
KpacHoro Kpecra npejjarats CBOM yCJIYyTd CTOPOHAM B KOH(IJIMKTE.

Kacaemo Bonpoca o npumeHeHnn JKeHEBCKMX KOHBEHIIMI: OHU BCTYIWIH B
cuiny 21 okts0psa 1950 rona. B Tedenne BpeMeHH, MPOIIEAIIErO ¢ UX MPUHATUA J10
HACTOSAILETO BPEMEHU MHOXKECTBO TOCyAapcTB, ux patuduiuponanu. [locie 2000
roga KonBeHuuu patuduuupoBaiu nociegHue 7 CTpaH, Mocjie KOTOPhIX OHU CTalIU
NPUMEHATHCA BCEMHU CTPaHAMU MHPA.

B »TOol cBA3M crenyer yNOMSHYTH pPOJib MeEXIyHapogHOro KOMMTETA
Kpacnoro Kpecra. B coorBerctBun ¢ ycrabom MKKK, B ero ¢yHkium BXOIuT
«Pa3bICHATH MOJOKEHUS MEKTyHAPOAHOTO TYMaHUTAPHOIO MTpaBa, MPUMEHIEMOT0
B IIEPUOJ BOOPYKEHHBIX KOH(IMKTOB, M PACIPOCTPAHATh 3HAHUS O HEM, a TaKXKe
IOATOTABIMBATE €r0 pasBuTue; ». Kak cleayeT W3 yKa3aHHOTO IOJIOKEHHS, B
bynkuun Mexaynapoanoro komutera Kpacnoro Kpecra BXoauTt pasbsicHEHHE
HOPM MEXYHapOIHOTO T'yMaHUTapHOr o npasa. MIMEHHO M03TOMY HY>KHO BBIJIEIAThH
ponbs Kpacnoro Kpecra, He TOIBKO Kak accolMaluy, 3allMIIAOIIEH ITpaBa JIIOAEH,

BOBJICYCHHBIX B BOOPYKEHHBIE KOH(DIUKTHI, HO 1 CyObEKT MEXKyHAPOIHOTO MIPaBa,

® Crarbs ot 08 aBrycra 2019 1. «JKeHeBCKHE KOHBEHIMH: OCHOBA MEK/[yHAPOIHOTO ['yMaHUTAPHOTO MPaBay
[Dnexrponnslii pecypc] // caiit MexayHapoaaoro komurera kpacHoro Kpecra // URL:
https://www.icrc.org/ru/document/zhenevskie-konvencii-osnova-mezhdunarodnogo-gumanitarnogo-prava (nara
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JAOUMK  OQUIMATbHbIE TOJKOBAaHUS HOPM IIpaBa, SIBJSIOLIMECS HCTOYHUKAMHU
npasa.

I'oBopst 0 JIOmOJIHUTENBHBIX NPOTOKOJAX K JKEHEBCKMM KOHBEHIIUSM,
CJIEyET YIOMSHYTbh, YTO OHM IIPUHUMAJINCh B OTBET HA Y BEJIMYAIOIIEECS YHCIIO
KOH(JIMKTOB B MHUpE B TEUEHHUE JBYX JECATUIECTUN mocie npuHATUs JKeHeBCKux
koHBeHIui. B 1977 romy ObUIM HpUHATHI Ba JOMOJHUTENIBHBIX MPOTOKOJA K
yeTblpeM JKeHEeBCKMM KOHBEHLMSAM, KOTOpblE ObUIM NMPU3BAaHbl YCUIUTH 3aILUTHI
xepTB MexayHaponubeix ([Iporoxonm 1) u  HeMEXIyHapOAHBIX KOH(IMKTOB
(ITpotokomn 2). Takke OHM Hajarajad OrpaHUYEHUs] HA CPEJCTBA U METO/bI BEIACHMUS
BOVHBI.

MexyHapoJHOE€ TyMaHHTApPHOE MPAaBO — 3TO YaCThb MEXIAYHAPOIHOTO
nyOJIMYHOTO MpaBa, IPEIMETOM PETYJINPOBAHUS KOTOPOTO BBICTYAIOT OTHOILIECHUS
MEXKy TOCyAapCTBAMH, BOSHUKAIOIIME IPU HAUIMYAHA MEXKIY HUMH BOOPYKEHHBIX
KOH(JIMKTOB. Er0 OCHOBHBIMM LIEJISIMU SIBIISIFOTCS. CHUKEHUE YPOHA B OTHOUIEHUH
rpa)x1aHCKOM MHPPACTPYKTYPHI, 3aIUTA FPAaXAAHCKOIO HACEIEHUS, OKa3aBIIErocs
MO/ BIUSHUEM BOOPYKEHHOTO KOH(IMKTA, 3al[UTa BOCHHOIUIEHHBIX OT
HEryMaHHOTO  OOpallleHusi, KOHTPOJIb 3a HEIOMYyUICHHUEM HCIOJIb30BaHUS
HEKOHTPOJIUPYEMOTO OPYk U MACCOBOTO MTOPAKEHUSI.

B coBpeMEHHOM MHpE MOCTOSHHO BO3HHUKAIOT BOOPYXEHHBIE KOH(IUKTHI,
IIPU TOM, B CBSI3U C IIOCTOSIHHBIM TEXHOJIOTMYECKUM Pa3BUTHUEM, Pa3BUBAIOTCA U
CpPEACTBA BEACHUS BOWMHBI. B paMkax paHee CylIEeCTBOBAaBIIMX MEKIyHApPOIHBIX
JIOTOBOPOB HE yPETyJIMPOBaHbl MHOTHE BHOBb BO3HUKAIOILME yIPO3bI IS JIUL, HE
NPUHUMAIOIIMX ydacTue B OOEBBIX NEUCTBUSAX. B CBsSI3uM C 3THM, ompeneieHue
IIPABOBOM MPUPOABI U HICTOYHUKOB MEKIyHAPOIHOIO T'YMaHUTAPHOTO MPAaBa HOCUT
VCKJIFOYUTEIIBHO TPAKTUYECKUH XapakTep M SABISIETCA CTPOrO aKTyaJbHBIM

BOIIPOCOM.
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