YK 343.2
Deopenmosa A.C.
cmyoenm
4 kypc, pakynomem «FOpuouueckuit uncmumym)
Havyuonanvnwtii uccneoosamenvckuii Tomckuii cocyoapcmeenHblil
YHuUeepcumem
Poccus, 2. Tomck

Muxaunosa E.B.
cmyoenm
4 kypc, pakynomem «FOpuouyeckuit uncmumym)

Havyuonanvnwiii uccneoosamenwvckuii Tomckuii cocyoapcmeenHblil
YHUgepcumem

Poccus, 2. Tomck

INOHATHUE U ITIPABOBASI ITPUPOJIA CYAUMOCTHU

Annomayusa: B cmamve paccmampusaemcs HoHAmMuUe  CyOUMOCHU,
AHATUBUPYIOMCA PA3TIUYHbIE NOZUYUU KACAMENbHO NPABOBOL NPUPOObl CYOUMOCHU,
makoice packpvlearomcs: U0bl CyOUMOCMU U UX 3HAYeHue, 0003HAYAIOMCs yeau
cyoumMocmu.

Knroueswie cnosa: Cyoumocms, npagosoe nonoxcenue, npagosoe cocmosiHue,
Mepa be3onacHocmu, udbl CYyOUMOCMU, Yeau CyOUMOCmu.

Annotation: The article examines the concept of criminal record, analyzes
various positions regarding the legal nature of criminal record, also reveals the
types of criminal record and their meaning, and identifies the goals of criminal
record.

Key words: Criminal record, legal status, legal status, security measure, types

of convictions, goals of convictions.

[HelictByronuii yrosoBHbll koaeke Poccuiickonn @enepanuun ot 13.06.1996

rosa Ne 63-®3 (B penakiuu ot 12.06.2024 roaa) coaepKuT NOHATHUE CYTUMOCTH, a
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MMEHHO, B 4. 1 cratem 86 ykaszaHO: « JIMmo, ocykneHHOe 3a COBEpLICHUE
NPECTYIUIEHUSI, CUMUTAETCAd CYAUMBIM CO JHS BCTYIUIEHUS OOBHHHMTEIBHOIO
IIPUTOBOpA CyJa B 3aKOHHYI0 CHJIy J0 MOMEHTa IIOTAlllEHUS WM CHATHUSA
cymuMocTH. CyIuMOCTb B COOTBETCTBUH C HACTOSIIMM KOIEKCOM Yy4YHTBIBAeTCS
IIpY pELUIMBE NPECTYIVICHUI, Ha3HAUEHUN HaKa3aHUs W BJIEYET 3a cOOOU HHbIE
IIPABOBBIE TIOCJIEACTBUSA B CIy4asgX M B HOPSIAKE, KOTOPHIE YCTAHOBIICHBI
(enepanbHBIMU 3aKOHAMI» .

Taxke YroJIOBHBIM KOAEKC COIEPKUT OCHOBAHUS IIOTALIEHUS W CHATHUSA
CYyZIMMOCTH, OTIPEJEISAET IIPABOBBIE MOCIEICTBUSA, CBSI3aHHBIE C CYAUMOCTBIO.

Ho HecmoTps Ha 3TO, NEHCTBYIOIIEE YIOJIOBHOE 3aKOHOJATEIBCTBO HE
COJZIEP>KUT OIPEAEIIEHNUs TEPMUHA «CYIUMOCThY. [IpobiiemMa onpeneneHus TepMuHa
«CYIIMMOCTB» B JOKTPHUHE YTOJIOBHOTO IIPaBa SIBJISIETCSA OJHOM U3 JUCKYCCUOHHBIX.
JlaHHOE TIOHATHE TPAKTYETCSA IO-Pa3HOMY, MMEET MHOXECTBO OIPEICICHUN, U
MHOTH€E ITOJI0KEHUS, UCIIOIb3YEMbIEC YUYEHBIMU IEATEISIMU B KAYECTBE APTYMEHTOB,
IIPOTUBOPEYAT APYT APYTY.

Hampumep, E.E. Epackun u JI.®. [ToMyasioB onpenessitoT: «CyaAuMOCTh KaK
0co00€ MpPaBOBOE MOJOKEHHE JIMLA, CO3JJaHHOE (AKTOM €ro OCYXKJIEHU K
OIIPEIEJIEHHOM Mepe HAKa3aHUs 3a COBEPIIEHHOE MPECTYILIEHUEN .

Cxoxell Touku 3peHus npuaepxkusaicsi HaymoB. OH mucan: «CyauMOCThb
€CTh 0Cc000€ YIrOJOBHO-NIPABOBOE MOCIEICTBUE OOBHHUTEIBHOTO IMPUTOBOpA C
NPUMEHEHUEM HaKa3aHUs, ONpelensionee 0co00e MpaBOBOE MOJIOKEHHUE JINLIA,
IIPU3HAHHOTO CYJIOM BHHOBHBIM B COBEPIIEHHH NPECTYIUIEHUS U OCYKIECHHOIO K

YTOJIOBHOMY HAKa3aHUIO .

!'"Vronosusii kogeke Poccuiickoit @enepamuu" ot 13.06.1996 N 63-®3 (pex. ot 12.06.2024) (¢
W3M. U JIOI., BCTYIL B cuity ¢ 06.07.2024)

2 Epakcun B.B., [Tomyanos JI.®. [ToramnieHne 1 CHATHE CYyJUMOCTH B COBETCKOM YTOJIOBHOM
npase. M.: U3n-Bo MockoBck. yH-Ta, 1963. — C. 15;

3 HaymoB A.B. Poccuiickoe yrojosaoe npaso. O6mas yacte. Kypc nekuuii. 2-e usn., nepepad. u
nom. — M., 2000. — C. 502 - 503.
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HekoTopeie y4deHbIE OMPENENAOT MOHATHE CYAUMOCTH YE€pe3 «IPaBOBOE
COCTOSIHUE.

Tak, I'. b. Burrenbepr nucan: «CyaMMOCTb - 3TO YTOJOBHO - MPaBOBOE
COCTOSIHUE, CO3IaHHOE /IS LA (haKTOM OCYKACHUS €T0 CYJIOM K KaKoU-Tn0o Mepe
HAKa3aHMs 33 COBEPILIEHHOE IIPECTYILICHUEN .

Uepes 1aHHYIO KaTEropuio TpakToBaiia cyaumMocTts U B. B. ['onuHa, koTopas
TaKke B CBOUX paboTax ompejelisiyia Ha3HauYeHHUE JTaHHOTO MHCTUTYTAa U Mucala o
CXOJICTBAX U OTIIMYMSAX CYAUMOCTH OT HHBIX YTOJIOBHO-ITPABOBBIX HUHCTUTYTOB:

a) MPaBOBOE COCTOSTHUE JIMIIA, CO3/1aBa€MO€ OOBUHUTEIBbHBIM MPUTOBOPOM,
ABJSAIONIECECS] NPUYMHOM JUIi TNPUMEHEHHST K HEMYy OrpaHHUYeHUW U
npopUIAKTHIECKUX MEP, KOTOPBIE MPETyCMOTPEHBI 3aKOHOM,;

0) Hepas3pblBHasi CBA3b C KOHKPETHBIM MPECTYIJIEHUEM M Ha3HAYEHHBIM
HAKa3aHHUEM;

B) HACTyIUICHHE TMOCIEJICTBUI YrOJIOBHO-IPABOBOTO XapakTepa Mpu
YCIIOBHSIX, KOTOPBIE TPEYCMOTPEHBI 3aKOHOM;

I') TOCTH)KEHHE U JaJbHEHIIee 3aKperuieHre 1enei HAKa3aHUST

HNnrepec mia Hac npeacrasuiia nouuusa B. [1. Mankosa, koTopas oTiimyaercs
OT MHEHHUS OOJBIIMHCTBA YUYEHBIX, BEIb CYJUMOCTb HEIIb3s OMpPEACNATh Yepe3
MPaBOBOM CTaTyC WJIM MpaBoBoe mnosioxkeHue. OH numer, 4dro: «llpm Takom
MOHMMAaHHM CYIIECTBA CYAUMOCTH HEBO3MOXHO Pa3bsSICHUTh, HA KAKYI0 COLUAIBHO-
($unocodcKyro MbICIIb CMOTPSAT MOJIOKEHUS 3aKOHA O €€ MOralleHuu JIM0O CHATHUH. ..
[lo mpaBoBo¥ mpupoOAE CYIUMOCTh - HE OQPUIMAIBHO YJAOCTOBEPEHHBIM (akT
OCYXJEHHUS JUIA B MPOIUIOM, HE IPABOBOE COCTOSIHWE JIMIA, BOZHUKAIOIIEE MPH
OCY>KJIeHUH, He opma (UK BUJ) peaau3allui YroJOBHOM OTBETCTBEHHOCTH, a Mepa

6630HaCHOCTI/I, CymecCTBO KOTOpOfI 3aKJIII049acTCAa B YCTAaHOBJICHUH )51

* Burrenbepr I'.b. HekoTopsie BOMPOCH MPAKTHKK PUMEHEHHst YKa3za [Ipe3uanyma
Bepxosnoro Cosera CCCP ot 27 anpens 1953 r. «O6 amauctun». — Upkytck: M3a-Bo
Wpxkytckoro yH-Ta, 1955. C. 127 - 139.

> Tonuuna B.B. TloraieHue U CHATHE CYAMMOCTH 110 COBETCKOMY YTOJIOBHOMY IIPaBy. — XaphKOB.
1972.C.20.
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OCYILIECTBJICHUU COIMAJIBLHO-IIPABOBOIO0 KOHTPOJIS 32 MOBEJAECHUEM OCYXIECHHOTO,
KOTOPBIM OOHApyXWJI CBOIO OOIIECTBEHHYIO OMACHOCTh (DAKTOM COBEpIIEHUS
npecTymieHus» ¢ . OT4acTd, MBI COINIACHBI C HHM, HO HE IOIJIEPKUBAEM €I
KaTeropuyHOCTh. Bee ke, o HaleMy MHEHUIO, CYyAUMOCTh- 3TO 0CO000€ MPaBOBOE
COCTOSIHUE.

Haunbonee ynaunbiM, Ha HaIll B3MJISA, ABAsieTCA onpeaenenue, nanHoe C. U.
3ebA0BBIM, KOTOPOE SBISETCA JIOBOJIBHO €MKUM, U OTPaXaeT BCIO CYTh JAHHOTO
ABJIECHUS. 3€bJ0B cuuTaeT: «CyIMMOCTb- 3TO MIPAaBOBOE COCTOSIHUE JIMIIA, KOTOPOE
co3faercss (pakToM OCYXKJIEHHS €ro CyJOM K KakoW-Tu0o Mepe Haka3zaHus 3a
COBEPIIEHHOE UM MPECTYIUIEHUE, JUISIIEecss CO AHS BCTYIUICHUS] OOBUHUTEIBLHOTO
BEP/IMKTA CyJ]a B 3aKOHHYIO CHITY 10 UICTEYEHHUS OTPAHUYEHHOT0 3aKOHOM CPOKa MO0
710 IPU3HAHUS CYJIOM 3TOT'0 CPOKA IOCTATOYHBIM U 3aKTI0YAIOIIEECs B HACTYIICHUH
JUISL U@ OTMPENETEHHBIX MOCIEACTBUM YTOJIOBHO-IIPABOBOIO M OOIIETPABOBOIO
XapakTepa B CIy4asx, KOTOPHIH IIPEAYCMOTPEHBI 3aKOHOM .

HopmaTuBHas mpaBoBasi XapaKTepUCTHKAa MHCTUTYTa CyAUMOCTH B Poccuu
Hanuia 3akperienue B [locranoBnennn Koncrurynnonnoro Cyna PO or 19 mapra
2003 r. Ne 3-1IT «ITo geny o mpoBEepKE KOHCTUTYIIMOHHOCTH MTOJ0KEHUN Y TOJIOBHOTO
KoJiekca P®, perinaMeHTHpYIOMIMX MPaBOBbIE MOCIEACTBUS CYAUMOCTH JIHIIA,
HEOJHOKPATHOCTU M PEIUAMBA MPECTYIUICHHI», CYJIUMOCTh BbIpa)K€Ha B BHUJIC
MIPAaBOBOT'O COCTOSIHUS JIMIA, KOTOPBIM paHee ObLI OCYXJIE€H U ObUIO Ha3HAYEHO
HaKa3zaHue MO MPUTOBOPY CYJla 3a COBEPIICHHOE MPECTYMHOE JEeSTHUE, YTO BIICUET
Py OYEPETHOM COBEPIICHUU 3THUM JIUIIOM MPECTYIUICHHS, KOTOPbhle HAa3HAUYECHBI
YTOJIOBHBEIM KOJEKCOM IPABOBBIE MOCIEACTBHUS® .

AHaU3upysl MPUBEIACHHBIE ONpPEEICHUs, MOXKHO CIeNaTh BBIBOJ, YTO BCE

OHH OTpaXarOT W PAaCKPBIBAIOT PA3JIUYHBIC XaPAKTCPUCTUKHU JAHHOI'O IOHATHA, HO

® Masnkos B.IT. MHOXeCTBEHHOCTh MPECTYILICHHIA: CYIIHOCTD, BUIbI, IPABOBOEC 3HAYCHHE. —
Kazans, 2006. — C. 89 - 90.

" 3enpaos C.U. O mousituu cyqumoctu // TlpaBosenenue. 1972. — Ne 1. — C. 61 — 69

8 0630p mesTeabHOCTH (eepalbHbIX CYI0B 00IIEH IOPUCANKIINE U MUPOBBIX Cyeii B 2007
roay (paccMoTpeHHe yrojoBHbIX jaen) // Poccuiickas rocturus. 2008. Ne 8. C. 59
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HELEJIeCO00pa3HO  MPOTHUBONOCTABIATH  JAHHBIE TEOPUH, PACKPBIBAIOIINE
pa3IuYHbIE CTOPOHBI CI0KHOIO FOPHUINYECKOTO (DEHOMEHA.

PackpbiBas npupoay v 3Ha4YEHUE JAHHOTO MHCTUTYTA, HEOOXOIUMO PACKPHITh
BUJbl CYJIUMOCTH.

Bunel cynumoctu:

1) CynumocTb,  CBSI3aHHAasT C  YIOJIOBHO-IIPABOBBIMH  HETATUBHBIMU
IIOCHEACTBUSAMU, U CYAUMOCTbD, BIASIONIAs HA UCIIONIHEHNE Haka3aHus. CyTh TaKMX
BHUJIOB CYJIMMOCTH - 3aKJIFOYAE€TCSA B YCTAHABIMBAEMBIX €0 IIPaBOOTPAHUYCHMSIX,
MMEIOIIMX KapaTeIbHbIN XapaKTep.

[lenmn yka3aHHBIX CYIJUMOCTEH COCTOSAT B BOCCTAHOBIICHUMH COLMAJIbHOU
CIIPaBEIJIMBOCTH, MCIPABICHUH OCYKJICHHOTO, a TaKXe MPeaylpexIcHUN
IIPECTYIUIEHU .

CyIuMOCTh, HE CBSI3aHHYIO C JONOJHUTEIBbHBIMU NPABOOTrPAHUYCHUSIMH,
MOXHO CYMTaTh PA3HOBHIHOCTBIO HCHBITATENIBHOTO CpOKa. Ecim BO Bpems ee
NEeNCTBUSA HE OYyJIeT COBEPILEHO €IIe OJHO YMBIIIJIEHHOE MPECTYIUIEHHE, TO OHA
ITOTAIIAETCS NI CHUMAETCS.

2) B 3aBucumoctu OT CyOBEKTUBHOU CTOpPOHBI. CyAMMOCTh B pe3yJbTare
COBEpIICHUS YMBIIUICHHOTO TMPECTYIUIEHUS, M CYJUMOCTb B pE3yJbTare
COBEPUIEHUS NPECTYIICHUS 10 HEOCTOPOKHOCTH.

Onpenenenue BUIa CyIMMOCTH 110 JAHHOMY KPUTEPHIO UMEET 3HAYEHUE NIPU
YCTaHOBJICHUM PELMINBA ITPECTYIICHUN.

Cratpa 18 YK P® rnacut: «PeuuamBoM NPECTYIUICHUN MPU3HAETCS
COBEPLIEHNE YMBIIIJICHHOTO MMPECTYIIEHNS JTULIOM, UMEIOIINM CYIUMOCTb 3a paHee
COBEPILEHHOE YMBIIIJIEHHOE NIpecTyIuieHuey». TakuMm o0pa3zom, peuuauB Oyner
YUYUTBIBATHCS TOJIBKO MPU HATMYUU CYJUMOCTH 34 YMBIIUIEHHOE MTPECTYIICHUE.

B 1nenom, MOXHO cCKa3arb O TOM, YTO YTOJOBHOE 3aKOHOIATEIbCTBO
ONpENENAeT pa3Hble BUIABI CYAUMOCTH, KOTOPBIE BBIIOJHAIOT XapaKTEpHbIC

(YHKLIHH [IPU OCYUIECTBIECHUHU YTOJIOBHON OTBETCTBEHHOCTH.
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Takum 00pa3oM, HHCTUTYT CYIUMOCTH 3akpersieH B cT. 86 YK PO.
OnpeneneHue e TEPMUHA «CYJIHMMOCTB» HaXOJUT CBOE BBIPAKEHHE B HAy4YHOU
noktpune. Cpeau aBTOPOB, U3YYAIOIIUX JaHHBII HHCTUTYT, HE CJI0KHIIOCH €IMHOTO
MHEHUS K ONpENeNeHUI0 JaHHOW Kateropuu. OpHako, aHaIM3 YyKa3aHHBIX
OINPEJENEHHI MO3BOJIAET BBIACIUTH OOLIME IPU3HAKH CYJUMOCTH: 1) 3TO MpaBoBOE
COCTOSIHHE JIMIA; 2) OCHOBAaHHWEM BO3HUKHOBEHHMSI MPU3HAETCS OOBUHUTEIbHBIN
MPUTOBOP cyAa; 3) IIUTCS CO AHS BCTYIUIEHUS OOBMHUTEIBHOIO BEPJUKTA Cy/a B
3aKOHHYIO CHJIy J0 UCTEUYEHHs] OTPAHUUYEHHOTO 3aKOHOM CpOKa MO0 A0 MpHU3HAHUSA
CYJIOM 3TOr'0 CpOKa JOCTAaTOYHBIM; 4) BI€YET HACTYIJIEHUE YTOJIOBHO- IPABOBBIX U

00IIIeTTPaBOBBIX MOCJICACTBHIA.
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