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MOHSTUE OCOBOM )KECTOKOCTH B OTEUECTBEHHOM
YI'OJIOBHOM IIPABE

Annomayun. Coeepuienue npecmynjieHull, 0COOEHHO NPOMUSE IHCUSHU U
300p06bsl UenoseKa, camo no cebe npeocmasiiem Kpaine He2camueHoe COYUaIbHOe
s6/1eHUe, HePeOKO GleKyujee HacCmynjieHue Heoopamumblx HOC1e0CmMeUll, Hanpumep
makux, Kaxk cmepmsv nomepneguieco. J[lannas kKame2opus npomueonpagHvix
V2ONI0BHO HAKA3YeMbIX OesAHull, KaKk U Juya ux coeepuiarowue, 0061a0arom
NOBbIUEHHOU cmenenvlo oowecmeennou onacHocmu. (OOHAKO 6 HeKOMOopbvlX
cryuasx nomepneguiue, KakKk U UxX pooHble U OIuU3KUe, UCHbIMbIEAIOm 0codbvle
cmpaoanus u My4eHus 8 npoyecce u pe3yibmame CO8ePUICHUSI BUHOBHBIM JTUYOM
NPOMUBONPABHO20 Y20I08HO HAKA3YeM0o20 Oesinus. Peub 6 oannom cryuae uoem o
MAaKom Keanuguyupyroujem npusHake u cnocodoe cogepuienus npecmynienus, Kax
ocobas  JcecmoKocmv,  HEOOHOKpAMHO — YNOMUHAEMbLU 8  NOJONCEHUSX
oelicmeyowe20  0me4ecmeeHHo20 Y20J108H020 3AKOHOOAMenbCmed, O0OHAKO
JlecanvHoe onpeoesienue Komopoz2o He OaHO OmedecmeeHHblM 3aKOHooamenem 00
HACMosAwe2o0 8pemMeHuU.

Kniouegvle cnoea: npecmynienmue, o0cobas H#ecmoKoCms, CO8epuieHue

npecmynjleHus ¢ ocoboll HcecmoxKocmoslio, cnocoo coeepuleHUusl npecmynjli€Husl.

«Hay4HoO-npakTM4yeckum aneKTpoHHbIN XXypHan Annea Haykun» Ne7(94) 2024
Alley-science.ru



THE CONCEPT OF SPECIAL CRUELTY IN DOMESTIC CRIMINAL
LAW

Annotation. The commission of crimes, especially against human life and
health, is in itself an extremely negative social phenomenon, often leading to
irreversible consequences, such as the death of the victim. This category of illegal
criminally punishable acts, as well as the persons committing them, have an
increased degree of public danger. However, in some cases, victims, as well as their
relatives and friends, experience special suffering and torment in the process and as
a result of the commission by the guilty person of an illegal criminal act. In this case,
we are talking about such a qualifying feature and method of committing a crime as
special cruelty, repeatedly mentioned in the provisions of the current domestic
criminal legislation, but the legal definition of which has not been given by the
domestic legislator to date.

Keywords: crime, special cruelty, commission of a crime with special cruelty,

method of committing a crime.

OTedyecTBEHHOE YTOJOBHOE IMPaBO B OINPEACIICHHON CTENEeHH H300UITyeT
MHOTO3HAYHBIMU M OOJaJAAlOUIMMU OLEHOYHBIM XapaKTepOM C MPaBOBOW TOYKHU
3peHUs] IOPUAWYECKUMHU JCPUHHULIMAMH, OKa3bIBAIOIIMMU HEMOCPEACTBEHHOE
BO3/ICIICTBIE Ha KBaJU(PUKALMIO COBEPUICHHOIO JIMIOM IPOTUBOIPABHOIO
YTOJOBHO HAaKa3zyeMoro JAesHUS, a TaKXKe CTeNeHb OOLIECTBEHHOW OMacHOCTU
nocieaHero. OAHOM M3 TaKuX MPABOBBIX KATETOPHl B POCCHUHCKOM YTOJOBHOM
IpaBe BBICTYIAET MOHSATHUE 0COOOM KECTOKOCTH.

Kaxk Bnonne o6ocHoBaHHO nojpuepkuBaetr A. I'. MeHbIIMKOBa, HECMOTpPS Ha
TO OOCTOATEIBCTBO, YTO 0C00ast JKECTOKOCTb TPU COBEPILIEHUU JIUIIOM
IPOTUBOIPABHOIO  YrOJOBHO  HAaKa3yeMoro  JIesHUs  KBaluuumpyeTcs
OTEYECTBEHHBIM 3aKOHOJATEJIEM B COOTBETCTBUU CO CT. 63 YTOJOBHOTO KOJEKca

Poccuiickoit @enepannu (nanee — YK P®) [1] B kauectBe 0OCTOSITENBCTBA,

«Hay4HoO-npakTM4yeckum aneKTpoHHbIN XXypHan Annea Haykun» Ne7(94) 2024
Alley-science.ru



OTSTYalolero Haka3aHue, COJAEp)KaHHWE HCCIeyeMOil NMpaBOBOM JIePUHUIIMU B
MOJIOKEHUSX JIEHCTBYIOIIETO YTOJOBHOIO 3aKOHOATENLCTBA HE PACKpBIBAETCS |2,
c. 20]. Tem He MeHee, OTEYECTBEHHBIN 3aKOHONATENb B HACTOSIICE BpEMs
YUUTBIBAET OCOOYI0 JKECTOKOCTh HE TOJBKO B KadyeCTBE OOCTOSITENbCTB,
OTATYarolMX HAKa3aHHE, HO TAaKKE BKIIOYAET COBEPUIEHUE MPOTUBONPABHOIO
YIOJOBHO HAKa3yeMOIro JesHHA C OCOOOM IKECTOKOCThIO B  KayecTBE
KBUIM(PUIUPYIOIIUX  NPU3HAKOB  OT/ACJBHBIX  COCTAaBOB  MPECTYILICHUH,
IPEyCMOTPEHHBIX MOJIOKEeHUAMH OCOOEHHOI YacTH JAEMCTBYIOLIETO YTOJIOBHOTO
3akoHoaTenbcTBa Poccuiickoit deneparuu [ 3, c. 224].

4. 3. Kpackosckuii u O. B. ManaxoBa NoI4€pKUBaIOT, 4YTO B OTEYECTBEHHOM
YTOJOBHO-TIPABOBOM JIOKTPUHE TOJ OCOOOM >KECTOKOCTBIO B MOAABISIOLIEM
OOJIBIIMHCTBE CIy4yaeB IOHUMAETCS U pacCMaTpPUBAETCS UCTIOIb30BaHHE BUHOBHBIM
JIMIIOM B MPOLIECCE COBEPIIECHUS MPOTUBOMPABHOTO YTOJOBHO HAKA3YEMOT'O JACSTHUS
Han0oJIee U30UIPEHHBIX CIIOCOOOB U METOJIOB OCYILECTBIIEHUSI CBOEH MPECTYITHOMN
JEATEIbHOCTH, CONPSDKEHHBIE C W3JIEBATEIILCTBOM M CAAU3MOM B OTHOILIECHUU
MIOTEPIIEBIIETO, a TAKXKE BIEKYIIUE MydeHUs rmocieanemy [4, c. 3]. Tak, B kauecTBe
yOuiicTBa, COBEPILIEHHOTO ¢ 0c000i XKeCcTOKOCThI0 CaMapCKUM 0OJACTHBIM CYZOM
OBLIM KBATU(UUIMPOBAHBI AESTHUS MOACY IMMOT0, KOTOPBIA IPUUMHUI CMEPTH CBOEH
npecTapeion U UMK XpoHUYEecKHue 3alosieBaHusi 0aOyIlKe MOCPEICTBOM
HAaHECEHUS €l MHOKECTBEHHBIX yIapOB HOKOM, a TAK)KE HEYCTAHOBJICHHBIM TYIIBIM
npeaMeToM (He MeHee 48) B 00J1aCTh )KU3HEHHO BaKHBIX OPraHoB [5].

B nporecce kBanugukanny cCoBepIIeHHOr0 BUHOBHBIM JIMLIOM IPECTYTICHUS
B KauecTBE COJAESIHHOIO C OCO0OW JKECTOKOCTbIO O00S3aTEIbHBbIM SIBIISETCS
YCTAaHOBJICHHE TOr0 OOCTOATENbCTBA, YTO MNPUYMHEHUE OCOOBIX CTpaJaHul
NOTEPIEBIIEMY OXBAaTHIBAJIOCh YMBICIOM CyOBEKTa NMPOTUBOIPABHOTO YTOJOBHO
Hakazyemoro gesHus [6, c. 6]. Tawxke ciemyer 0co0O TMOMYEPKHYTh, UTO
COBEpILIEHUE MPECTYIUIEHUS C 0COO0M KECTOKOCThIO CBUJIETEIBCTBYET HE TOJIBKO O
NOBBIIICHHONW CTENEHW OOIECTBEHHOW OMacHOCTH CaMOro MPOTHUBOIPABHOTO

YI'OJIOBHO HAKa3y€MOTI'O ACAHHA, HO TAKXKE 1 IMYHOCTH JIMa, €ro OCYICCTBUBIICTO.
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COOTBETCTBEHHO, B JJAHHOM CIIy4a€ B IPOIECCE PACCMOTPEHUS WU Pa3pEIICHUS
YTOJIOBHOTO Jejla TIO0 CYIIECTBY CYIOM B 00s3aTEJIbHOM TOPSJIKE JOJKHBI
YUHUTBIBATHCSI HE TOJIBKO OOBEKTHBHBIC, HO TaK)K€ M CYOBEKTHBHBIE MpPU3HAKU
COBEPUIEHHOTO JINLIOM NPOTUBONPABHOTO YTOJIOBHO HAKA3yEMOTO JIESIHU S, U BIIOJIHE
00OOCHOBaHHBIM TMPEACTABISECTCS B JTaHHOM cCllydyae Ha3HaueHHUs Oojiee CTpOroro
YTOJIOBHOTO HAKA3aHHUS.

Kak ormeuaer H. P. IBacenko, mpu3HaK 0co00# KECTOKOCTH MIPUMEHSIETCS B
KayecTBE KBANU(UIUPYIOLIETO TpPHU3HAKA TaKUX TDKKUX H 0CO00 TSDKKHX
MPECTYIICHUH MPOTUB TUYHOCTHU, KaK YOUNCTBO, M3HACUIIOBAHUE, HACUJIbCTBECHHbBIC
JIEUCTBUS CEKCYAIbHOTO XapaKTePa, a TAKXKE YMBIIUIEHHOE MPUUYUHEHUE TAKKOTO U
CpEOHEH TSIKECTH Bpeaa 340pOBbIO. IIpuyueM CymHOCTh HCCIeAyeMOM MPaBOBOM
neUHUIIMKA 3aKII0YaeTcs B TMPUYMHEHUHM TOTEPIIEBIIEMY JIMIYy CTpajaHUd U
myuenui [7, ¢. 111].

[1nenym BepxoBHoro Cyna PO npuMeHHUTENbHO K YOUICTBY, COBEPILIEHHOMY
C 0c000H ’)KECTOKOCTBIO Pa3bsACHSET, YTO MCCIIEAYEMbI MPU3HAK OCYIECTBICHHUS
IPOTUBOIIPABHOM YTOJOBHO HAaKa3yeMOH JEesATEIbHOCTH HMEET MECTO B TeX
cllydasx, KOorja rnepej JUMIIeHUEM >KU3HH JIN0O B MpoLecce CoBeplLIeHUs yOuiicTBa
K MOTEpHEeBUIEMY MPUMEHSUIUCH MBITKHU, UCTA3aHUE WM COBEPIIANIOCH IIyMJIEHUE
HaJ KepTBOM JMOO Korga yOMHCTBO OBUIO COBEpPUIEHO CHOCOOOM, KOTOPBIN
3aBEIOMO JJii BHHOBHOTO CBSI3aH C NPUYMHEHHEM IOTEPHEBIIEMY OCOOBIX
CTpajaHuil (HaHECEHHE OOJIBIIOr0 KOJMYECTBA TEJIECHBIX MOBPEKICHUM,
VCITOJIB30BAHUE MYUYHUTENIBHO JIEUCTBYIOILETO 51, COXIKEHHUE 3aXKUBO, JUIUTEIIBHOE
JMILEHUE MHIIU, BOABI M Mpod.). Ocolasi )KECTOKOCTb MOXET BBIpAXKAaThCsl B
COBEpILIEHWN YOUNCTBA B NPHUCYTCTBUM OJIM3KUX MOTEPHEBUIEMY JIMI], KOTrAa
BUHOBHBIN CO3HABaJ, YTO CBOMMH JACHUCTBUSMU MPUUYUHSIET UM OCOOBIC CTpaJaHUs
[8].

Ha ocHOBaHMUM HM3NI0KEHHOTO CIEAYET clenaTh BBIBOJ O TOM, YTO OcoOas
KECTOKOCTh, MpEACTaBIsAomas co00il HE  TONBKO  KBaIH(pHUIMPYIOIIee

O6CTO$ITCJ'IBCTBO, HaJIMIUEC KOTOPOTIO BJICUCT HA3HAYCHNC BHUHOBHOMY B COBCPIICHUHU
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NPECTYIUICHHUS JIMIy O0jiee CTPOroro Haka3zaHus, HO TAK)Ke CIIO0CO0 OCYIIECTBICHHS
CyObEKTOM €ro TPOTHBONPABHOW YTOJOBHO HaKa3yeMOW JIEATENbHOCTH,
3aKJIIOYAETCSl B TE€X CTPAJaHMSIX U MYYCHHSX, KOTOpPbIE MOTYT MPUUYUHSATHCS HE
TOJIKO HETOCPEACTBEHHOMY MOTEpIEBUIEMY, HO TakKe POAHBIM U OJIU3KUM
nocienHero.  OTCyTCTBHME B IOJOXKEHHMSIX  JEHCTBYIOILEIO  YIOJOBHOIO
3aKOHOJATENIbCTBA ONPEACICHHUsT HCCIeyeMod JepUHULUU O00YCIOBIMBAET
HE00X0IMMOCTh pa3pabOTKH CHEIMAIBLHOTO MocTaHoBiIeHus [Inenyma BepxoBHoro
Cyna P®, mnocameHHOro OCOOCHHOCTSAM KBaIM(UKAMKA MPECTYIUICHUH,
COBEpIIAEMBIX C OCOOON KECTOKOCTBIO, B MOJIOKEHUSIX M COJEP’KaHUU KOTOPOTO
pPacKpbIBaJIOCh Obl HE TOJBKO COAEpMAHHE MCCIEAYEeMOro MOHATHUS, HO TaKXKe
OCBEIIATNCHh OCOOCHHOCTH KBaIM(DUKAIMK TIOJOOHBIX MPOTHBOIIPABHBIX YTOJIOBHO
HaKa3yeMbIX JEIHUU C LIEJIbI0 YHU(UKALMKU MPABONPUMEHUTEIbHOW NPAKTUKU B
OTEYECTBEHHOM TOCYAAapCTBE W Ha3HAUYEHWU BHUHOBHBIM JIMIIAM 3aKOHHOTO,

CIIpaBCAJIMBOI0 U COpasMECPHOIro COACAHHOMY YTOJIOBHOI'O HaKa3aHMUs.
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