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UHTEPHET-CAUT KAK CPEJICTBO HCIIOJIb3OBAHUSI
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HUHTEPHET

AnHomauun. B cmamve paccmampusaemcs uHmMepHem-caium 8 Kaiecmee
cpeocmea UCNONb308aHUL NPOU3BEOeHUll 8 YUPDPOBOl cpede, U3YUaAOMCcs auyda,
obecneyusarouue cemesoe g3aumooeticmsue. Onupasco HaA  aAKMYaibHOE
3AKOHOOAMENbCBO, ABMOP  AHATUZUPYem, KAK UMEHHO Npasoobradameins
pasmewaem ceou Npou3BeoeHuss U 00beKmvl CMENCHbIX npas 6 HMnmepneme u
noayuaem 0oCmyn K 00bekmam opyaux npagooonadamerell.

Knioueevie cnosa: unpopmayuoHHo-meneKoMMYHUKAYUOHHASL Cemb, Cemb
Hnmepnem, unmeniekmyaivbHas coOOCMBEHHOCMb, ABMOPCKUE NPABA, CMENCHblE
npasa, npoussedeHue, npasoooiadamens.

Annotation. The article examines an Internet site as a means of using works
in the digital environment, and studies the persons who ensure network interaction.
Based on current legislation, the author analyzes how a copyright holder places
their works and objects of related rights on the Internet and gains access to the works
of other copyright holders.
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B coBpemenHOM Mupe HHGOPMALMOHHO-TEIEKOMMYHHUKAIIMOHHAS CETh
WHuTepHeT siBNsieTCs BaXKHEHUIIEeH 4acThIO )KU3HU 00111€CTBA, IPEIOCTABIISAS IIUPOKUE
BO3MOXXHOCTH Juisi OOMeHa wuHopMaIiel, KyJIbTypHOrO OOOramieHus |
OCYLIECTBIIEHUsI KOMMepueckol pesitenbHocTH. Kpome Toro, WMHTepHer cran
yaoOHOW TuiaThopMOil i pa3MEIIEHUs TBOPUYECKOTO KOHTEHTAa, OXBaThIBas
OOJIBIIYIO ayIUTOPHIO C PA3HBIX TOYEK IUIaHEThl. OJIHAKO HAPALY C MMEIOIIMMUCS
npeuMyIiecTBaMiu  MH(OOPMAIIMOHHO-TEICKOMMYHUKAIMOHHON CETH, AaKTHUBHOE
pa3BuTue TUGPOBBIX TEXHOJOTHM MOPOAUIO HOBbIE MPOOIEMBI, CBSI3aHHBIE C
3alUTON IpaBa MHTEJUIEKTyalbHOM coOcTBEHHOCTH. OCOOEHHO OCTpo mpoliema
nposiBiisieTcsl B cdepe aBTOPCKUX U CMEXHBIX IIpaB, IOCKOJBKY JIETKOCTh
KOMHUPOBAHUA U PACHPOCTPAHEHUsI KOHTEHTa B IHTepHETE 3HAYUTENBHO YIIPOIIAET
€ro HCIOJIb30BaHUE O0€3 comlacusi aBTOpa, Hapyllas 3aKOHHbIE HWHTEPECH
npaBooOIIaaTesield U MOPhIBasi CTUMYJIbI K TBOPUECKOH €SI TEIbHOCTH.

Cnemuduka wuHGOPMAIMOHHO-TEICKOMMYHUKAIMOHHOW ceTtu HTepHer
HOpOJMIIa HEOOXOAUMOCTh U3MEHEHHMSI MO/IX0/1a K 3aIIUTE aBTOPCKUX M CMEKHBIX
npaB. [IpousBenenune, pazmenieHHoe Ha IHTepHET-caiiTe niu crpanuie MHTepHeT-
caiiTa MMEET IPOCTOTY BOCIPOM3BEIEHUS W PACHPOCTPAHEHHUs, IMPEAOCTABII
BO3MOXKHOCTH JIF0OOMY TIOJIB30BATENI0 O€3 0CO00TO Tpy/la M 3HAHUM CO371aTh KOO
«IM(PPOBOTO MPOU3BEACHUS U MOJIEIUTHCS UM Ha 10001 y1oOHO# miardopme.

JleranbHoe omnpeneneHue MHTepHeTa maetcsi B cratbe 2 DenepaibHOro
3akoHa oT 27.07.2006 N 149-®3 "O6 wuHdopMauuu, HHPOPMALUOHHBIX
TEXHOJOTHSIX M O 3amuTe HHpopmauuu", cOrjacHO KOTOpOM HH(OpMAalMOHHO-
TEJIEKOMMYHUKAIIMOHHAS CETh - TEXHOJIOTUYECKasi CUCTEMA, MPeTHa3HAYEHHAs! JJIs
nepesayvn Mo JUHUAM CBSI3W MH(OpManuu, JOCTYI K KOTOPOM OCYIIECTBIISIETCS C
MCIIOJIb30BaHUEM CPEJICTB BBIUUCIUTENIbHOU TeXHUKU [2]. [Tonsitue cetn MHTepHeT
Takxke 3akpermieHo B HanmonansHom ctangapre Poccuiickoit @eaepanun KauectBo
yeiayru «Jloctyn B MutepHer» Ilokazatenu kadectBa (yTBEpKIEH UM BBEJICH B
nerictue [Ipukazom Poccranmapra ot 27.12.2012 N 2091-cT), B KOTOpOM CKa3aHo,

yro Wutepner (Internet) — 310 KOMIBIOTEpHAsT CETh, MPEICTABJISAIONMIAS COOOM
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rJI00QJIbHYI0 CUCTEMY COEJIMHEHHBIX KOMITBIOTEPHBIX CETEH, UCMOIb3YIOUX CTEK
npotokojioB TCP/IP mis mepemaun/oOmena manubiMu [4]. Hambomee mosHOe
onpeaenenue cetu WMurtepHer paercs B IloctaHoBienun MexnapiiaMeHTCKON
Accam0bnen rocynapcts — ydactHukoB CopapysxectBa HezaBucumbix ['ocynapcTs
oT 25 Hos6ps 2016 roga No45-12 «O HOBOI pegakuu MOJEIbHOTO 3aKoHa «O0
ocHOBax peryiaupoBaHuss WurepHera», mnpunaroro B Cankr-IletepOypre
25.11.2016. B craTtbe 2 AaHHOTO IMOCTAHOBJEHMS 3aKperuieHo, yTo MHTepHeT —
mobanpHas  WHGOPMAIIMOHHO-TEIICKOMMYHHUKAIIMOHHAS  CETh, CBS3BIBAIOIIAS
UH(OPMAITMOHHBIE CUCTEMBI U CETH AJIEKTPOCBSI3U PA3IMYHBIX CTPaH MOCPEICTBOM
rJI00JIBHOTO  aJpPECHOr0  MPOCTPAHCTBA, OCHOBaHHAs HA  UCIOJIb30BAaHUU
KOMILIEKCOB MHTEpHET-TIpoToK0IOB (Internet Protocol, IP) u npoTokona nepenauu
nanHbIX (Transmission Control Protocol, TCP) u npenocTasisitoiias BO3MOKHOCTh
peanu3aiu  pa3uyHbIX (POpM KOMMYHHUKAIMU, B TOM 4YHUCIE pa3MElICHUs
uH(pOpMaIUK JJI1 HEOTPAaHUYEHHOTO Kpyra JIvIL [S].

HNHTepHeT-callT sBIAETCA PACIPOCTPAHEHHBIM B HBIHEIIHUX peausix
CPEICTBOM HMCIOJIb30BAHUS MPOU3BEACHUN U 00BEKTOB CMEXKHBIX MPaB B ITU(DpOBOMH
cpene, TPEAOoCTaBisii OTPOMHBIE  BO3MOXKHOCTH  JUJI  BOCIPOU3BENICHMS,
pacrnpoCTpaHeHus, MyOJMYHOrO MOKa3a MU APYTuX CrIocoOOB MCIOJNb30BAHHUSA,
KOTOpbIE MOTYT Kak pacliMpsATh BO3MOXXHOCTH IpaBooOnanarenis, crupas
BPEMEHHBIE U TEPPUTOPUAIIbHBIEC TPAHULIBI, TAK U CO3[aBaTh PUCKU HAPYILIECHUS €ro
npas.

OcymiecTBiieHHE U 3alllUTa aBTOPCKUX M CMEXHBIX IpaB B ceTu MHTepHeT
IIPOUCXOAUT 4YEPE3 CETEBOE B3aUMOJEHCTBHE, KOTOPOE B CBOKO OYEpPEIb
oOecreunBaeTcsl CrielUalbHbBIMU CyObEKTaMu, MPEIOCTaBISIOIUMUA BO3MOXHOCTh
noctyna k Wutepuery. Jlumam, obOecrneymBalomuMHU CETEBOE B3aUMOJICHCTBUE,
ABIAIOTCA HTEepHET-nipoBaniep, NMpOBAMAECP XOCTUHIA W BIIAJEINIEL] CalTa CETH
HNHTepHeT, MMEHyeMBbIE B 3aKOHOIATEIIbCTBE €IUHBIM IMMOHSITHEM «MH(POPMAIIMOHHbBIC
nocpeaHukn». JleraibHoe onpeaenieHnue JaHHOTO TepMHUHA 3aKpEeIieHo B CT. 1253.1

I'paxxmanckoro  komekca  Poccuiickon — depepanuu,  COIIaCHO  KOTOPOM
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MH(OPMAIIMOHHBIM TIOCPEHUKOM SIBJIIETCSI JIMII0, OCYIIECTBISIONIEE Mepenavy
MaTepualia B MHQOpPMaIMOHHO- TEIEKOMMYHUKAIIMOHHON CETH, B TOM YHCJIE B CETU
WHTepHeT, UIo, MpeaoCTaBIAIoNIee BO3MOXKHOCTD pa3sMENIEHUsT MaTeprallia Wi
uHdopMali, HEOOXOAUMOM Uil €ro  MOJYy4YeHHs] C  HCIOJIb30BAaHUEM
WH()OPMAIIMOHHO-TEJICKOMMYHUKAITMOHHOW ~ CEeTH,  JIMIO, TMPEJOCTABIISIONIEE
BO3MOKHOCTb JIOCTyIIa K Marepuaiy B 3Toil cetu [1].

Heo0xoaumo packpeiTh coAepKaHue KaKIOro M3 TMOHSITHHM Ui Jy4IIEero
MOHMMAHMS MCCJIENYEMOrO BOIPOCAa W NPaBUJIIBHOIO YCTAaHOBJIEHUSA CyObEKTa
OTBETCTBEHHOCTH B CIIy4yae HapyIIEHUs MPaB UHTEIUICKTYaJIbHON COOCTBEHHOCTH B
cetu UntepHet. UnTepHeT-npoBaiiiep (Uiu MpocTo MpoBaiaep) — HTO OpraHu3aIusi,
MPEAOCTABISAIONIAs YCIYTH JOCTyNla K CETH HWHTEPHET U WHBIC CBA3aHHBIE C
Nutepuerom  ycnyru  [6].  IIpoBaiimepoM  XOCTHHra  SBJISIETCS  JIMIIO,
OCYIIECTBIAIOIEE  JESATENBHOCTh IO  IPEAOCTABICHUIO  BBIYMCIUTEIBHON
MOIITHOCTU I pa3MmelnieHuss uHdopMmanuu B HHOOPMAIMOHHON CHCTEME,
MOCTOSTHHO MoAKIoueHHOU K cetu MuTepHet [2]. [lomumo NHTEepHET-pOBaiinepa
U TpoBaiiiepa XOCTHHIA, JUIOM, OOECIEYHMBAIOLIUM CETEBOE B3aUMOCICTBUE,
ABJISICTCS BIIaJeliel] cauta B ceTU VHTEpHET, moa KOTOPhIM NOHUMAETCS JIMIIO,
CaMOCTOSITEIBHO M 1O CBOEMY YCMOTPEHHIO OIpPEAENSIOIEee  IMOPSAI0K
WCMOJIb30BaHUSI caiiTa B ceTH VHTEpHET, B TOM 4YHCII€ TOPAIOK pPa3MEIICHUS
uH(pOpMaIK Ha TakoM caite [2].

Paccmorpum  nmamee mpaBuiia  peryJqMpOBaHHs  OKa3aHUA yCIYyr IO
npenocrasieHnto jpocryna k cetu HMurtepHer B Poccuiickonn @enepaunu. B
HaunonansHom ctangapte Poccuiickoit @enepanuu KauectBo ycinyru "Jloctyn B
Nutepner" [lokazarenu kauecTBa JaeTcs ONpeesieHue MoHATHIo yeiyru " Jloctyn B
HNutepHer", noa KOTOpoil MOHUMAETCSI COBOKYITHOCTh JACHCTBUI omeparopa CBS3U
O MOJIKJIFOYEHUI0 OKOHEYHOTO 000PYI0BaHUS WJIM JIOKAJIbHOM CETH MOJIb30BaTeNs K
CETH oreparopa u 00ecre4eHrI0 BO3MOKHOCTH JOCTYIIa MOJIb30BATENIO K pecypcam
u yciayram Mnateprer (web-cimyx6am, nepenade daitio mo npotokory FTP u np.)

[4]. B cootBercTBHM C 1. 5 CcT. 46 DenepanbHoro 3akoHa "O cesa3u" ot 07.07.2003 N
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126-®3 omneparop CBA3M OKa3bIBA€T YCIYTH IO MPEAOCTABICHUIO JOCTyIa K
MH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTn MHTepHeT, a cortacHo 1. 1 ct. 44
nanHoro denepanpbHOro 3akoHa Ha Tteppuropun Poccuiickorn ®denepanuu yciayru
CBSI3M OKa3bIBAIOTCSI ONEPATOpaMH CBSA3M a0OHEHTaM Ha OCHOBAHHWM JOTOBOpa 00
OKa3aHMM YCIYT CBSI3M, 3aKJIIOYEHHOTO B COOTBETCTBHM C TPAXKIAHCKUM
3aKOHOJIATEIILCTBOM, HACTOSIUM DenepanbHbIM 3aKOHOM W ITPAaBUJIAMH OKa3aHHUs
ycayr cBsa3u [3]. Yeayra AoCTyna K MHTEPHETY B paMKax 3aKJIFOYEHHOTO JI0rOBOpa
BO3ME3THOTO OKa3aHMs YCIyT periaMeHTupyeTcs niaBou 39 ['paxaanckoro kogekca
P®. Takas yciyra sBISIETCS TEJIEMAaTUYECKOM, H, B COOTBETCTBUM C
[ToctanoBnenuem IlpaBurensctBa PD or 31 gexabps 2021 . N 2607 «O6
yTBepxkaeHuu [IpaBui okazaHus TeeMaTHYeCcKuX yCiyr cBsi3u» u [locraHoBieHus
IIpaBurenbcTBa PO® oT 31 nexaops 2021 N 2606
«O0 ytBepxkaenuu IlpaBui okazaHusi YCIyr CBSI3M [0 MEpenadye JTaHHBIX»
TeJIEMaTUYECKUE YCIYTH CBS3M MPEIOIaraloT o0ecrneyeHrue yaaaeHHOro 10CTyma K
JAHHBIM, B TOM YHUCJE€ K HHTEPHET-CEPBHCAM, HCIOJb30BAaHUE 3JIECKTPOHHOU H
roJIOCOBOM NouThl, SMS-cepBHUCOB, HaBUTraMOHHBIX cucteM GPS u npouee.

Takum oOpazom, aBTOp ¥ MHOM TTpaBooOIagaTesb UHTepHeT-caiiTa, B CBS3H C
3aKJIFOYEHHBIM JIOTOBOPOM BO3ME3IHOTO OKA3aHMS YCIYT, MOKET pa3Mellarb CBOU
MPOU3BENICHUSI U OOBEKThI CMEXKHBIX IMPaB, a TaKXKe MOJydaTh JOCTYH K JAHHBIM

00BEKTaM JPYTHUX MPaBOOOIaIaTEeNeH.
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