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KOHBAJWJIAIMS CAEJKH B TPAYKIAHCKOM IPABE

Annomayusn: Cmamovsi noceiujeHa npeodyCMOMPEHHOU ePaNCOAHCKUM
3AKOHO0AMENbCMBOM B03MONCHOCIU «ucyeneHus» (konsanuoayus)
HeOelCmMBUMeNbHOU HUYMONCHOU cOeaku. Koueanuodayus coenku sA611emcs
UCKTIIOYUeHUeM U3 00ue20 npasuia 0 HeoeucmeumenrbHOCMuU HUYMONCHOU COelKU,
KOMOpoe MAlo U3Y4eHO 8 OMedeCm8eHHOU I0PUOULEeCKOl HayKe, 0OHAKO 56/5emcsl
BAJICHBIM MEXAHUBMOM, KOMOPBIU UCNONIb3YEeMCs CMOPOHAMU MAKUX COeNoK U
NpUMEHSemcs CyOamu.

Knrwuesvie cnoea: Coenxa. Heoeiicmsumenvnocms coenxu. Huumooicnas
coenka. Konsanuoayus coenxu. O300posnenue HUMMONCHOU COeNKU.

Annotation: The article focuses on the possibility of ‘curing' (validation) a
void transaction, as provided for by civil legislation. The validation of a transaction
Is an exception to the general rule on the invalidity of void transactions, a concept

that has been little studied in domestic legal scholarship. Nevertheless, it serves as
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an important mechanism utilized by the parties to such transactions and applied by
the courts.
Key words: Transaction, Invalidity of Transaction, Void Transaction,

Convalidation of Transaction, Curing of a Void Transaction.

CornacHo cratee 153 'K P® cnenkamu npusHarOTCs AEHCTBUSA TPaXkIaH U
IOPUIUMYECKUX JIML, HANpAaBJICHHbIE HAa YCTaHOBJICHHWE, W3MCHECHHUE WIIHU
IpEeKpalleHle TIpakJIaHCKUMX IpaB W o0s3aHHOcTel. bonee Ttoro, cormacHo
pa3bsicHeHusM, naHHbIM B 1. 50 [Toctanosnenus 1Inenyma BepxoBuoro Cyna PO
ot 23.06.2015 N 25 "O npuMeHEeHUHU CylIaMH HEKOTOPBIX MOJOKEHUHN pazaena [
yactu nepBou ['paxnanckoro konekca Poccurickoit @denepannn’ CAENKOMN SIBISETCS
BOJIEU3BSBIICHUE, HAIIPABICHHOE HA YCTAaHOBJICHUE, U3MEHEHUE WU MTPEKPALCHUE
IPaKJAHCKUX MTpaB U 00A3aHHOCTEM.

BaxnedmuM  OpU3HAKOM  CHOEIKM  SBIKIETCA €€ IOpHUIAYecKas
HaIIpaBJICHHOCTh, IIOPOKJIEHUE €I MPaBOBBIX nociaeAcTBUU. Jlinst  3TOro
HEO0OXO0IMMO COOJIIOJICHUE YCIOBHH €€ eUCTBUTENbHOCTU. MIcX01d 13 mooKeHun
JEHCTBYIOILIEIO 3aKOHOJATENbCTBA, B HACTOSIIEE BpEeMs CpEAM YCIOBUM
JNENUCTBUTENBHOCTH CIETIOK BBIACIAIOT CJIETYIOLIUE:

— 3aKOHHOCTb COJIEpKaHHUs, COOTBETCTBHE CJEJIKH JIEUCTBYIOIIUM
HOPMAaTUBHO-TIPABOBBIM aKTaM, a TAK)Ke OOLIECTBEHHBIM YCTOSIM;

— HaJIMYUe HAJIeKAUEro CyObEKTHONO COCTaBa, TO €CTh HaJu4ue
HE00X0AMMOro 00beMa J1eeclioCOOHOCTH CYOBEKTOB, KOTOPBIMU OCYIIECTBIISIIOTCS
JEHCTBHUS I10 3aKJIFOYEHHIO CHIEIIKH;

— COOTBETCTBHUE BOJIEU3BSBICHUS ACHCTBUTEIBHONU BOJIE CTOPOH, HAJTUYHE Y
CYOBEKTOB JKEIaHUS 3aKIIOUUTD CCIIKY;

— co0JII0/IeHHEe 0053aTeNbHBIX YCIOBHM K (pOpME 3aKITIOUEHUS CHACIKH.

Ecnu xoTst Obl OAMH U3 MEPEUUCIICHHBIX MAPaMETPOB OyAET OTCYTCTBOBATD,
TaKyl0 CHEJIKY MOKHO CUMTATh HEACHUCTBUTENbHOM. HenencTBuTenbHAS CleNIKa HE

MMOpOXKAACT HUKAKUX IOPUIUICCKHUX HOCJ'IG,Z[CTBI/II\/'I U CUMTACTCS TAaKOBOM C MOMEHTA
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3aKJIFOUEHUS, HE3aBUCHMMO OT TOTO HHUYTOXKHA OHAa WM ObUIa B IOCIEACTBUU
OCIIOpPEHA B CY/JIE.

OnHako 3aKOHOJATENBCTBOM pAlla CTPaH MNPEITyCMOTPEHAa BO3MOXKHOCTH
«HCILEJICHUD HUYTOXKHOM CHIEIIKH, KOTOPAsi UMEHYETCS] KOHBAJIUAALME.

ITon xoHBamupanuen B pOCCUMCKOM MPABE NMPUHATO NOHUMATh UCLIEIICHHUE B
Y3KOM CMBICJIE, TO €CTh IPUJIAHUE HUYTOKHOM CAEIKE MPABOBOM CHJIbI IPU HAIMYUU
YCIIOBHH, IPEYCMOTPEHHBIX B 3aK0oHOAaTENbCTBE . B TO K€ BpeMs, 110 MueHuro J1.
. Meiiepa, KOHBaIUAAIMS C FOPUIUIECKON TOUKH 3PEHUS MPEICTABISIET COOON He
HMCLIEJIEHUE 3aKIIFOYEHHOMN, a 3aKIII0YEHNE HOBOU CIIEIIKU?,

O3znopoBieHre (MCLENEHUE, KOHBAIUAALMS) CHEIKH, IPEeTyCMOTPEHHOE,
Hanpumep, 0. 2 ct. 171 mw n. 2 cr. 172 T'K P®, saBnsgercs 3aK0OHOAATEIBHO
YCTAHOBJICHHBIM B HHTE€pPECaX CTOPOHBI CJIEIKH UCKIIOUEHHUEM U3 OOIIEro MpaBuia,
3aKperIeHHOro B CT. ¢T. 167 u 168 'K P®. O310poBiieHUE CAEIOK BO3MOXKHO B
CTPOT0 IPElyCMOTPEHHBIX 3aKOHOM CIIy4asiX U TOJIbKO B cyaeOHOM nopsiake. Takoe
FOPUIMIECKOE JEHCTBHE, IPU3HAHHOE CY/IOM JI€HCTBUTENBHBIM, IBISETCS CIENKOIL",

Cormacuo cratee 167 I'K PO wHeneilcTBHUTEILHAA CcAelIKa HE BIIEUET
IOPUIMYECKUX TIOCIIENCTBUM, 34 MCKIIOUYEHUEM TEX, KOTOpPHIE CBsI3aHbBl C €€
HEJICHCTBUTEIBHOCTHIO, U HEJIEVCTBUTENIBHA C MOMEHTA €€ coBepleHus. Kak yxe

OBLI0 OTMCUYCHO, MEXAaHM3M KOHBaJIMAAIIMKN CACJIKHW JACT BO3MOXXHOCTbD n30€XKaTh

MOCJICACTBUI HENEHUCTBUTEIBbHOCTH CAEIIKH.

! Kpasuenxo Jlapes Eprennenna, Kpasuenko Mapus Erensesna KOHBAJIUJJALIVA:
[TPUMEHEHUME HA ITPAKTHKE, OBIIHME ITPOBJIEMBI // Boripocsl poccHiiCcKOil FOCTUITUH.
2022. Nel7. URL: https://cyberleninka.ru/article/n/konvalidatsiya-primenenie-na-praktike-
obschie-problemy (nara oopamenus: 14.06.2025).

2 TyxwunoBa-opaanckas E. M., JIykesinenko B. E. KonBanuganus HeieHCTBUTEIBHBIX CAEIOK B
poccuiickom npase // Bectauk Ilepmckoro ynusepcuteta. FOpuauueckue Hayku. 2019. Ne45.
URL.: https://cyberleninka.ru/article/n/konvalidatsiya-nedeystvitelnyh-sdelok-v-rossiyskom-
prave (nara oopamenus: 14.06.2025)

% TTomysosa E.b. KBanmndukarms 10roBopa B pOCCHIICKOI 1 aHTTIOCAKCOHCKO TIPABOBBIX CEMbSIX
// Lex russica. 2016. N 9. C. 120.
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CyTb uclenenus (KOHBAJIUIAUKA) COCTOUT B NMPUJIAHUM HUUTOXHOMU CHEIIKE
IOPUIMHYECKON CHITBI C MOMEHTA €€ coBepiueHus (ex tunc)?,

'K P® coxpepxuT uUenblid psif CIHEHUATBHBIX HOPM, JIOITYCKAIOIIUX
BO3MOKHOCTh KOHBAJIMAAIMU CAeNIku. I[IpuMepamu, COTJIacHO TPakIaHCKOMY
3aKOHOJIATENBCTBY, MOTYT CIY>KUTh TaKU€ CHUTYAIlMW, KaK HApUMEp, IPU3HAHUE
CYJIOM CJEJIKH, COBEPIIICHHON HEIEeCITOCOOHBIM IPpayKIaHUHOM, TI0 TPEOOBAHUIO €TO
OTICKyHa, €CJIM OHa OblUIa COBEplIeHa B K BBIFOAC OTOr0 TIpakJIaHUHA
JEHUCTBUTEILHOM U €CIIM TaKoe Mpu3HaHue OyaeT B ero unrepecax (m. 2 cr. 171 I'K
P®). Cpnenka, coBepllleHHass TpaXXJaHUHOM, IPU3HAHHBIM HEJIEECIIOCOOHBIM
BCJICJICTBUE TICUXUYECKOTO PACCTPOMCTBA IPU3HACTCS HUYTOXKHOM U €€
nociencteuemM, coraacHo cratbe 171 I'K P® Oyner Bo3BpaT KaxaoWd U3 CTOPOH
HUYTOKHOM CIIEJIKM BCEro IIOJYyYeHHOTO B HAType JpPYroil crtopoHe, JHOO
BO3MEIIICHUE CTOMMOCTH IIOJYYEHHOTrO. JlOMONMHUTENBHBIM TMOCIEACTBUEM, B
KaueCTBE  TPaKJAHCKO-TIPABOBOM  OTBETCTBEHHOCTH  OyAeT  OO0S3aHHOCTH
JIeeCIIOCOOHON CTOPOHBI BO3MECTUTH JIPYyTrod CTOPOHE IOHECEHHBIN yIiepO, B
cllyyae €CJIi OHa 3Hajla WM JOJKHA ObUIa 3HATh O HEJEECIOCOOHOCTH APYTou
CTOpPOHBI. [IpemycMOTpeHHasT BO3MOMXHOCTb «HUCLEICHUS JaHHOW HUYTOKHOMU
CICIIKH TO3BOJISCT M30€KaTh TaKUX ITOCIICACTBUM, KaK U €€ HEACHCTBUTEIHLHOCTH,
HO TOJIbKO MPU COOIIOJICHUM OIPEJEICHHOIO 3aKOHOM TMOpsiAKa — TpeOoBaHUE
OTieKyHa 0 €€ MPU3HAHUU CYJOM B CJIydae BBITOBI JIJIs1 HEJIEECIIOCOOHOTO.

[TonoOubIit mOpsimok mpeaycmorpeH U cratbet 172 'K PO nns caenku,
COBEPIIICHHON HECOBEPIIICHHOJECTHUM, HE JOCTUTTIIMM 14 JIeT, KoTopas 1o o0IIeMy
MpaBUIy TaK >K€ SBJSETCS HHUUYTOXHOW. TpebOoBaHME B Cyd TOJAETCS €ro
POIUTEIISIMU, YCHIHOBUTESIMU WJIU OTIEKYHAMM.

l'oBopss 0 BbBITOJE B JAHHBIX Ciy4dasX, CTOMT HMETh B BHUAY BBITOAY

SKOHOMHYECKYIO®.

4 Ty30B J1.0. Teopus HeneHCTBUTEIBHOCTH CEIOK: OMBIT POCCHICKOTO MPaBa B KOHTEKCTE
eBporneiickoit mpaBoBoit Tpaxuuu. M.: CratyT, 2007. 376 c.

5 TyxwunoBa-opaanckas E. M., JIykesinenko B. E. KonBanuganus HeieHCTBUTEIBHBIX CAEIOK B
poccuiickom npase // Bectauk Ilepmckoro ynusepcuteta. FOpuauueckue Hayku. 2019. Ne45.
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[TocneqHuM NpUMEPOM MOKET CIIY’KUTh BO3MOYKHOCTD «HUCLIEJICHUS» CHAEIKA
B Clly4yae YKJIOHEHUS OJHON CTOPOHBI OT HOTApHAJIBHOTO yAOCTOBEPEHUS CHECIKH,
JUTSI KOTOPO# 3T0 yaoctoBepenue tpedyercs. Ctatbs 165 'K PO nexnapupyet, 94To
B TakOM cliydyae IO TpeOOBaHUIO CTOPOHBI, HMCIOJHUBIIEH MOTHOCTBIO WU
YAaCTUYHO CHEJIKYy CyJ BIIpaBe IPU3HATh €€ JICUCTBUTEIBHOM. B 3TOM ciydae
NOCJIEYIONIEe HOTapHallbHOE YJIO0CTOBepeHue caenku He Tpedyercs. [[.0. Ty3os
CUMTAET, YTO HEJIb3s PACCMATPHUBATh B KAUYECTBE UCLEIICHUS CIEJIKH, COBEPIIEHHOMN
C  HapyuieHHeM TpeOOBaHUA O €€ TOCYJapCTBEHHOW  PEruCTpallui,
MPEAYCMOTPEHHOE M. 3 TOW K€ CTaThU BHIHECEHUE CYJOM PEIICHUS O PETUCTPALIUU
caenku. B naHHOM citydae clienika Cy1oM He UCIENSIETCs; Cy/1Ie0H0e peleHe JINITh
3aMEHSAET HEO0OXOAUMOE MJIsi TOCYIapCTBEHHON PpErucTpanyyd BOJIEU3bSIBICHUE
Ipyroi ctopoHbsl. Ha ocHOBaHUM CyJeOHOrO pEIICHHUS 3aTeM TMOSBISETCS
HEJIOCTAIOIIMM 3JIEMEHT - aKT rOCYIapCTBEHHOM perucTpaluu, C MOMEHTa KOTOPOTO
CIENKa ¥ IIPUOOPETAET IOPUANYECKYIO CHITY®.

B cyneOHol mpakTHke NpUaeTcs 3HaUYCHHE KaK HEOOXOAMMOMY YCIIOBHUIO
JUIS. KOHBIMIAIIMUU CHCIKA JOOPOCOBECTHOCTh BCEX YYACTHUKOB CHCIKU, a B
clly4ae YCTaHOBJICHUSI HEIOOPOCOBECTHOCTH TOJIOKEHUE O KOHBATHMIAIMH CIIEJIOK
HenpumeHuMo. (Pemenue ApOutpaxsoro cyna PecnyOnuku bamkoproctan mo
neny N A07-32532/2017 (ot 25.05.2018).

E.E. bornanosa BeIIEISIET CIAEAYIOMIUE YCIOBUSI KOHBAIUAALNU CHACIKU:

"1) cmabocTh CTOPOHBI B CACNKE, TPEOYIOIIEH KOHBAIU AU

2) COBEPIIICHHE CICIKH K BBITOZIC C1ab0H CTOPOHBI

3) 106POCOBECTHOCTH JIPYTOil CTOPOHKI B cieike" .

URL.: https://cyberleninka.ru/article/n/konvalidatsiya-nedeystvitelnyh-sdelok-v-rossiyskom-
prave (nara oopamenus: 14.06.2025)

® Ty30B JI1.O. Teopus HeIeHCTBUTENEHOCTH CIETOK: OIBIT POCCHHCKOTO MPaBa B KOHTEKCTE
eBporneiickoit mpaBoBoii Tpaguiuu. M.: CratyT, 2007. 390 c.

" Kpasuenko Jlapes Eprennenna, Kpasuenko Mapus Eprensesna KOHBAJIUJJALIVA:
[TPUMEHEHUME HA ITPAKTHUKE, OBIIME ITPOBJIEMBI // Boripockl poccHiicKOil FOCTUIIUH.
2022. Nel7. URL: https://cyberleninka.ru/article/n/konvalidatsiya-primenenie-na-praktike-
obschie-problemy (nara oopamenus: 14.06.2025).
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Kpowme Toro, K. I'. KUKTEHKO CUMTAET, 4YTO UCTIOIHEHNE MOXKET UCLEIUTh O€3
pelIeHusl cya JaXe Ty CHENIKY, KOTOPYIO 3aKIIOYMi Obl HEIEeCHOCOOHBIN WIH
HECOBEPLICHHOJIIETHUI B Bo3pacTe A0 14 jer B cilydae, €CiM IEpBbIM CTaHET
JIEECTIOCOOHBIM, @ BTOPOMY HCHIONHHUTCS 14 net®,

Takum o00Opazom, MOXHO cneiaTh OOIIMA BBIBOJ - IS MPABOMOPSAKA
CYLIECTBYIOT JIMIIb HEKOTOPBIE HHUYTOXKHBIE CIEIKH, KOTOpPHIE 3aKOHOJATEIb
JOIYyCKaeT HCLHenuTb. Takue UCKIOYeHUus U3 IpaBuwia ''HEU3JIEYUMOCTH"
HUYTOXXHBIX CJIEIOK 0OOCHOBBIBAIOTCS HEOOXOIMMOCTBIO OOECTeueHUsI IPUHIINIIA
CTaOMJIBHOCTU IPa)XAaHCKOTO0 00OpOTa M 3allMThl MHTEpeca ciaadbix cTopoH. Bee
OCTQJIbHBIE CHIEJIKH, UAYILHE Bpa3pe3 ¢ UMIEPATUBHBIMA HOPMaMM IPa)KAaHCKOIO
3aKOHOJATEIbCTBA, UCIIEIUTh HEINb3s. JJaHHbBII MEXaHU3M MOXKET OBbITh peaIn30BaH
TOJIBKO B Clly4ae, IPEAYCMOTPEHHOM B 3aKOHE, IIyTEM AaKTHUBHBIX JACHCTBUMU
CTOPOHBI WM €€ 3aKOHHOI'O IMPEJCTABUTENS M TOJBKO B CyAeOHOM NOpSIKE.
[Ipoananusuposas cnenuaibHbie HOpMbI ['K PD, MOXKHO pUNTH K BBIBOAY, YTO
YCIIOBUSIMU KOHBJIMJALUKN CJIIEIKU SIBJSIIOTCS BBITOJHOCTb CHENKH JJIsl cllaboi
CTOPOHBI WJIN €€ HCIOJHEHHWE OJHOM M3 CTOPOH B Cily4yae IOpoKa (hOpMBI,
BO3MOKHOCTb IIPU3HAHUA CHEJIKU JCHCTBUTEIBHOM NPEAYCMOTPEHA B 3aKOHE,

oOpallleHHe B CyJl YIIOJTHOMOUYEHHBIM JIUIIOM, TOOPOCOBECTHOCTH CTOPOH.
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