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HOHATUE OTBETCTBEHHOCTMU 3A HAPYIIEHHUE HAJIOT'OBOI'O
3AKOHOJATEJIBCTBA U EE CYBBEKTbI

Almomauuﬂ: B cmanibe pacemampueaemcs NOHAmMue OmeemcCcneeHHocmu 3a
HapyuieHue Hajloco6020 3aKOHO0AmMeNbCmea. ABI’I’lOp npoeodum CpasHeHUue
HAJI020601 OMEEMCMBEHHOCMU U OMEEMCMBEHHOCU 3d Hapyuiternue Hauloco60c0
3aKOHO0AMENbCMEd. PaCKpblmbl Kpumepuu cy6bekma omeemcmeeHHocmu 3a
HapyuteHue Hajlocoeoco 3aKOHO0AMeNbCmad.

Knroueevie cnosa: omeemcmeeHHoCmb, HA102060€ 3aKOHOaam€]ZbCI’n60,
cybvekm, 0053aHHOCb.

Annotation: The article discusses the concept of liability for violation of tax
legislation. The author makes a comparison of tax liability and liability for violation
of tax legislation. The criteria of the subject of responsibility for violation of tax
legislation are disclosed.
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B cratesx Hamorosoro Konekca Poccutickoit @enepanuu (nanee — HK PD)
UCIIONB3YETCSI TNOHSATUE  «OTBETCTBEHHOCTh 33 COBEPIICHHE  HAJIOTOBOTO
npasoHapymeHus»®. B jmareparype 5TO IOHATHE M HOHATHE «HAJIOrOBas
OTBETCTBEHHOCTb» IIPUMEHSIOTCS Kak paBHo3Haunble’. Tak, B. A. Hasapenko
ONPEAETUI HAJOTOBYIO OTBETCTBEHHOCTh KaK MEPY FOCYyAapCTBEHHOI0, BIIACTHOTO
NPUHYXKACHUS U TMpolecc cOopa [10Ka3aTelbCTB, CBUACTEIBCTBYIOMINX O
BUHOBHOCTH  JIMIIA, COBEPIIMBIIETO IPOTHUBOIPABHOE JAECSHUE, KOTOPBIN
3aKAHYMBAETCA BBIHECEHHMEM IO YCTAaHOBJICHHOM NPOLEAYPE PELIECHUS O
NPUBJICUCHUH K HAJOTOBOM OTBETCTBEHHOCTH C YYETOM OOCTOSITEILCTB,
CMATYAOIINX U OTIATYAIOIIMX BUHY 3@ COBEPILICHHE HAJIONOBOTO MPABOHAPYIICHHS
¥ IPUMEHEHUEM Ha Er0 OCHOBAHUM HaJI0roBoii cankiuu (mrpada)d. FO. A. Kpoxuna
yTBEP)K/IaeT, YTO HAJIOroBasi OTBETCTBEHHOCTh — OTO OOS3aHHOCTH JIMIIA,
BUHOBHOI'O B COBEPIICHWH HAJOTOBOTO MPABOHAPYIICHUS, MPETEPIEBATH MEPHI
rOCyJapCTBEHHOIO0 MPHUHYXKJICHUSA, npeaycMoTpeHHble caHkuusmMu HK PO nu
MPUMEHSIEMbIE KOMIIETCHTHBIMM OPraHaMU B YCTAHOBJIEHHOM IMPOLECCYaTbHOM
nopsake!. AHAJIOrMYHOTO TOHMMAHMSI IOPHIMYECKOM OTBETCTBEHHOCTH 34
npaBoHapyueHus B cepe Hanoroobnoxenus npuaepxusaercs . B. Trotun®.

Jpyrue aBTOpbI OPUANUYECKYIO OTBETCTBEHHOCTD 3a HAPYIIEHUE HAJIOTOBOTO
3aKOHOJIATEIBCTBA MOHUMAIOT KaK KOMIUIEKC MPUHYAUTEIbHBIX MEP BO3IACHCTBUS
KapaTelIbHOTO XapakTepa, MPUMEHSEMbIX K HapyIIUTESIM B KAUECTBE HAKA3aHUS B
YCTAHOBJIEHHBIX 3aKOHOM CIIy4asx u nopsake®.

HGKOTOpLIe IOPUCTBI OTBCTCTBCHHOCTDL 3d HAPYIHICHHC 3aKOHOAATCIbLCTBA O

Hajorax W cOopax paccMaTpuBalOT C JBYX MO3uldii: 1) Kak 00s3aHHOCTh

'Hanorossit konekc Poccuiickoi @enepannu (acts nepsast) or 31.07.1998 N 146-D3 (pex. ot 26.02.2024)
/I Cobpanue 3axononatenscTBa PO. — 1998. — N 31. — Cr. 3824.

2 Kyuepos U.W. Hanorosoe npaso Poccun: Kype nexumit. / LW, Kyuepos; UH-T akTyan. oGpa3oBaHus
«¥OpUHpOP-MI'Y». Mocksa: Yueb.-koncynsran. nentp «tOpUugpoP», 2019. C. 246.

3 Hasapenko, b. A. Hanorosas OTBETCTBEHHOCTH: NPOOJEMBI OMNPEJENEHHS TOHATHS W  CTaJMH
Bo3HHMKHOBeHHs / b. A. Hazapenko // Yuensle Tpyabsl Poccuniickoii akanemnu afBokatypsl u Hotapuata. 2014. Ne 4
(35). C. 52.

4 Hanorosoe npaso Poccuu: yue6. st By3os / otB. pex. FO. A. Kpoxuna. M.: ITpocnexr, 2005. C. 487.

® Trotun, JI. B. Hanorosoe npaso: kypc nekuuii / JI. B. Trotun. M.: PATT; Dkemo, 2009. C. 211,

6 Hasnorosoe npapo: yue6. aj1s By3os / oz pe. C. T. Tlenensesa. M.: Anpnuna Ia6mumep, 2015. C. 499.
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MIPABOHAPYIIUTENS MPETEPIETh JUUIEHUS B PE3yJNbTaTe NPUMEHEHHS K HEMY
CaHKIIMM; 2) KaK KOMIUIEKC NMPUHYAUTEIbHBIX MEpP BO3JACUCTBUS KapaTeIbHOTO
xapakrepa’.

AHaIIN3 3aKOHOJATENIbCTBA M HAYYHOM JIMTEPATYPHI MO3BOJISIET HNPUUTH K
BBIBOJly O TOM, YTO IIOHSTHE OTBETCTBEHHOCTH 3a COBEPILICHHE HAJIOTOBOTO
npaBoHapyieHus (ct. 101, 1014 HK P®) neoOxoaumMo OTrpaHUYUBATH OT MOHSATUN
«OTBETCTBEHHOCTb  HAJOTOIUIATENbIIMKa (TUIaTeNblIMKa cOopa, CTPaxoOBBIX
B3HOCOB) B COOTBETCTBUHU C 3aKOoHOAATeNbcTBOM P®» (m. 5 cr. 23 HK P®D),
«OTBETCTBEHHOCTb 3a HAPYIICHHE 3aKOHOJATENIhCTBA O Hajorax u coopax» (m. 13
cT. 101.4 HK P®). OTBETCTBEHHOCTH 32 COBEPIIICHHE HAJIOTOBOTO IIPABOHAPYIIICHUS
npenycmorpena u perynupyercss HK P®, a oTBeTCTBEHHOCTH 3a HapylieHUE
3aKOHOJIaTENILCTBA O HaJorax U cOOpax YCTaHOBJIEHA HOPMaMH KakK HaJlOTOBOTO
MpaBa, Tak U aIMUHUCTPATUBHOTO U YTOJIOBHOTO MPaBa.

C  TpakTOBKOM  OTBETCTBEHHOCTHM 34  COBEPUICHHE  HAJIOTOBBIX
MIpaBOHAPYIICHUI KaK 003aHHOCTH JIMIIA TPYHO COTNIaCUThCA. byayuu cyObeKkTomM
OXPaHUTEIBHOIO MPAaBOOTHOUIEHUS, JIULO HECET HE TOJbKO OO0A3aHHOCTH
mpeTepreBaTh MeEphl TOCYJAapCTBEHHOTO TMPUHYXKACHHS, HO U o00Jajgaer
omnpenesieHHbIMU TpaBaMu. HOpuanueckas 0053aHHOCTh — 3TO oOecredeHHas
BO3MOXXHOCTBIO TOCYAapCTBEHHOIO0 NPUHYXKICHUS Mepa JOKHOTO TIOBEACHUS
y4aCTHUKA IPAaBOOTHOILIEHUS, HO HE caMa OTBETCTBEHHOCTb.

[IpeacraBnsieTcsi, 4YTO HENb3s COMVIACUTBCS W C  ONPEIACICHUEM
OTBETCTBEHHOCTH 3a HApYIICHHE HAJOTrOBOI'0 3aKOHOJATENIbCTBA KaK KOMILIEKCa
NPUHYAUTEIBHBIX ~ MEp  KapaTellbHOTrO  XapakTepa,  NPUMEHSEMBIX K
npaBoHapymuTen0. Kareropum OTBETCTBEHHOCTH W MEPhl T'OCYJIapCTBEHHOTO
NPUHYXKACHUS HE paBHO3HAYHbl. (OCHOBAaHMEM HAJIOTOBOM OTBETCTBEHHOCTH
SBJISIETCSI COBEPILIEHUE JIESHUS, COACPKAIIEro BCe MPU3HAKUA COCTaBa HAJOTOBOTO

IMpaBOHAPYIICHHA, 4 OCHOBAHHEM IIPHUMCHCHHUSA HAJIOI'OBLIX CaHKI_II/II\/’I, — KpOMC

" duHaHCOBOE MPABO [/ SKOHOMUYECKMX crenuanbHocteil / noa obm. pen. C. O. lloxuna. M., 2006. C.
298.
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TOr0, KOMIIJIEKC CMATYAIOLIUX U OTSAr4aroluX 0OCTOSITENLCTB U IPyTrue yKa3aHHbIE
B 3aKOHE (DaKTOPBHI.

CrnopHbpIM SBISIETCA M MOJXOJ, OTOXKIAECTBISIOIIMNA OTBETCTBEHHOCTb H
Haka3aHue (kapy) B CBSI3M C TE€M, 4YTO CYLIHOCTh OTBETCTBEHHOCTH
IIPABOHAPYIIUTENS 3aKII0YAETCS B TOM, UTO OH JEP>KUT OTBET 32 COACAHHOE IEPEN
roCyJ1JapCTBOM B JIMIIE €ro OpraHoOB, MPETEPIEBACT MOPULAHUE U MEPHI
roCyAapCTBEHHOTO IPUHYXICHHUS.

OTBETCTBEHHOCTh 3a COBEPILIECHHWE HAJIOTOBBIX MPABOHAPYIICHUW CIEAYyEeT
ONpPENENUTh KakK OO0s3aHHOCTb BHMHOBHOTO JIMIIa B COBEPILEHUU HAJIOTOBOTO
IpaBOHApYLICHMs,, HECTH Ha cebe Mepbl TOCYJAapCTBEHHOTO NPHUHYKICHUS,
BBIPDAXKAIOIIKMECS B JIONOJHUTEIBHOM  IOPUAUYECKOM  OTBETCTBEHHOCTH
UMYLIECTBEHHOT O WU IIPOLIECCYATILHOTO Xapakrepa, [IPUMEHSIEMBIE
KOMIIETEHTHBIMU OPTaHAMM.

Knaccudukanuio HanoroBol OTBETCTBEHHOCTH THPOBOAST B HAYYHOU
JIUTEPATYPE 10 HECKOJIIBKUM KPUTEPHUSIM.

Bo-nepBbIx, o otpacneBoMy npusHaky. Tak, B. B. MyapbIx yka3sIBaer, 4To
OTBETCTBEHHOCTb 3a HApyUICHUs HAJIOTOBOI'0 3aKOHOJATENIbCTBA PA3IUYAECTCS I10
oTpacisiM  TpaBa M  KJIacCHpUUUpPyeTcd  Kak  IpaxkJaHCKO-TIpaBOBasi,
aMUHHACTPATUBHO-TIPABOBAsl, YTOJIOBHO-TIPABOBAs, II0 HOpMaM HaJOTOBOrO MpaBa
— KaK (pMHAHCOBAsA, TI0 HOPMAM TPYAOBOTO IPaBa — KaK AUCIMILIMHApHAs®S,

Bo-BTOpBIX, B OCHOBY KJ1aCCU(UKALIMK KJIaTyT 00IETEOPETUYECKUI TPU3HAK
JICJIEHUs] IOPUANYECKON OTBETCTBEHHOCTH HA MO3UTHBHYIO (IIEPCIEKTHUBHYIO) U
HETraTUBHYIO (pPEeTpPOCHEKTUBHYI0). B CBSI3W ¢ 3TUM B TEOpUU HAJIOTOBOrO IpaBa
Pa3IMYaIOT HAJOTOBYIO OTBETCTBEHHOCTh MO3UTHBHYIO M HETATUBHYIO®.

Kak ormewaer JI. A. JlunuHCKUN, TIO3UTHUBHAs  IOpUAMYECKAs
OTBETCTBEHHOCTh YCTAHOBJIEHA 3aKOHOJATEIBCTBOM M 3aKPEIUIEHA B HOPMATHUBHBIX

MPaBOBBIX aKTax, rjae (hopmMann3oBaHbl MpaBUja OTBETCTBEHHOIO MOBeACHUS. To

8 Mynphix, B. B. OTBETCTBEHHOCTb 33 HAPYLIEHHS HAJIOTOBOT'O 3aKOHOJIATENLCTBA: Yueh. MocoOKe I By30B
/ B. B. Mynpsix. M.: Ilpocmekr, 2001. C. 384.
% Hanorosoe npaso Poccuu: yue6. ay1s1 By3os / ots. pen. FO. A. Kpoxuna. M., 2005. C. 215.
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€CTh NO3UTHUBHAS IOpUINYECKast OTBETCTBEHHOCTb, HaIrpuMmep,
HaJIOTOIJIATEbIIMKA, TUKTYET EMY OCO3HAHUE CMBbICIA MTPEANUCAHNS TUCTIO3UIUN
HOpMBI CT. 196 YK P® unm ct. 14.12 KoAll P®, u cankuus OyaeTr aeicTBoBaTh
4yepe3 €ro mnpaBOMEpPHOE IOBEJICHHE WJIM NPAaBOMEPHOE TOBEJCHUE WHBIX
HaJIOTOIJIATEIBIUKOB.

HeratuBnass ropuanueckas OTBETCTBEHHOCTb HallaraeTci B  CTPOTO
OTIPEJICTICHHOM MPOIIECCYaIbHOM MOPSAKE M 3aKIoyaTcs B OOSA3aHHOCTH JIUIIA,
COBEPIIMBILECTO  IPABOHAPYIIEHUE, MPETEpIeBaTh  HEraTUBHBIC  JIMIICHUS
MMYILIECTBEHHOTO, JUYHOTO W HMHOTO Xapakrepa. Tak, CYIIHOCTb HEraTUBHOM
IOpUJIMYECKON OTBETCTBEHHOCTH 3aKIIIOYAETCS B IMPETEPIICBAaHUU HAPYLIUTEIEM
OTPEJICICHHBIX HETaTUBHBIX MTOCJICICTBUM.

B-TpeTpux, B 3aBUCUMOCTH OT CYOBEKTa HAJOTOBOM OTBETCTBEHHOCTH
Pa3Inyar0T OTBETCTBEHHOCTh OPTaHU3alM U OTBETCTBEHHOCTh (PU3MUECKUX Jinil. B
. 1 ct. 107 HK P® yka3zaHO, 4TO OTBETCTBEHHOCTH 3a COBEPIICHHE HAIOTOBBIX
MpaBOHAPYIICHUI HECYT OpraHu3anuu U (U3MYEecCKue Jula B  ClOydasx,
npeaycMOoTpeHHbIX I 16 u 18 HK PO.

CyOBEeKTOM OTBETCTBEHHOCTH MOMET OBITh TOJBKO JIMIIO, CIIOCOOHOE
OCO3HaBaTh OOILECTBEHHBIA CMBICI CBOMX JEUCTBHUI, CMBICI MPABOBbIX M HHBIX
COIIMAIbHBIX TpPeOOBaHWI, M COOTHOCUTb C HHUMHU CBOU JeUCTBUA. CyObEKT
IOPUJIMYECKON OTBETCTBEHHOCTH B IOPUAMYECKOW JIUTEPATYpPE TPATULIMOHHO
ompenensaeTcs Kak BMEHsieMoe (JeTMKTOCIIOCOOHOE) JIMIIO, JOCTUTIIEEe BO3pacTa,
ONpENIEICHHOTO B HOPMAaTUBHO-IIPABOBOM  aKTe,  MPeayCMaTpUBAIOLIEM
IOPUJIMYECKYI0 OTBETCTBEHHOCTh. HambOosiee 00OOIIEHHBIM MOHATHEM, KOTOPOE
BKJIIOYaeT B ce0s J1eeCrOoCOOHOCTh, MPABOCHOCOOHOCTb, JIEIMKTOCTIOCOOHOCTb,
SBJISIETCSI MPABOCYOBbEKTHOCTH. HamoroBoe npaBo He onepupyeT (U HE HYK1aeTCs B
OTPENICICHUH JTAaHHOTO MHCTUTYTa) MOHATHEM MPaBO M JI€€CIOCOOHOCTh, OJIHAKO
BBOJIUT BO3PACT JIETUKTOCIIOCOOHOCTH M KOCBEHHO ONPEACNISIET CBOMCTBA
JETUKTOCTIOCOOHOCTH ~ TIpaBOHApymmTens.  JIenMKTOCoCOOHOCTh — O3HAuYaeT

CIIOCOOHOCThH Cy6’beKTa CaMOCTOATEIBbHO HCCTU IOPUANYICCKYIO OTBETCTBECHHOCTD 34
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COBEpIIIEHHOE MpaBoHapyleHue. [IpaBo HaienseT AeIMKTOCIOCOOHOCTRIO JIIOCH,
KOTOpbIE B COCTOSIHM CO3HATEIHLHO BHIOPATH OINpE/ICICHHBIA BapHaHT MOBEIACHUS,
NPEeABUAETh MOCIEACTBUS CBOMX MOCTyNnKoB. B coorBerctBum co cr. 109 HK PO
00CTOSITEILCTBOM, HCKJIIOYAIOIIUM TPUBIICYEHUE JUIAa K OTBETCTBEHHOCTH 3a
COBEPILIEHNE HAJOTrOBOI0 NpPaBOHAPYIIEHHMS, SIBISETCS OTCYTCTBHE BHHBI JIMLA B
COBEPILIEHNN HAJIOTOBOI'O MPABOHAPYIIEHUs, & 00CTOATEIbCTBOM, MCKIFOYAOIIIM
BUHY JIMIIa B COBEpIICHHWU HajioroBoro mnpaBoHapyiieHus (cr. 111 HK P®d),
ABJIIETCSI  COBEpIUEHUE  JESHUSA, COAEpPXNAIIEro  NPU3HAKKM  HAJIOrOBOIO
IIPaBOHAPYLIEHMSI, HAIOTOIIATENBIIMKOM — (PU3NYECKUM JIMIIOM, HAaXOAUBIINMCS B
MOMEHT €0 COBEPIIECHUS B COCTOSIHUHN, TP KOTOPOM 3TO JIMIIO HE MOIJIO OT/1aBaTh
cebe 0T4eTa B CBOMX JEHCTBUAX WA PYKOBOJUTH UMU BCIEICTBHE OOJIE3HEHHOTO
COCTOSIHUSA B IIEPUOJ, B KOTOPOM COBEPLIEHO HAJIOTOBOE MPABOHAPYILICHNUE.

B HacTosiiiee BpemMsi HAMETHIIACh TEHJICHLIHS PACTIPOCTPAHEHHSI HAJIOTOBOM
MPaBOCYOBEKTHOCTH (TJIABHBIM 00pa3oM, ONPEICIICHUE HAIOT000SA3aHHOIO JUIa B
PErYJISITUBHBIX OTHOILIEHUSX IO YILJIaTe HAJIOTa) Ha K MHTETPUPOBAHHOIO» CyOBEKTA.
Munpun PO nonaraer, 4To poAUTENIN UCTIOIHAIOT 00S13aHHOCTB IO YIJIaTe Hajaora
Ha UMYIIECTBO MO 00BEKTaM HEIBUKUMOCTH, HAXOAAIIUMCS B COOCTBEHHOCTH MX
HECOBEpIICHHONETHUX Jered. [lpnuém, wnmymecrBeHHbld BblueT 1o HJDJI
IIEPEHOCUTCS HA TMOCIEAYIOIHNE HAJIOTOBBIE MEPUOABI JO IIOJIHOTO  €ro
rcnoJyib3oBanus. B coorBerctBuu ¢ rnaBoid 3.1 HK P® B koHCOIMAMPOBAHHOU
rpynne  HaJoromjaTeNbIIUKOB  (OPMUPYETCS  COBOKYIIHBIM  pe3yJbTaT
JeSITEIbHOCTH JIJIS LIeJIed yIIaThl Hajora Ha npuObUIb. J[BHDKEHHE KanuTaga U ero
HAJOTOBBIE IIOCJIEICTBHSI MOTYT TIO3BOJIITH PAacCMaTpuBaTh M HHTETPALIUIO
JIOUYEPHUX U MATEPUHCKUX KOMITAaHH.

OpHako HaMeTUBUIAsICSl TEHIECHIUS HE BHOCHUT M3MEHEHUH B CyOBEKTHBIM
COCTaB U OCHOBAHUSI OTBETCTBEHHOCTH, TJIE€ MO-TIPEKHEMY OTBETCTBEHHOCTb HECYT
CyOBEKThl KaxJblii 32 CBOM JIEMCTBHUSI, 32 CBOU JIMYHBbIE OOS3aHHOCTHU MO YILIaTe

HaJora.
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B HamorosoM konexce P® mpuHATO pasinuyarh CTEIIEHW BUHOBHOCTHU 3a
MIPOTUBOIIPABHOE [IEIHUE, BJEKYILEEC HAJIOrOBOE NpaBoHapyuieHue. Hamorosoe
HAPYILICHUE HAJOTOIUVIATEIBIINK MOXET COBEPIIMTHh YMBIIUIEHHO WA MO
HEOCTOPOKHOCTU. [IOCKOJIBKY HAJIOrOBBIE IPABOHAPYIICHUS, COBEPIIEHHbBIC
YMBIIIJIEHHO, MPEJCTABIISAIOT COO0M OONBITYI0 OOIIECTBEHHYIO OMTACHOCTh, UMEHHO
3a HuX B HK P® ycraHoBneHs! yBennueHHbIE pa3Mepsl B3pIicKaHui. Hanpumep, B
cuny ct. 122 HK P® Heymiata wiv HENOJHAs yIlaTa HaJora B pe3yJibTaTe
3aHWKEHUS HAJIOTOBOM 0a3bl MM HEMPABWIBHOTO MCYUCIEHUS CYMM Hajora Io
WUTOraM HAJIOTOBOI'O MEPUOJA, BBISBICHHAs MPU BBIE3IHON HAJIOTOBOW IPOBEPKE,
BIEYET B3bICKaHUe mTpada B pasmepe 20% HeymiadyeHHOW cymmbl Hanora. [lpu
ATOM 3a T€ K€ JEHUCTBUS, COBEPIIEHHBIC YMBIIUICHHO, IITpad) B3BICKUBAETCA B
pasmepe 40% HeymiuaueHHOW cyMMbl Haimora. B kadectBe oOBekTa
MPaBOHAPYIICHUSI BBICTYNAIOT IIEHHOCTU W OJiara, yperyJupoBaHHBIE 3aKOHOM,
KOTOPBIM OBbLJI HAHECEH BPE/I.

Kpaiine HeynauHo# nipencrapiisgeTrcs GopMyIMpOBKa HEOCTOPOKHOCTH B Y. 3
ct. 110 HK P®: «..ecnm aumo, €ro CoOBEpLIMBIIEE, HE OCO3HABAJIO
MPOTUBOIIPABHOTO XapakTepa CBOMX JIEUCTBHM, MO0 BPEIOHOCHBIA XapakTep
MOCJIEACTBUM, BO3HUKIIUM BCJIEACTBUE JTUX JeUcCTBUM (Oe3neicTBUs), XOTS
JOJDKHO OBUIO W MOTJIO 3TO OCO3HaBaThy». EciM JHMII0 «HE OCO3HABajo» CBOMX
JEUCTBUN, TO OTCYTCTBYeT CYOBEKTHBHAas CTOpPOHA MPABOHAPYIICHUS, YTO
MPOTUBOPEUYUT YUYEHHUIO O CBOOOJE BOJIM U JIETEPMUHUCTUYECKOMY MOHUMAHUIO
noBezieHus1 yenoBeka. Ha aTo ke oOpamraer BuuManue u Xavarypos JI.P., korna
yKa3bIBaeT, 4TO Jiobas Qopma peanusalvd HOPUINYECKOW OTBETCTBEHHOCTHU
JIOJKHBI OBITh PACCYMTAHBI HA OCO3HAHHOE M BOJICBOE TMOBEIeHHE cyObekTa. JIuio,
He jocturiiee 16-J1eTHero Bo3pacTa, Bo3pacTa JNETUKTOCIIOCOOHOCTH, HE MOXKET
OBITh MPUBJICYCHO K OTBETCTBEHHOCTH, OHO HE MOXET OBbITh YYaCTHUKOM
OTHOIIICHUN OTBETCTBEHHOCTH. TaKoe JHUIO0 SBISETCS CYOBEKTOM HaJIOTOBOTO
mpaBa, HECET HAJIOTOBBIE OO0S3aHHOCTH, HO HE SBISETCA CYOBEKTOM

OTBECTCTBCHHOCTHU. )Iaxce B TOM ClIy4ac, €CJIM TAaKOC JIUIO JIO6pOBOJ'IBHO 3arjIaTuT
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mrpad, €ro NpHUBIEYEHHE K OTBETCTBEHHOCTH 3a COBEPIICHHE HaJOrOBOTO
npaBoHapyeHus: uckinroyeHo B cuiy cr. 109 HK P®. Omnpenenenne CBOMCTB
CyOBEKTOB  HAJOrOBOM OTBETCTBEHHOCTH JO HACTOSILET0O BPEMEHU HE
OCYIIECTBJICHO HHU 3aKOHOJATeJeM, HU CYJIeOHOM NpaKkTUKOW, HU HAJIOTOBOU
IIPAaBOBOM  JOKTPUHOM. Jlymaercs, 4YTO CyLIECTBYIOUIME HHTETPALMOHHbBIC
TEHCHIINY B HAJIOTOBOM IIPaBe, a TaKXKe 3aBepIlarolue mporecchl GOpMUPOBAHUS
OCHOB B3aMMOJICUCTBUS OIOJKETOB PA3IMYHBIX YPOBHEH CTaBAT 3a/1a4y pa3padOTKU
IIPaBOBOIO  PEryJUPOBAaHUS CYOBEKTHOTO COCTaBa OTHOUIEHUI HaJOrOBOM
OTBETCTBEHHOCTH.

Takum oOpa3om, MOHSATHE OTBETCTBEHHOCTU 3a COBEPILEHUE HAJIOTOBOTO
npaBoHapymieHus (ct. 101, 1014 HK P®) HeoOxoaumMo OTrpaHUYMBATH OT MOHSATUI
«OTBETCTBEHHOCTh  HAJIOTOIIATENbIIMKA (IJIaTeNblIMKa cOopa, CTPaxoBBIX
B3HOCOB) B COOTBETCTBUHM C 3aKoHoAarenbcTBOM PD» (m. 5 cr. 23 HK P®),
«OTBETCTBEHHOCTb 3a HAPYIICHHE 3aKOHOJATENbCTBA O Hajorax u cobopax» (m. 13
cT. 101.4 HK P®). OTBETCTBEHHOCTH 32 COBEPIIICHHE HAJIOTOBOTO IIPABOHAPYIIICHUS
npenycmorpeHa u perynupyercss HK P®, a oTBeTCTBEHHOCTH 3a HapylieHUe
3aKOHO/ATEIbCTBA O HAJIOrax M cOOpax yCTaHOBJIEHA HOPMaMM KakK HaJOrOBOTO
npaBa, TaK U aIMUHUCTPATUBHOTO U YTOJOBHOTO MpaBa.

NHCTUTYT OTBETCTBEHHOCTH 32 HapylIEHHE 3aKOHOAATENIbCTBA O HAJorax H
cOopax sIBISIETCS KOMIUIEKCHBIM IPAaBOBbIM HMHCTUTYTOM, KOTOPBIH B HIMPOKOM
CMBICIIE TIPEACTABISIET COOOW OOSI3aHHOCTh BHHOBHOTO JIMIIA B COBEPUICHUH
HAJIOrOBOTO TpaBOHAPYILIEHHUS, HECTH Ha cebe Mepbl ToCyAapCTBEHHOIO
IPUHYKIECHUS, BBIPAKAIOIINECS B JOTIOJIHUTEIBHOU IOPUIUYECKOM
OTBETCTBEHHOCTH  HMMYLIECTBEHHOIO  WJIM  MPOLIECCYaJbHOTO  XapakTepa,
PUMEHSAEMbIE KOMIIETEHTHBIMHA OPTaHAMH.

[IpoBeneHHOE WHCCEIOBAHWE WHCTUTYTa HAJIOTOBOM OTBETCTBEHHOCTH
no3BOJIsIeT  CHOPMYJIMPOBATH  CIEAYIOIIME OCHOBHBIE BBIBOJbBI: HHCTHUTYT
OTBETCTBEHHOCTH 32 HapyLICHHE 3aKOHOJIATEIbCTBA O HAJIOTax U cOopax sBJseTCs

KOMIIJICKCHBIM  IIPaBOBBIM  MHCTHUTYTOM, KOTOpBIfI B HOIMPOKOM  CMBICJIC
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MPEACTaBIAeT cO00 00A3aHHOCTH BMHOBHOTO JIMIIA B COBEPUICHUU HAJIOTOBOTO
paBOHApPYIICHUS,, HECTH Ha cebe Mepbl TOCYIapCTBEHHOTO MPHUHYKICHUS,
BBIpaXaloIUecss B JIONOJHUTEIBHOM  IOPUIWYECKOM  OTBETCTBEHHOCTHU
UMYIIECTBEHHOTO  WJIM  MPOLECCyalbHOIO XapakTepa, pUMEHSIEMbIE

KOMIICTCHTHBIMU OpraHaMu.
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