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HPOLHEAYPA BHECYAEBHOI'O BAHKPOTCTBA

Annomayusn: Ilpoyedypa 6HecyOeOHO20 OAHKPOMCMBA, NOABUBUUUCD
CPABHUMENbHO HEOABHO, OLICMPO 3a60€8aJ1a 008epuUe CPeOU 2paAHCOAH, OKA3ABUIUXCSL
8 3ampyOHUMeNbHOU PUHAHCOB0U cumyayuu. 3a Kopomkoe 8pemsi OHA 00KA3Aa1d
c6010  dhpexmusHocmsb, NO360IUE MHO2UM  0CBOOOOUMbBCSL  Om  OpemeHU
HenoCuibHuIX  0071208bIX  oOsi3amenvcme. Hacmoawas cmamovs nocesuena
0emanbHOMy pacCMOMPEHUI0 NPeUMyuiecms U HedoCmamKko8 0AHH020 MeXaHu3md,
a makaice NoOpsIOKy e20 peanu3ayui.

Knwuesvie cnosa: snecyoebnoe OGankpomcmeo, cyoebnoe OAHKPOMCMEO,
MHO2OMDYHKYUOHATILHBIUL ~— YeHmp  NpedoCmasieHus  20CYOapCMBEHHbIX U
MYHUYUNATILHBIX YCIIVe, eOUHbLU (hedepaibHblll peecmp c8edeHull 0 OaHKpomcmae.

Annotation: The procedure of out-of-court bankruptcy, having emerged
relatively recently, has quickly gained trust among citizens facing difficult financial
circumstances. In a short period of time, it has proven its effectiveness by allowing
many people to free themselves from the burden of unsustainable debt obligations.
This article is dedicated to a detailed examination of the advantages and
disadvantages of this mechanism, as well as the order of its implementation.

Key words: out-of-court bankruptcy, judicial bankruptcy, multi-service center
for providing state and municipal services, unified federal register of insolvency

information.
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Cormacio  @enepanbHOMy 3akoHy oOT 26.10.2002 Ne 127-®3 «O
HECOCTOSITENIbBHOCTU (0aHKPOTCTBE)» (Z1aniee — 3akoH 0 OAHKPOTCTBE) BHECYAEOHOE
O0aHKPOTCTBO MPEAYCMOTPEHO TOJILKO IS TpaXkiaaH [4].

B Ipaxmanckom komekce Poccuiickon @Pemepanv HET YIIOMUHAHUS O
BO3MOXKHOCTH BHeCy[eOHOro OaHKpoTcTBa TpaxaanuwHa. CormacHo cT. 25
I'paxnanckoro komekca Poccuiickort @eaepaunu TpaXKIaHUH HMMEET IPABO
OAHKpPOTUTHCA TOJILKO Yepe3 apOuTpakHbld cyn [3], O Jpyrux oOprasHax,
OCYIIECTBISIOMUX OaHKPOTCTBO, HE YIIOMUHAETCS, HO B CHJIy TOTO, YTO 3aKOH O
OAHKPOTCTBE SABIAETCS CIENMAIBHBIM MO OTHOLIEHUIO K ['paskiaHCKOMY KOJEKCY
Poccutickoit denepaiiyiu, To €ro HOPMbI UMEIOT OOJIBIITYIO IOPUANYECKYIO CHUITY.

JlanHas mpoueaypa Oblila BBEIEHA HE Tak AaBHO, a UMeHHO: 31.07.2020 roga
®enepanbHbiM 3akOHOM Ne 289-D3 «O BHeceHuM u3MeHeHul B DenepaibHbIN
3akoH «O HecOoCTOSATENbHOCTH (OAHKPOTCTBE)» U OTNEJIbHBIC 3aKOHOJATEIbHbIC
akThl Poccuiickoii @eaepanny B 4acTU BHECYIE€OHOTO OAHKPOTCTBA IPAYKIAHUHA
[5]. ABTOp BUAWT Cpeau MPUYUH YTBEPKICHUS BHECYAEOHOro OaHKPOTCTBA
rpaxkigan: 1) «pasrpy3ka» apOUTpaXHbIX CyIOB; 2) HeOonpmias CcyMMa
3aJI0JKEHHOCTH (MalIO3HAYUTENILHOCTD); 3) HEBO3MOXKHOCTh IPaXkIaHUHA OTIIATUTh
Cy/IcOHBIE PACXOJIbI.

CormnacHO TaHHBIM OIYOJIMKOBAaHHBIM Ha ouimaabHoM caiite «Deapecypey
B 2024 romay KOJIMYECTBO BO3OYXKIACHHBIX e MO BHECYAEOHOMY OaHKpPOTCTBY
cocrasisiet 250,19% no cpaBuennto ¢ 2023 1. u 3003,85% — no cpaBHenuto ¢ 2020
I., 4YTO TOBOPUT 00 aKTyaIbHOCTH JIaHHOHM TIpOLIeyphl OaHKPOTCTBA [6].

Otnuuune BHECYneOHOTO OAHKPOTCTBA OT CYIEOHOTO 3aKIIOUYAETCS B TOM, UTO
BHecy/ieOHOe OaHKpOTCTBO  OCYILECTBISETCS HE dYepe3 Ccyld, a 4epe3
MHOTO(QYHKITMOHANBHBIA ~ IIEHTP  MPEAOCTABICHUS  TOCYIApCTBEHHBIX U
MyHULIMOANBHBIX yeayr (mamee - MOII). Taxke mporeaypa BHECYIeOHOTO
OaHkpoTa OecriaTHa B OTJIMYHE OT CyAeOHOT0, TaK KaK TaM HYXHO OIlJIadyuBaTh

BO3HArpax/icHue apOuTpakHOMY YNPaBJISIOIIEMY, a TaKXKe BCE Cy[eOHbIE 3aTPaThl,
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BKJIIOYasi OTIIPaBKY KOPPECHOHJEHIMHU, MyOnukauuio B Efunbii ¢denepanbHbIi
peectp cBeaeHuit o bankporctse (nanee — EOPCB).

becniatHOCTh mpoueAypbl BHECYEOHOTO OaHKpPOTCTBA 3aKIKOYAETCS B
paccmotpennu 3asBiieHuss MOL, a Takxe Bo BHeceHuu cBeqeHnii B EOPCD.

[Iponemypa BHecyneOHOTO OaHKPOTCTBA BKIIIOYACT B CeOS P CTaWi,
IPETYCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE, 8 UMEHHO:

1. [lomaua 3asiBieHHsT O TPU3HAHUU TpaxkJIaHWHA OaHKPOTOM BO
BHECYZIEOHOM TMOPSIKE;

2. Bo30yxaenue femna o BHeCyneOHOM OAaHKPOTCTBE Ipak/laHUHA/OTKa3 B
INPUHATUU 3a8BJICHUS TPakJlaHWHA O NMPU3HAHUU €ro OAHKPOTOM BO BHECYIEOHOM
MOPSIKE;

3. PaccmoTpenue nena o BHECYIeOHOM OaHKPOTCTBE TpakAaHWMHA U €ro
OCOOCHHOCTH;

4, [Ipekpaiienue/3aBepiieHue Npoueaypbl BHECYIEOHOT0 OaHKpPOTCTBA
rpakKJaaHuHa.

[lepBas craaus — mojaya 3asBJICHUS O IPU3HAHUU IPakIaHUHA OAHKPOTOM BO
BHecyneOHOM Tmopsiike. Ha naHHOM cTaguu yCTaHABIMBAIOTCS OCHOBAHHS, IO
KOTOPBIM T'paXKAaHUH MOXKET OAHKPOTUTHCS BO BHECY/IEOHOM MOPSIAKE, €CIIU 001N
pa3Mep JACHEXKHBIX O00s3aTENbCTB M O00S3aHHOCTEH MO yIulare o0s3aTeabHbIX
miaTexxeit cocrasisger He MeHee 25 000 u e Gomee 1 000 000 pyOmeii, a Takxke
COOTBETCTBHUE OJTHOMY WJIM HECKOJbKUM OCHOBAHUSAM, MEPEUUCICHHBIM B M. 1 CT.
223.2 3akoHa 0 OaHKPOTCTBE.

3asBiieHHE O MPU3HAHUU TpaxKJaHNHA 0AHKPOTOM BO BHECYIEOHOM MOPSIIKE
nonaercsi B MOII o mecty xuTeabcTBa 3T0ro rpaxaannda. Coneprkanue u popma
3asBeHns ycraHaBiauBarorcs MOLI.

[Ipy mnomadye 3asiBIeHHs] O TNPU3HAHUM TpaxgaHWHAa OaHKPOTOM BO
BHECY/IEOHOM MOPsIIKE eMy HEO0OXOIMMO MPEIOCTAaBUTh CIIUCOK BCEX KPEIUTOPOB,

0(OPMIICHHBIA B COOTBETCTBHUH ¢ 3aKOHOM O OAHKPOTCTBE.
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I[lo wtoramMm paccMOTpeHHsI 3asBJICHUS O BHECyIeOHOM OaHKpPOTCTBE
MIPUHUMAETCS OJTHO U3 CICIYIONIUX PEIICHUM:

1. €CJIM CBENICHUS BEPHBIC, TO BO30YXKIAAeTCs MpOIeaypa BHECYIeOHOTO
O0aHKpPOTCTBA IPakIaHUHA;

2. €CIIM CBEACHUS HEBEPHBIE, TO OCYIIECTBIISICTCS BO3BPAT 3aSBJIICHUS O
MPU3HAHUKA TpaXAaHWHA OaHKPOTOM BO BHECYICOHOM TIOPSJIKE C YKa3aHUEM
MIPUYXHBI BO3Bpara.

B ciiyuae Bo3Bpara 3asiBieHUs rpakJIaHUH UMEET MpaBa HE paHee, YEM Yepe3
OJTUH MECsIl 00paTUThCS €lle pa3 ¢ JaHHBIM 3asiBlieHueM. Eciin OH He coryaceH c
pemenuem M®I[ u omepatopom EDPCBH, To oH mMeer mpaBo o0KajoBaTh HX
JEUCTBUS B apOUTPAKHOM CYyJE MO MECTY JKUTEJIHCTBA.

[lepexoguM K cHemyrolIel CTagud — pa3pelieHUe JAena TpaKJaHWHA O
BHECYZI€OHOM OaHKPOTCTBE U €ro 0cOOeHHOCTH. J[aHHas cTagusa crienuduyHa, TakK
KaK OHa OTJIMYAeTCsl OT MPUBBIYHOTO HaM MOPsJIKA pa3pelieHus aena B cyne. Jlannas
CTaaus BKIIIOUAaeT B ceOs cBeneHus, KoTopeie comepkarbes B EDPCh, a takke
MOCTIEACTBUSI BHECEHUS JAHHBIX TPaKJaHUHA B JaHHBIN peecTp.

Cpok mpoBeficHHs BHECYACOHOro OaHKPOTCTBA TpakKJIaHMHA COCTABISAET
IIECTh MECSIEB CO JHS BKJIIOUCHHS CBEICHHM O BO30YXXIECHUU MPOLETYpPbI
BHecyneOHoro 6ankporcTBa rpaxaanuHa B EOPCB. 1o ucreyenuu mectu MecsIen
JIaHHAas TIPOIIeaypa 3aBEpIIaeTCs, ¥ TPAKIAaHUH OCBOOOXKIAeTCS OT JajdbHEHIIero
WCIIOTHEHUs TpeOOBaHUIN KPEIUTOPOB, YKA3aHHBIX UM B 3asBJICHUU O MPU3HAHUU
ero 6aHKPOTOM BO BHECY/IEOHOM TMOPSIIKE.

Csenenus, nyonukyembsie B EOPCB B coorBercTBuM co cT. 223.3 3akoHa 0
OaHkpoTcTBe: 1) CBEEHUS 0 KpenuTopax; 2) pazmMepe ux TpeOoBaHui; 3) CBEICHHUS
00 OCHOBaHUSX, MIPENYCMOTPEHHBIM JIJIs1 BHECYIEOHOTO OAHKPOTCTBA TPAKTAHIHA,
4) naumenoBanue MO®I], sxirounBiiero B E@IICH cooTBeTcTBYIOIIINE CBEACHUSI.

[Ipu ocymiecTBIeHUH TPOIEAypbl BHECYACOHOTO OaHKPOCTBA BBOAMUTCS

3aIpeT Ha YIOBJIETBOPEHUE ICHEKHBIX TPEOOBAHMI KPEUTOPOB M 00S3aTEIIBCTB 110
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oOsi3arenbHBIM  MIaTexxaMm. OJHAKO JTOT 3ampeT He paclpocTpaHseTcs Ha
CJIEYIOIINE CIIyYau:

1. TpeboBaHusT TE€X KPEIUTOPOB, UbM O0S3aTEIbCTBA TPAKIAHWH HE
YIOMSIHYJ B 3asIBJICHUU O CBOEM OaHKpPOTCTBE;

2. TpeboBaHMs, Kacarmuecs BO3MEIICHUS yiiepoa, HAaHECEHHOTO KU3HU
WU 3I0pPOBBIO, BO3BpaTa HE3aKOHHO YIAEPKMBAEMOrO0 MMYIIECTBA, YCTPAHEHUS
NPENATCTBUA B  TMOJb30BAHUM JAHHBIM HMMYIIECTBOM, [pPU3HAHUA IIpaBa
COOCTBEHHOCTH Ha TaKO€ MMYIIECTBO, BBIIUIATHI 3apIUIaThl U KOMIICHCAIIUU TPHU
YBOJIbHEHHUH, BO3MEILIEHUS MOPAJIBHOTO BpEAa, B3bICKAHHS AJIMMEHTOB, a TaKKe
Tt00bIe Apyrue TpeOOBaHUs, HEMOCPEICTBEHHO CBA3aHHBIE C TUYHOCTHIO KPEIUTOPA
— BKJIIOYas CHUTyallMu, KOIJa Takue TpeOoBaHUS HE ObUIM YKa3aHbl CaMUM
JOJKHUKOM TIPH TI0J]aue 3asiBJICHHS O CBOEM OAaHKPOTCTBE BHE CyJIa.

Eme opgnuM mnocnenctBueM BO3OYXKIEHHS TMPOLEAYpPbl BHECYIEOHOIO
OaHKpPOTCTBA SIBJIACTCS 3aIIPET HA COBEPIICHUE JIIOOBIX 00ECTICUUTENbHBIX CIIETIOK (B
YaCTHOCTH, NOJyYEHUE 3aliMOB, KPEIWTOB M T.JI.) B TE€UEHUE CpOKa JaHHOU
MPOIIEAYPHI.

Cranus: npekpaiiieHrue/3aBepiieHue mpoieaypbl BHECY1eOHOTO OaHKPOTCTBA.

Ecnu uMyniecTBeHHOE TOJNIOKEHUE JOJDKHUKA B XOA€ MPOLETYpPbI
BHECYJ€OHOTO OaHKPOTCTBA HW3MEHUJIOCh, a HMEHHO: €CJIM TOCTYIUICHUS B
COOCTBEHHOCTh JIOJDKHHMKA MMYIIECTBA (3aKOH Ha3bIBa€T TOJHKO TPU CIOC00a: B
cilyyae OCHapUBaHMs CIIENIKH, IPUHATHUS HACJIEICTBA WM MOJIYUYCHHs B Jap) WU
MHOTO CYILIECTBEHHOTO U3BMEHEHUS €r0 UMYIIIECTBEHHOTO MOJIOXKEHUS — TO TOJKHUK
JnoJbKeH cooOmuTh B MOI] o nanHom dakre. MDILI, B cBOIO o4epeb, BKIOYACT B
E®PCBb cBenenus o npekpaiieHny npoueaypbl 0aHKpOTCTBA.

B ciyuae, ecnu rpaskiaHuH HE COOOIITIIT O CYIIIECTBEHHOM U3MEHEHUU CBOETO
UMYIIECTBEHHOTO TOJIOXKEHUS, TO KPEIUTOp, y3HABIIMM 00 3TOM, UMEET IpaBo
00paTUThCs B apOUTPAKHBIN CYJI C 3asBJICHUEM O MIPU3HAHUU JAHHOTO IPaKIaHNHA

OAHKPOTOM.
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BropbiM ocHOBaHMEM IIpEKpALLEHUs IPOLIEypbl BHECYEOHOrO OAaHKPOTCTBA
IpaX/JaHWHA SBJSIETCSI BBIHECEHHUE OIpPENENCHUS apOUTPaXKHbIM CYIOM O
NpU3HAHUK OOOCHOBAaHHBIM 3asBICHUS O MPHU3HAHUHM TPpakJaHWHA OAHKPOTOM U
BBEJICHUN PECTPYKTYPHU3ALUN JOJITOB.

[To oxoHYaHUU TIPOBEACHHS MPOIENypbl BHECyAeOHOro OankporcTBa MOIL]
pasmemiaer cBenenuss B EDPCBH o 3aBepmieHnu mpoueaypsl BHECYAEOHOTO
OAaHKpOTCTBA M TMPHU3HAET 33J0DKEHHOCTbh JIOJDKHUKA IIepes KpeauTopamu
Oe3HanexHoi. B cmyuae, ecnu TpeOoBaHHsS KpenuTopa He ObUIM yKa3aHbBl B
3asIBJICHUH, TO TPaKJaHUH HE OCBOOOXKIACTCS OT UX UCIIOIHEHHUS.

B cBsi3u ¢ paccMOTpeHHEM JaHHOM MpoIexypbl XOTENOCh Obl BBIAEIUTH
CJIEIYIOIIHE MPOOIEMBI:

1)  OrcyrcTByeT MeXaHU3M BOCCTAHOBJIEHMSI  ILIATEXKECHOCOOHOCTH
rpaxxaanuHa. [Ipouenypa BHecyaeOHOro 0aHKpPOTCTBA HAPABIIEHA UCKIIOUUTEIBHO
Ha CIIMCaHUE 3a/I0JDKEHHOCTH JOJDKHMKA MEepel KpEeauTopaMu, HO OTCYTCTBYET
KaKoM-TM00 MeXaHW3M JJIsi BOCCTAHOBJICHHS IIATEKECHOCOOHOCTH JOKHHUKA.
ABTOp CUMTAET, YTO JAHHBIM MEXAHU3M HE JOJHKEH MPUMEHSITHCS BO BHECYAEOHOM
OaHKpPOTCTBE, TaK KaK JaHHAsl MpoLenypa BBEAEHA JUIs YNPOILEHUs Mpoleaypa
OaHKpoTCTBa uepe3 Cyd. Ecim JOJDKHHUK — KElNaeT BOCCTAHOBUTH  CBOIO
MJIaTEKECIMOCOOHOCTh, TO OH UMEET IPaBo oOpaTuThes B ¢y [1, c. 19];

2)  3HauuTeNbHOE yMEHbILEHUE MpaB KpeAUTOpoB. Eciau mpu cyneOHOM
OAHKPOTCTBE CY/ M KPEIUTOPbI MOTYT AKTUBHO YYacCTBOBATh B JieJie O OAHKPOTCTRBE,
CIIEUTH 32 PACCMOTPEHUEM JIeNa, TO BO BHECYIEOHOM OaHKPOTCTBE KPEAUTOPHI HE
MOTYT AaKTUBHO Y4YacTBOBarb B IIPOLIECCE, & TaKKE MOTYT CTOJKHYTbCA C
TPYAHOCTSMHU MPHU MOITYYEHUU UH(DOPMAIIMK O (PUHAHCOBOM COCTOSTHUU JOJIKHUKA,
B CBOIO OYe€pe/b, JODKHUK MOXKET 3J0YNOTPeOsATh CBOMMU MpPaBaMH, CKPBIBATH
MMYLIECTBO OT Kpeautopos 1 M®I] [2, c. 14].

Takum oOpasom, mpoueaypa BHECYIeOHOTO OaHKpOTCTBA  SIBIISETCS
AKTyaJIbHOM Ha JaHHBIA MOMEHT, COITIACHO NPUBEICHHOM craructuku. He Bce

AOJDKHUKH MOT'YT 6aHKpOTI/ITBCH qepe3 Cyd, TaK KaK HE BCCria HMX CHUTyalHsd
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MOJMAAeT MO/ yCJIOBHUS, 3aKpelIeHHbIE B 3aKOoHE. B cBOI0 ouepenb, mpoienypa
BHECY/1IeOHOTO OAHKPOTCTBA J1a€T BO3MOXHOCTh H30aBUTHCS OT O€3HAICKHBIX
00513aTeNLCTB Tepe]] KPeAUTOpaMH, €ClIM CymMa TaKuX 3aJ0JDKCHHOCTEH MEHBIIe
OJTHOTO MUJIJTHOHA pyOIiel TaHHas MpoIeypa SBISIETCS aKTyallbHOM.

Kpome toro, nponeaypa BHeCy1IeOHOTO OaHKPOTCTBA OBICTPEE U MPOIIE, YEM
OaHKpPOTCTBO Yepe3 Cyl, a Takke OecruiaTHa, YTO SIBISETCS BaKHBIM IPU BBHIOOpE
crioco0a 0aHKPOTCTBA, TaK KaK OOJILITMHCTBO JOJKHUKOB HE MOTYT ITO3BOJIUTH ceOe
CyneOHBIE pacxombl, KOTOPhIE BO3HHKAIOT B CBS3W C JIEIOM O OaHKPOTCTBE
rpakJIaHNHA Yepe3 Cy/.

Hrtorom mnponeaypsl BHECYIEOHOrO M CyneOHOTO OaHKPOTCTBA SIBIIAETCS
OCBOOOK/ICHUE JTIOJDKHUKA OT O€3HACKHOM 3a/I0JDKEHHOCTH, OHAKO MPUCYTCTBYET
polieccyajbHOEe OTJIMYUE, B YACTHOCTH, MPOIECCYyalIbHBIM HTOTOM CYAeOHOTO
OaHKpPOTCTBA SABJISIETCS ONPEACIICHHE O 3aBEPIICHUU MPOIEAYphl pealnu3aluu
MMYIIECTBA U OCBOOOXKICHUS IPaXKJaHWHA OT UCIIOJIHEHUS 00513aTeNbCTBA, @ UTOTOM
BHecyleOHOro OaHKpoTcTBa — BKItoueHHe cBeaeHuit B EOPCBH o 3aBeprienun
MpoIeAyphl BHECYIEOHOTO OaHKPOTCTBA U OCBOOOXKICHUM TpaKJaHUHA OT

0e3HaIEKHOU 3aJ0JKEHHOCTH.
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