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PA3BBUTHUE ITAPAJJIEJIBHOI'O UMITIOPTA B POCCHUM

Annomayun: Cmamovs noceaweHa 2iyO0KOMY UCCIe008aHUI0 (heHOMeHA
napajiiejlibHoco umnopma, packKkpuolearoueco ocobenrnocmu npaeoeoﬁ
peciamenmayuu U IKOHOMUHYECKO20 go30elicmeust 0anHo2o senerus. B pa60me
0emanbHo U3YUEHbL HOPpMAMUBHbLE AKMDbL, onpedeﬂmomue nopadox ocyuiecmenerHusl
napajiiejlibHoco umnopma, npedcmaeﬂenbz meopemu4ecKkue OCHO8bl KOHYUenyuu,
NPOAHAIUBUPOBAHBL  MENCOYHAPOOHblE NOOX00bl K  Op2aHu3ayuu  noooOHOU
oesimenibHOCmMU U 6blAGIEeHbl  KIHoYesble meHdeHuuu 6JIUAHUA napallejllbHoco
umnopma Ha IKOHoOMU4ecKoe passunmue eocyéapcmea.

Knroueewie cnosa: I’lapa]ZJlejleblZZ umnopm, npuHyun ucdepnadusd npaeda,
MOBAPHDBILL 3HAK, PEAHCUMbL NAPANNENbHO20 UMNOPMA, MeAHCOYHAPOOHAs NPAKMUKA,
npaeosas peciameHmayusl.

Annotation: The article is devoted to an in-depth study of the phenomenon of
parallel import, revealing its peculiarities of legal regulation and economic impact.
The work thoroughly examines regulatory acts that define the procedure for
carrying out parallel imports, presents theoretical foundations of the concept,
analyzes international approaches to organizing such activities, and identifies key
trends influencing the country's economic development through parallel imports.

Key words: parallel import, exhaustion principle, trademark, parallel import

regimes, international practice, legal regulation.
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B cBs3u ¢ BBEIEHHEM AHTUPOCCHUMCKUX CAHKIMN IPYTHMMH TOCYIapCTBaMU
HAyaJuCh 3aTPYJHEHHUS B MEXKAYHAPOAHBIX M HKOHOMHUYECKUX OTHOLIECHUAX
Poccun. g ynydmieHuss SKOHOMHUYECKOTO COCTOSIHMSI HAalIero rocyJapcTBa
3aKOHOJaTedh NpHOEr K BBEACHUIO MapaluieJIbHOTO HUMIIOPTA, YTO O3HAYaeT
BO3MOXXHOCTh BBO3a 3apyOeXHBIX TOBApOB 0€3 corjacusi MpaBoOOIagaTeNs.
HMmiopT Ha3bIBaeTCs MapajuiedbHbIM, TOTOMY YTO O(HIIMaTbHBIE MPOJAXKH Yepe3
JUCTPUOBIOTOPOB HAYT BMECTE C MPOAKAMH CaMOCTOSITEIbHBIX HMIIOPTEPOB.
[ToctanoBnenunem IlpaButensctBa P® ot 29.03.2022 Ne 506 «O toBapax (rpymnmax
TOBapOB), B OTHOIIEHUU KOTOPBIX HE MOTYT MIPUMEHSITHCS OTJICIbHBIC MOJIOKEHUS
['paxmanckoro kogekca Poccuiickor denepanuu o 3aMUTe UCKIFOUYATEIBHBIX MPAB
Ha pe3yJIbTaThl UHTEIUICKTYaJIbHON JIESITEIbHOCTH, BHIPAXKEHHBIE B TAKUX TOBApax,
U CPEACTBAa WHAMBHIyaTH3allMH, KOTOPHIMH TaKHE TOBapbl MapKUpOBaHbD [2]
paspelieH mnapaieJbHbli HMMIIOPT WHOCTPAaHHBIX TOBapoB. llepedyeHb Takux
TOBAPOB YCTAHABIMBAECT MUHHCTEPCTBO NPOMBIIIJIEHHOCTH WU TOpProBiau Po.
[TepBonavanbHo Obul TipuHAT IIpuka3 Munnpomtopra Poccun ot 19.04.2022 No
1532 «O0 yTBep>KACHUH IEPEIHS TOBAPOB (TPYII TOBAPOB), B OTHOIIIEHUH KOTOPHIX
HE TMPUMEHSIOTCS TOJIOKEHUs mnoanyHkra 6 cratbum 1359 u cratem 1487
['paxxnanckoro koxekca Poccuiickon ®enepanuu Npu  YCIOBHUM BBEACHUS
yKa3aHHBIX TOBapoB (TpPyNm TOBApOB) B OOOPOT 3a TMpejenamMu TEPPUTOPUU
Poccuiickoit deneparuu npaBoodiagaTesssMu (TaTEHTOOOIAIaTEeNIMK ), a TAKKE C
uX coryiacus» [5], 0JJHaAKO B MOCIEIYIOIIEM OH YTPAaTWJ CHIIY M €r0 MECTO 3aHsUI
[Tpuka3z Munmnpomropra Poccun o1 21.07.2023 Ne 2701 «O0 yTBepKIeHUH TIEpEUHS
TOBApOB (TPyNIl TOBapOB), B OTHOILIEHHH KOTOPBIX HE MPUMEHSIOTCS MOJIOKEHUS
crareit 1252, 1254, nmynkra 5 crateu 1286.1, crareit 1301, 1311, 1406.1, moanyHkTa
1 crateu 1446, crareit 1472, 1515 u 1537 I'paxxnanckoro kojekca Poccuiickoi
deneparuy Ipu yCIOBUU BBEACHUS YKa3aHHBIX TOBAPOB (TPYIII TOBAPOB) B 000POT
3a mpenenamu Tepputopuu Poccuiickoit  ®enepauuu npaBooOiagaTesIMU
(maTeHTOOOMAATENAMHI ), a TAKKe ¢ uX cormacus» [3]. [lo uroram ananusa JaHHOTO

nepeuHsa TOBApPOB, MOYKHO BBIACIWTL CICAYIOMIUE OTPACIM IPOMBIIIICHHOCTHU, B
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OTHOILLIEHUH KOTOPBIX Pa3pELICH NapajuiebHbIA MUMIIOPT: JErkas, MEAULIUHCKAs,
aBUALIMOHHAS M aBTOMOOMIIbHAS, JKEJIC3HOJOPOKHASI, TOBAPHI JJIs CIIOPTA U APYTOE.

Ha passblii MOMEHT MUHHCTEPCTBO NPOMBIIUIEHHOCTA W TOPTOBIIA
Poccuiickoit @enepanuyd TOTOBUT HOBBIE TIONPABKH K TIEPEYHIO TOBAPOB,
pa3penieHHbIX U1 [apajuiebHOTO UMIIOpTAa. byaer dYacTMyHO W3MEHEHa
KOHLIEILINS YCTAaHOBJIEHUS 3TOro nepeyHs. Tak, HEKOTOpbIE TOBAapbl NEPECTAHYT
OTHOCHUTCSI K OIIPEJEICHHON KaTEropuu, TENeph IUIAHUPYETCS MEPEUHUCISITh
KOHKPETHBIE TOPrOBbIE MAapKH, a TAaK)Ke MPOAOJDKUTCS COKpauleHue nepeyss [1, c.
209].

JlaHHBIE HOBOBBEJCHUS CBSI3aHBI C TEM, YTO OTEYECTBEHHBIE IPOU3BOIUTEIN
CTaJIM 3al0JIHATh PHIHOK, a TAKXK€ HaJaXUBaTh IOCTaBKH C JPY>KECTBEHHBIMH
CTpaHaMH, 4TO IIPUBEJIO K 3aMEIICHUIO 1€(PUIIUTHBIX TOBAPOB, HEAOCTATOK KOTOPBIX
BOCIIOJIHSIJICA C IIOMOIIBIO NapaJuIEIbHOIO0 UMIIOPTA.

Takoe siBIeHNE KaK MMapauieIbHbII UMIIOPT HE SABJISIETCS HOBBIM MEXaHU3MOM
B DKOHOMHYECKOW U mpaBoBoi cdepe Poccum, Tak Kak OH CYIIECTBOBAI JI0
BHECEHMS nonpaBok B 3akoH Poccuiickon denepannn «O TOBAPHBIX 3HAKAX, 3HAKAX
oOCTy’>KUBaHUS ¥ HAUMEHOBAHUSIX MECT MPOUCXOXKIEHUS TOBapoB» OT 23.09.1992
Ne 3520-1 [4], koTOpBIi Ha TaHHBI MOMEHT YK€ YTPaTHJI CHITy, Tak Kak cepa ero
pEryJMpoBaHus Mepenuia K yacTu 4yeTsepton [ paxxaanckoro koaekca Poccuiickoit
denepanum.

3aKoHOJATEIh CYUTAI, YTO 3aIPETUB MapajuIeIbHbII UMIIOPT, MOKHO OyIeT
IIPUBJIEYb JOTIOJTHUTEBHBIE HHOCTPAHHBIE MHBECTULIUH, a TAK)KE €I1E OJJHOU LEIbI0
OBLTIO0 COOJIIO/ICHHE TTPAB U 3aKOHHBIX MHTEPECOB MpaBooOIagaTeNield TOBapOB.

WNrtoroM Takoil MOMUTHKK TPU3HAETCS 3alIUTa PhIHKA OT KOHTpadakTHOM
IPOAYKIMH; YCTAHOBJICHHE YETKOIO PETYJIUPOBAaHUS IIEH UX MPaBO0OIagaTeNsIMu;
OpUTHHAJIbHBIE TOBApbl, MOCTABJISIEMbIE WX MPaBOOOJANATEISIMU, UMEIOT LIEHY
HUXKE, YEM OpPUTHMHAIbHBIE TOBAPHI, MOCTABISEMbIE C MOMOUIBIO MAPATIICIBHOTIO

HMIIOPTA, a TAKKC IIPUBJIICYCHNUC MHOCTPAHHBIX I/IHBGCTI/II_II/Iﬁ C MIOMOIIBIO TOI'O, YTO
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npaBooOiIaaTeNld HaxolIAT O(QUUUAIBHBIX JUCTPUOBIOTOPOB WU JWIEPOB U
PEAIN30BBIBAIOT C IIOMOILBIO HUX CBOM TOBAp.

[TapammenpHblii  UMIOPT  paboTaeT MO  NPUHIUIY  MCYCPIIAHUS
UCKIIIOUUTEILHOTO MpaBa, TO €CTh KOI/a MpaBoo0aaTeb TePSET BO3MOKHOCTh
yIOPaBIATh AadbHEHNIIEH Cy 1001 peaqTn30BaHHON BEIIH.

Cy1iecTByeT YeThIpe peXkumMa MmapajiesibHoro ummopTa [1, c. 266]:

1. MexnyHapoaHblid. J[aHHBIM pPEXUM 3aKIIOYAETCd B TOM, 4YTO TIOCIE
NpUOOpPETEHUST TOBapa MEPBBIM TOKYyMAaTelieM y MpaBooOIaaaTelis, MOCISTHUN
TEpsieT BO3MOXKHOCTH YIPAaBISATH CYJbOOH TOBapa ¢ MOMEHTa IMOKYIKH, €ro
corjacue Ha BBO3 TOBapa B CTpaHy He Tpedyercs. K cTpaHaM, KOTOpbIE UCIIONIB3YIOT
MEXIYHAPOIHBIM PEXKUM MMAPAUICIIBHOTO MMIIOPTA, OTHOCATCS: COeNMHEHHbIE
[ITater Amepuku, ABctpanusi, Kurtaii, Sinonusi, Mekcuka u 1pyrue.

2. HannoHanbHbIU. [JTaHHBIN PEKUM 3aKITFOYAETCS B TOM, UTO MOCIIE TPOIAKHU
MpaBo00JIaIaTeNieM CBOEro TOBapa MEPBOMY MOKYIATEI0 OH HE YTPaunuBaeT MPaBo
Ha YyIpaBlieHWE Cyab00il TakoW BemM C MOMEHTa TIOKYIKH, OJHAKO TMOCie
M3bSBJICHUS COTJIACUS HA BBO3 TOBApa B CTPAHY M MEPECEUECHUS TOBAPOM I'PAHUIIBI,
ATOT MPaBOOOJIAATEh yTpayuBaeT BO3MOXKHOCTh YYacTBOBaTh B CyJb0e,
Mpou3BeIeHHON MM Bemu. K cTpaHam, KOTOpbIE HCHOJIB3YIOT HAIIMOHAJIbHBIN
PEKUM NapaljIEIbHOrO UMIIOPTA, OTHOCITCA: bpasuinus.

3. KomnpomuccHbiid. I3 Ha3BaHWs CTAHOBUTCS MTOHSTHO, YTO JAHHBIM PEXKUM
BKJIIOUYAET B c€0sl M HAITMOHAIBHBIN U MeXyHapoHbIN. K cTpaHaM UCIOIB3YIOIIUM
KOMIIPOMHUCCHBI PEXHUM MMAPAUICIIBHOTO HMMIIOPTA, B YaCTHOCTH, OTHOCHUTCSA
Poccus.

4. PernonanpHbIi. [[aHHBIN peXUM NapaJuIEIbHOIO UMIIOPTA 3aKI0YAETCS B
TOM, 4TO MOCJe MPUOOPETEHNUS TOBAapa MEPBHIM MOKYIAaTeNIeM Yy MpaBooOIagaTes,
TO TMOCJEIHUN TEepsieT BO3MOXKHOCTh YINPAaBIATh AalibHEWIIEeN cynbp00il ToBapa, a
MOKYIIaTellb, B CBOIO OYEPE/Ib, MOXKET pPeaIn30BaTh KYIJICHHBIN UM TOBap B Jt000OM

U3 CTpaH, KOTOpas BXOJWUT B OMpeAelieHHOe oObeanHeHue. Hampumep, Kk Takum
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ctpanaMm otHocutcs ['epmanusi, Utanus, Vcnanust u apyrue, KOTOpble COCTOST B
EBpomneiickom corose.

Ha nanHBII MOMEHT Jleranu3anusi NapajuleIbHOrO HWMIIOPTa BbI3Bala Pl
npo0JIeM I0PUANYECKOT0, TAMOKEHHOTO U IOTUCTUYECKOTO IJIaHa.

Tak, k ropuIuYecKuM MpoOIeMaM OTHOCUTCS BO3MOKHOCTh BOZHUKHOBEHUS
CyIeOHBIX pPa30HMpaTeNbCTB, BBI3BAHHBIX BBO30M TOBapa 0e€3 pa3peleHus
npaBooOIaaTesns; 4acToe M3MEHEHUE IIEpPeuHs TOBAapOB I MapajuieIbHOTO
UMITOPTA, YTO MOKET MPUBECTH K TOMY, YTO UMIIOPTUPYEMBIA TOBAP MOXKET OBIThH
UCKJIIOYEH U3 MEPEUHs, YTO JeJIaeT HEBO3MOXHBIM €T0 BBO3 B CTpPaHy; BO3HUKAIOT
npoOJeMbl C TapaHTHHHBIM OOCTY>KUBaHHEM, TaK KaK MPOU3BOJIUTCS TOBAap B
Ipyrod cTtpaHe, © 4YTOOBI ObUIA BO3MOXXHOCTh TPOBECTH TapaHTUIHOE
oOcCiTyKMBaHHUE, TO IPUXOIUTCS J1MOO0 MOKYIaTh HOBOE 000PYI0BaHUE, TMOO €XaTh
B APYTYIO CTPaHy-TIPOU3BOAUTENH, YTOOBI MOIYYUTh TAPAHTHIHBINA PEMOHT.

K TtamoxeHHBIM mpoOieMaM OTHOCATCSA, HalpUMep, MOATBEP)KICHUE
OpUTHMHAIBHOCTH  TOBapa. Ha  jgaHHBII  MOMEHT, COIVIACHO  JaHHBIM
npeaocTtaBieHHbIMU DeepalibHOM TaMOKEHHOM cTy k00, ¢ BBeJieHneM B Poccun
napajyieIbHOTO ~ HMMIIOPTa  TOBBICHMJICS ~ PUCK  BBO3a  KOHTpadaKTHOU
(HEOpUTMHAIBHON) TPOAYKIMH, YTO HETATUBHO CKAa3bIBAETCS HA HSKOHOMHKE
rocynapctpa. Tak, B 2020 roay 4,7 MUUIMOHOB KOHTpadakTHON MPOIyKIIMHU OBLIO
KOH(pHCcKoBaHO Ha rpanuie [6]. B 2021 - 7,2 muirona KoHTpadaKkTHOM POy KIIHK
[7]. B 2022 - 8,2 mwiriona pyouiei, mpo stom DenepanbHas TaMOXKEHHAs CITyk0a
OTMEYaeT, YTO JaHHOE IIOBBIIIEHHE HE CBS3aHO C BBEJECHUE MapalIeIbHOTO
umrnopta [8]. B 2023 - 4,9 mumnoHa equHuIl KoHTpadakTHOH npoaykiuu [9]. B
2024 - 5,8 munoHa equHwmIL, 4to Ha 20% Ooblire, 4eM 3a mponuiblil rof [9].

Takum o0pa3oMm, MOXKHO OTCIEAUTb, YTO C BBEACHHUEM MapaJICIBHOTO
UMIIOPTa KOJIMYECTBO KOHTPa(aKTHONW MPOAYKIIMH 3aMETHO YMEHBIITWIOCH. 37eCh
MOXKET OBITh HECKOJBKO NPHUYUH: JHOO0 Mephl, MPUHUMAEMbIE TaMOXXEHHOU
CIIy»00M TI0 BBISIBJICHUIO KOHTpadaKTHON NPOayKinu, Hed(DPEKTUBHBI, TaK KaK B

CBA3HU C BBCIACHHCM IIapalJICIbHOI'0O MMIIOPTAa HAa MHOXXECTBO TOBApOB €I'0 MOXKHO
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NOJJIeNIaTh M MPHUHATh 3a OPUIMHAJIBHBIM, Tak Kak He TpeOyercs coryiacue
npaBooOsaaarens, JUOO 3TO CBA3aHO C YMEHBIIEHWEM KOJUYECTBA IOIBITOK
IPOBO3a KOHTPa(aKTHON NPOAYKIUH, YTO MAIOBEPOSTHO.

K norucruueckuMm mnpobdiemMaM OTHOCHUTCS, KOHEYHO K€, CII0)KHOCTh
MapHpyTa nocTaBku. ToBap OT TOUKH A 70 TOYKU b JOJDKEH mpOoWTH OT OJTHOM 10
HECKOJIBKAX CTpPaH, OT OJHOrO0 J0 HECKOJbKMX IIOCTAaBIIMKOB, 4YTO JE€JaeT
UMIIOPTUPYEMBIA TOBAp JOPOXKE, & TAKKE YBEIMYMUBACTCS CPOK ITOCTAaBKM TOBApA,
KPOME TOTO, CIOXHOCTBIO SIBIISIETCS SI3BIKOBBIE Oaphepbl MEXKIY MOCTaBIIUKAMHU,
Pa3HMIIA B YACOBBIX MOACAX, U3-3a YETO CJI0KHO COTJIaCOBBIBATH YCIOBUS U CIEAUTH
3a mepeaaden Tosapa.

Takum oOpa3oM, aBTOP CUMUTAET, YTO HEOOXOUMO JTalIbHEHIIIee OrpaHYCHUE
napajuIeIbHOTO MMIOPTA (@ B MOCJEIYIOMIEM IOJHBIN 3allpeT), TaK Kak 3TO HE
TOJIBKO MO3BOJIUT 3aLIUTUTh IIPaBa U 3aKOHHbIE HHTEPECHI MPABOOOIAAETENEH, HO U
TaKXKE€ NPEAOCTABUT  POCCUMCKOMY  IPEANPUHUMATEIBCTBY  BO3MOYKHOCTD
pa3BUBaTbCs, OTKPBIBATh Ui c€0sl HOBBIE OTPACIIM MPOMBIIIEHHOCTH, CO3/1aBaTh
KaKue-TM00 OPUTHMHAIIbHBIE M HEMOBTOPHMBIE TOBapbl M YCIYTdM, HE HMEIOLIUE
aHaJIOrOB BO BCEM MHUpE.

Kak BUAHO U3 CHCTEMATUYECKOTO CyKEHUS MEPEUHS TOBAPOB, Pa3pEIICHHBIX
K MapajuieIbHOMy UMIOPTY, U €ro HeCTaOMIBbHOCTH, MOXHO CHENaTh BBIBOJ, YTO
poccHiicKass MPOMBINUIEHHOCTh M POCCUHCKOE MPEANPUHUMATEIBCTBO AKTHBHO
pPa3BUBAIOTCS, CO3/AIOT T€ TOBApPbI, KOTOpPHIE paHEE MOXKHO ObLIO MpUOOpecTH

UCKITFOUUTETLHO B 3apyOEKHBIX CTpaHaXx.
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