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Annomayun. Aemop paccmampugaem cooepicaHue NPUHYuUna uciepnaHus
uckarouumenvhvix npas 6 Poccuiickoii @edepayuu, onupasce Ha Oeticmsyroujee
3akonooamenvcmeo. B cmamove U3y4eHo nowrAmue «geeoeHue 6 epaofcdancmﬁ
obopomy, NPOAHATUUPOBAHA CYOEOHAsI NPAKmMuKd, umeroujuecs 0coOeHHoCmu
npuHyuna ucHepnanusl UCKIn4YumelbHblx asmopCcKux npae, ad maxkaice ciaydau, K020a
OQHHbBLU NPUHYUN He PACNPOCMPAHAEMCAL.

Knroueevie cnosa: NpUHYUn ucdepnaHusi, UCKirodumeilbHoe npaeo, npaeo
UHMETLIEKMYANbHOU COOCMBEHHOCMU, COOEPIHCAHUE NPABA, 2PANCOAHCKUL 000pOm,
aesmopckoe npaeso.

Annotation. The author examines the content of the principle of exhaustion
of exclusive rights in the Russian Federation, based on the current legislation. The
article studies the concept of "introduction into civil circulation,” analyzes judicial
practice, the existing features of the principle of exhaustion of exclusive copyrights,
as well as cases where this principle does not apply.
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WckmounTenbHble MpaBa, Kak W JIOOble Apyrue, TpeOyIOT YCTaHOBJICHUS

IPAHUI] UX OCYILIECTBJICHUS, YTOOBI Mpecedb Clydyau HapyILICHUs MpPaB aBTOPOB
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JEUCTBUSMH TPETHUX JIUIl U UCKIIOYUTh HAPYLIECHUS 3aKOHHBIX MHTEPECOB MHBIX
CyOBeKTOB JiecTBUAMH TTpaBooOmanarens. CormacHo 1. 1 ct. 1229 I'paxxknanckoro
kogekca P® (mamee — I'K P®) mnpaBooOnagaresib MOXKET pacnopsKaTbCs
VCKJIFOYUTEIBHBIM [IPABOM Ha PE3yJIbTaT UHTEIUIEKTYaIbHOM AEATEIbHOCTH UIIN Ha
CPEIICTBO MHAMBUAYAIU3ALMH, €cau HacToAmuM KoaekcoM He mpeaycMOTpPEHO
uHoe [1]. JIroOble UCKITIOUMTENFHBIC MpaBa UMEIOT €CTECTBEHHBIC TPAHUIIBI U HE
pacmpoCTpaHsIOTCS Ha OOIIECTBEHHbIE OTHOILIEHUWS, BBIXOJSIIME 32 TpEJesbl
JNEUCTBUS COOTBETCTBYIOHIEro Impasa. [IyHKT 5 1OaHHOW CTaTbU 3aKpEILIAET
OTJENIbHBIE CIOy4yal OIpPAaHUYEHHUS HUCKIIOYMTEIbHBIX IpaB Ha OOBEKTHI
UHTEIJICKTYyallbHOM  cOOCTBEHHOCTH. OJHUM U3 TaKUX CIIy4aeB SIBISETCA
MCYEPIIAHNE UCKITIOYUTEIBHOIO MPaBa.

CornacHo nonoxeHusM 1. 5 ¢T. 1229 I'K PO orpanndeHust HCKIFOUUTEIbHBIX
paB Ha MPOU3BEIECHUS HAyKH, JUTEPATypbl WM UCKYCCTBAa JHOO Ha OOBEKTHI
CMEXHBIX MPAB YCTAaHABIMBAIOTCS B ONPEAEIICHHBIX OCOOBIX CIy4asix MpHU YCIOBUH,
YTO Takue OrpaHUYEHUs HE MPOTUBOpEYaT OOBIYHOMY HCIOJIB30BaHUIO
IPOU3BEACHUHN TMOO OOBEKTOB CMEXHBIX MPAB U HE YIIEMIISIIOT HEOOOCHOBAHHBIM
o0pa3oM 3aKOHHBIE WHTEpechl mpaBoobOnagatencii [1]. Takum orpaHuucHHEM
ABJIIETCSI MCYEpPIIAHME MCKIIOYUTEIBHBIX aBTOPCKHX TMpaB, XOTA CaMoO
CJIOBOCOYETAHHUE «MCUEPIIaHWE UCKIIIOUUTEIBHBIX MpaB» B ['paklaHCKOM KOJIEKCe
UCTIOJIb3YETCS JIUIIb B OTHOILIICHUHU TpaBa Ha ToBapHbIi 3HakK (cT. 1487 'K PD).

[IpuHUMT NcYepIaHKs UCKITIOYUTEIBHOTO aBTOPCKOTO MpaBa COCTOUT B TOM,
YTO aBTOPCKOE MPOMU3BEIEHUE (OPUTHMHAN WUIIM 3K3EMIUIPbI) MOXKET 0e3 coryacus
npaBooOaaarens u 0e3 BhIILIATHI €My BO3HArPaXJACHUS pPaclpOCTPAHATHCS IyTEM
NPOJAXH WM HMHBIM OTYY>KIEHUEM, €CIM OPUTHMHAI WM HK3EMIUISPbl 3TOrO
NPOM3BENIEHUSI TMPABOMEPHO BBEAEHBI B TPaXJAAHCKHI 000OpOT Ha TEeppUTOPUU
Poccuiickoit ®enepanuu. Takum o0pa3om, cojepkaHUE MPUHIUIA HCUEpHaHUs
UCKIIIOUUTEILHOTO aBTOPCKOTO TIpaBa TaKXe 3aKIIOYaeTcss B JalibHEeWIIeM
pacnpoCTpaHEHUHU MPOU3BEIEHHUS, YTO OTPAHUYMBAET TPETHUX JIMILI, TOJTYUYHBIINX

OpUTHHAJI WJIK HK3EMILISAP aBTOPCKOTO MPOU3BEICHUS, B CITIOCOOAX MCIOIH30BAHUS
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ATOTO MNPOU3BEICHHUS 3a NPEeIaMU I'PaHUI] JNYHOTO MOJIb30BaHus. Tak, Harpumep,
MIPAaBOMOYME aBTOpPAa HA BOCIPOU3BEJACHHUE HE MCUEPIBIBAECTCS, YTO MOYKHO
noATBepauTh cT. 1245 'K P®, 3akpemistonield BO3HArpaxjaeHue 3a CBOOOJHOE
BOCIIpou3Be/ieHue (OHOTrpaMM U ayJIMOBU3YaJbHBIX MPOU3BEICHUNA B JUYHBIX
HeNsiX:  «ABTOpaM,  HCIOJHHUTENSIM,  U3TOTOBUTENSIM  (OHOTpaMM U
ayJIMOBU3YAJIbHBIX IPOU3BEICHUN IMPUHAUICKUAT MPABO HA BO3HATPAXKJICHUE 3a
CBOOOJIHOE BOCIpOU3Be/IeHHE (HOHOTPAaMM U ayJUOBU3YaJbHBIX MPOU3BEICHUN
UCKJTIOYUTEIILHO B JIMYHBIX TEIsx» [1].

Cornacuo cr. 1272 T'K PO, opuruHan uiud 3K3EMIUISIPbl MPOU3BEACHUS
JIOJDKHBI TIPAaBOMEPHO BBOJMUTHCS B TPAXKIAHCKUN OOOPOT MyTeM MPOJAXKH WIIU
WHOTO OTYYXAEHHS, TO €CTh, €CIM MpaBO COOCTBEHHOCTH HA NPOU3BEACHHUE HE
NEPEIIO K €0 HOBOMY BJIaJIE€NbILy, TO TOBAP B IPaXKJaHCKUI 000POT BBEJIEH HE OBLIT
Y TPUHIUI WCYEPIIaHMs MCKIIIOYUTEIHFHOTO MpaBa HE MOXKET MPUMEHSTHCS [2].
Takke OpUrMHAN WM SK3EMIUIIPbl MPOU3BEAEHUS JOJDKHBI BBOJMUTHCS B
IpaXIaHCKU 00OpOT MPaBOMEPHO, TO €CTh, C COIJIACHUS IPABOOOIAAATENS U C
3aKJII0OYEHUEM COOTBETCTBYIOIIETO JOTOBOpa B ompeneneHHol ¢gopme. B craTese
TaK)ke OrOBapuBaeTcs o0s3aTeIbHOE TPeOOBaHKE, UTO MPOU3BEICHNUE JOIIKHO OBITH
BBEJICHO B 000pPOT MMEHHO Ha TeppuTopuun Poccuiickoit @enepanuu, U UMb TOTAa
MPUHIUI UCUEPIIAHUS UCKIFOYUTENIbHBIX aBTOPCKUX MpaB OyeT NPUMEHSThCA.

PaccmarpuBasi 0COOEHHOCTH TPHUHIMIA HWCYEPIAHUS HWCKIIOUUTEIbHBIX
aBTOPCKUX IMpaB, Ba)XKHO YUYWUTHIBATH CaMO MOHSTHUE «BBEACHHE B TIPAXKIAHCKHM
obopot». Hampumep, He Kaxabli OOBEKT aBTOPCKOTO MpaBa MOKHO BBECTH B
rpa)xIaHCKUil 000pOT, U, KaK CJIEeICTBUE, MPUMEHUTh KOHIIETLNIO ncyepnanus. B
POCCHUHCKON CyJeOHOM TMpPaKTUKE CIOXKUICSA YCTOMYMBBIM TOAXOJ, COIJIACHO
KOTOpOMY MPHUHIIMI HCUEPIIaHHWsl HE paclpocTpaHsercss Ha nu3aiiH. Hampuwmep,
Pemenue ApOutpaxnoro cyna ropoga Cankt-lIletepOypra u JleHuHrpaackoun
obmact ot 15.03.2021 N A56-64983/2020. Cornacuo ¢adyne nema, UI1 TpyHoB
Cepreéi MuxaitnoBuu nogan uck k OOO "Memu Teppa" o mnpekpamieHun

VCIIOJIB30BaHUs JM3aiiHa YIIAKOBOK Ha Teppuropuu Poccuiickoin denepauuu u
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B3bICKAHUU KOMIICHCAIIMM 3a HapyILIEHWE HCKIIOYUTENbHBIX MpPaB Ha OOBEKTHI
nu3aitHa. B cyne nepBoii nHCTaHIUU TpeOOBaHMS ObUTH YACTUYHO YAOBIETBOPEHBI,
OJIHAKO CyJ aleUISIMUOHHOW WHCTAaHUMU NpPHIIET K BBIBOAY O IPAaBOMEPHOM
BBEJICHUM IpaBooOJajaTeieM B TPaXIaHCKUI 00OpOT [u3aiiHa YIMaKOBKU U
UCYEpIIaHuKM TpaB HcTHa Ha 3ToT au3aiH. Onnako UII Tpyno C.M. mopan
KaCCallMOHHYIO 5kajio0y, B KOTOPOH yKa3blBaJl Ha OTCYTCTBHE B 3aKOHOATEIIHCTBE
IOHATHS BBEIACHHUS Ou3aiiHa B TpaxkmaHckuii obopor [3]. PaccmarpuBaBiimii
JAHHYI0 KacCCallMOHHYIO kajo0y CyJl MO MHTEJUIEKTyaJbHBIM MpaBaM MOJJIEeprKall
JIOBOJBI UCTIIA U PEUIEHUE CYJla IEPBOM MHCTAHIIMU U yKa3ajl, YTO TOCTAHOBJICHUE
BBIHECEHO CYJIOM aleJUISIIIMOHHON NHCTAaHIUU C HAPYIIEHUEM HOPM MaTE€PUAIbHOTO
npaBa, a BBIBOJbI, COJEpXKAIlMeCs B HEM, MPOTUBOpEYaT MarepuaiaM Jeia u
MMEIOLIMMCS B I€JI€ JOKA3aTENbCTBAM, TAK KaK B MaTEpHaJIbl JIeJia HE MPEICTaBICHO
JIOKA3aTesIbCTB, 4YTO MPOU3BOJACTBO obOmiecTBoM "KoT3kc" TOBapoB B CHOPHOM
JU3aifHe W JalIbHeWIas npojaxka uX, B TOM YHCIE OTBETYMKY, IPOU3BOJMIIACH C
corjacusi TMpeaNpUHUMATENs, a TaKXKE CyI OTMETWJ, YTO JACHCTBHS IO
pacupoCTPaHEHUIO IMYTEM MPOAAXH TaKUX 3SK3EMIUIIPOB TPETHUM JIMLIOM U
OTBETYMKOM HE€ MOMANMAJAIT MOJ NOHATHUE '"HcueprnaHue mnpasa" W SABIAIOTCA
HenpaBoMepHbIMU [4]. CriemoBaTellbHO, Ha TaKOH OOBEKT aBTOPCKOIO IMpaBa Kak
JW3aiiH  TPUHIMI ~ HUCUEPIAHUS  UCKIIOYUTEIBHBIX  aBTOPCKUX TIpaB  HE
PacCIpOCTPAHSCTCA H3-3a HEBO3MOXXHOCTHM BBEJICHUS JW3aliHA B TPAXKIAHCKUU
000poT.

BakHO OTMETUTH, YTO MPUHLIUI UCUEPHAHUS UCKIFOYUTEIbHBIX aBTOPCKHUX
MpaB MMEET UCKIIOYEHHE, 3aKperyieHHoe B cT. 1293 I'K P®, ycranaBnuBaromen
npaBo cieaoBanus. COriacHO JaHHOM CTaThe, aBTOP UMEET MPABO HA MOITYUYEHUE OT
MpOJIaBlla BO3HATPAXKIEHUS B BUJE MPOUEHTHBIX OTYUCICHUN OT LEHBI MPOJaXKU
aBTOPCKOTO TMPOM3BEJCHUS B CIydyae OTYYXKICHUS AaBTOPOM OpHUTHMHAJA
NPOU3BENACHUSI HM300pa3UTENIbHOIO MCKYCCTBAa TMPU  KaXAOW Mepernpojiaxe
COOTBETCTBYIOIIETO OpUTMHAJa, B KOTOPOM B KAa4eCTBE MOCPEIHUKA, MOKYIaTEeNs

WM TPOJAaBIA yYacCTBYET IOPHAMYECKOE JIMIIO WIM  WHIWBUYaJbHBIN
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npeanpuaumarenb [1]. Takum oOpa3oM, HCKIIOYCHHE KacaeTcsl ciydasi, KOTja B
IpaXKIAaHCKU OOOpOT BBEAEH OpPUIMHAI ABTOPCKOIO IMPOU3BEACHHS, TO €CTh
YHUKaQJIbHBIM TPOAYKT, U B TAaKOM CJIydya€ aBTOp HMMEET MPaBO Ha MOJIyYEHHUE
ONPENIEIICHHOTO MPOLIEHTa OT TOM CYMMBI, 32 KOTOPYIO MEPENPOAAETCS OPUTHUHAT
€ro NpOU3BEACHHUS.

Takum 00pa3om, IPUHIUIT UCUEPIIAHUSI, KOTOPBIA MOAPA3yMEBAET, UTO MPHU
MIPaBOMEPHOM BBEJICHUHM B IPAXIAHCKUNA OOOpPOT OpUTHMHANIA WM JK3EMILIIpa
NPOU3BEICHUS, ABTOP JIMIIAETCA BO3MOXXHOCTH KOHTPOJIMPOBATH JAJIbHEUIEE
pacrpoCTpaHEHHUE CBOETO MPOU3BEIACHUS, SBISIETCS BAXKHEUIIMM aCIEKTOM
OOBEKTHBIX  TpaHUI] HCKIIOYUTEIBHOIO TMpaBa M OOECIEYMBAET  €r0
WHCTUTYIIMOHAJIbHOE HAa3HAYEHHUE, a TAKKE MPUBHOCUT B TPaXAAHCKUUA 00OpOT
MPaBOBYIO OMNPEIEICHHOCTh. AHAIM3UPYS OCOOEHHOCTH MPUHIIMIA HCUEpPHAHUS
UCKJIIOYUTEIBHBIX aBTOPCKHUX MPaB, MOKHO MPHUHTH K BBIBOJY, YTO HE KaXKIbIN
0OBEKT aBTOPCKOTO MPaBa MO>KHO BBECTH B IPAXKIAHCKUN 000POT, U, KaK CIEACTBUE,
NPUMEHUTh  KOHUENUUIO  HCUEpHaHus. [akke, MNPUHIUN  HCUEPIAHUS
UCKIIFOUUTEIBHBIX aBTOPCKMX TIPaB HKMEET MCKIIOYEHUE, a HMMEHHO IIpaBo
CJIeIOBaHUs, COTJIACHO KOTOPOMY aBTOP MMEET MPaBO HA MOJYyYECHHE OT MpOoJAaBLa
BO3HArPXKJICHUS B BUJIE MPOIEHTHBIX OTYUCICHUN OT IIEHBI MPOAaXH aBTOPCKOTO
MIPOU3BEJECHUS B CITydae OTUYKJIEHUSI aBTOPOM OpPUTHHAJIA MPOU3BEICHHUS, TO ECTb,

YHHUKJIBHOTO MPOAYKTA.
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