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CYIIHOCTDBb 1 COAEP KAHUE NCKIIOYUTEJIBHOI'O ITPABA

Annomayusn. B cmamve paccmampusaemcsi OUCKYCCUSL O COOEPAHCAHUU
UCKTIOYUMENIbHO20 Npasd. Aemop auanusupyem pasiuyHvle no0Xo0bl YUEHbIX K
onpedeﬂeﬂuio npaeoMouuﬁ, 6)(?0@}11/141/[)6 6 codepofcaﬂue UCKTIIOYUmMellbHoco npaea, K
onpedeﬂemﬂo cywiHoecmu  u cneuuqbuku UCKIIIOYUMENIbHO2O npaesda. B cmamuve
nOOPOOHO U3yHUeHa Haubonee PAcCNpOCMPAHEHHAS] MOYKA 3PEHUsL O COOePICAHUU
UCKJIIIo4YumenlbHoco npaea, Komopoe ceooumcsi K mpem npasomovuim —
UCNOJIb30BAHUA, pACNOPAINCEHUA U 3anpemda.

Knroueewvie ciuoea. UCKJIIoYumeJsibHoe npaeo, UHmMeJllleKmyaitbHaA
CO6CI’I’16’6HHOCI’I’Ib, CYWHOCmMbs npaeaq, codepofcanue npaea, npaeomodus
npasooob.adamens.

Annotation. The article discusses the content of the exclusive right. The
author analyzes various approaches of scientists to the definition of the rights
included in the content of the exclusive right, to the definition of the essence and
specifics of the exclusive right. The article examines in detail the most common point
of view on the content of the exclusive right, which is reduced to three rights — use,
disposal and prohibition.

Keywords: exclusive right, intellectual property, essence of the right, content
of the right, rights of the copyright holder.
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CyluiHOCTh UCKIIIOUMTEIBHOTO IpaBa OIpeAessieTcs] HaJu4hueM OCOOBIX
XapaKTEPUCTUK, 00YCIOBICHHBIX CIEU(PUKON 00BEKTOB UHTEIUIEKTYaJIbHBIX MPaB.
HckntounTenbHOe paBo MO CYHIECTBY OMPEAEIISieT MEPY BO3MOKHOTO MOBEICHUS
YIPABOMOYEHHOTO JIWIIA B OTHOIIEHUH U TIO MOBOJY MHTEIUIEKTyaJIbHOTO Oiara u
aBysieTcsl (hOPMOU BBIPAKEHUSI COOTBETCTBYIOIIETO Ojara B KaueCTBE MMYIIECTBA
JUIa, a TakkKe B KadecTBE OOBEKTa TpakaAaHCKOTO obopota (st 1enen
HETOCPEJICTBEHHOT0 000pOTa 0J1ara — OTUYKIACHUS OT OJTHOTO JIMIA K Apyromy) [3,
c. 109].

ConepxaHue  MCKIIOYUTEIBHOTO  TpaBa  MOHUMAETCS  Pa3jIM4YHBIMU
uccienoBarensiMu mo-pasHomy. B.A. Jlo3opueB, pa3paOOTaBIIMiA KOHIICTIIIHIO
MHTEJJIEKTYaJIbHBIX MPaB, YKa3blBaJl, YTO B COJIEPKAHUE UCKIIOYUTEIHLHOIO MpaBa
BXOJAT JBa MPABOMOYMS: HMCIIOJB30BAHUE U PACIOPSIKEHHE, MPU 3TOM, IO €T0
MHEHMIO, 3alpeT UCIOJIb30BaHUs O0BEKTa TPEThUMHU JIMIIAMH HE SBJISIETCS
CaMOCTOSITEJIbHBIM TPABOMOYMEM MpaBooOJiaiaTesisi, a BXOJUT B COCTaB MpaBa
UCTIONIb30BaHus [5].

Cormacao cratee 1229 T'K P®, rpaxpgaHvH WIM OPUIAYECKOE JHIIO,
oOnajaronie HUCKIIOUYUTENBHBIM TPAaBOM Ha pe3yibTaT HWHTEUICKTYaJbHON
JIEATEIIbBHOCTH WJIM Ha CPEJICTBO MHIWMBHAyalu3aluu (paBooOsagaTesnb), BIpaBe
WCIIOJIB30BaTh TaKOW pPe3yibTaT WM TAKOE CPEACTBO IO CBOEMY YCMOTPEHHIO
J00BIM  HE TPOTHMBOpEYANIMM 3aKkoHy crocoboom. [IpaBoobnagaTenh MoOKeET
pacropsiKaTbCsl HCKJIIOYUTEIBHBIM TIPaBOM Ha pe3yJbTaT HWHTEIJIEKTYaJbHOU
JEATEIbHOCTH WM Ha CPEICTBO HWHAuMBUAyanu3auumu (ctatea 1233), ecnu
HactosmM Kozmekcom He mpemaycmorpeHo uHoe. [IpaBooGmamaTtenb MOXET 1O
CBOEMY YCMOTPEHMIO pa3peliaTh WK 3ampeiiath APYTUM JIMIAM HCIOJIb30BaHUE
pe3yibTaTa UHTEIUICKTYyJIbHON JESITEIIbHOCTH WIM CPEJACTBA WHIUBHIYATH3alAN
[1].

A.C. BopoxeBnu yKa3bplBa€T, 4YTO HUCKJIIOUYMTEIBHOE IMPaBO B
JEUCTBUTEITLHOCTH  SIBIIIETCSA  OOJiee  CIOXKHBIM  SIBJICHHEM, YeM TpocTas

COBOKYITHOCTD HpaBOMO‘II/Iﬁ 3amrpeTa, paclHopsKCHHUA MW HCIIOJIB30BAHMA.
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HemarepuanbHas nmnpupoja OOBEKTOB, HEKOHKYPUPYIOIIMHA  XapakTep HUX
WCIIOJIb30BaHUsl TO3BOJISIIOT TOCPEICTBOM JIAHHBIX MPABOMOYMK BBICTPAUBATh
pa3INYHbIE MPABOPCAIN3ALMOHHBIE MOJEIW C y4aCTUEM KAaK  OJHOIO
npaBooOafarens, Tak U HEOTPAHWYEHHOTO YHCJIa WHBIX JIUI, BOBJIEKAEMbIX B
chepbl HCMONBb30BaHUS OOBEKTa HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH JIWII.
HckmounTensHoe MpaBo aBTOP PACKPBHIBAET KaK BO3MOXKHOCTU MPaBOOOIagaTes
0 OrPaHUYEHHOMY KOHTPOJIIO 32 JIOCTYIIOM HHBIX JHUIl K OOBEKTY
MHTEIJICKTYallbHOM COOCTBEHHOCTH, KOMMEPYECKOMY HCIOJIb30BAHUIO, KOTOPBIN
IpaBo00JIaAATENh MOKET OCYILIECTBIISITh IOCPEICTBOM PA3IMYHOTO PO/a 3aIIPETOB
U JI03BOJICHHM, OOpaIIeHHbIX K HEOIPAaHUYEHHOMY MHOXKECTBY JIUL, U KOTOPBIM
MOKET IO 00IIEeMY MPABUILY PaCHOPSAUTHCS MOCPEACTBOM IEPENAUN €r0 UHOMY
cyoBekTy [2, c. 120].

JIuckyccuss O COIEpKAHWH HCKIFOYUTENBHOTO IpaBa HE HUMEET E€AUHOTO
pEelIeHns, OHA JIEKUT B HECKOJIBKUX IIIOCKOCTSX, KOTOPBIE MEPECEKAIOTCS MEXKIY
co6oii. CaMolt pacripoCTpaHEHHOMH SIBJISIETCS TOUKA 3PEHUS O TOM, UTO COJEpKaHUE
VCKJIFOYUTEIBHOTO IIPaBa CBOAUTCS K HECKOJIBKUM IPABOMOYHNSAM — UCTIOJIb30BAHUS,
pacniopsbkeHuss u  3ampeta. [Ipexxne  Bcero, mpaBooOianareib — BIpaBe
CaMOCTOSITEJIbHO HCIIOJB30BaTh PE3YyJIbTAT HMHTEIUIEKTYalbHOM AEATEIbHOCTH,
CPENCTBO VHIVBUAYAJIA3ALUN W VHYIO OXpaHAEMYIO 3aKOHOM
UHTEIJICKTYyalIbHyl0 COOCTBEHHOCTH JIIOOBIM HE NPOTHUBOpPEYAIIUM 3aKOHY
CIIOCOOOM, YTO SIBJIIETCS «IIO3UTUBHBIM 3JIEMEHTOM» HCKIIOYMTENILHOTO IpaBa.
HeiictBust mpaBooOianaTensi, KOTOPbIE BBIXOIAT 3a MpeAesbl T0OpPOCOBECTHOTO
WCIIOJIB30BaHUs, JIOJHKHBI IIpeceKkaThecsi ¢ onopoil Ha mpasuia cT. 10 'K PO, a
NOTOMY  MpaBooOyiailaTe b  HE  BCErJja  MOXET  HUCIOJIb30BaTh  CBOIO
MHTEIJICKTYalIbHYI0 COOCTBEHHOCTD, XOTSI TUTYJI BO BCEX ClIydasix OyJeT COXpaHeH
[4, c. 540]. IIlpumepoM MOTYT SBISTBCS CIydau MPU3HAHUS aBTOPA MPOU3BEICHHUS
WHOAreHTOM, KOTOPbIA 00JajaeT caMUM HCKJIIOYUTEIbHBIM IIPAaBOM, HO B
cootrBeTcTBHM ¢ DenepanbHbIM 3aKOHOM «O MPOTHUBOAECHCTBUM 3KCTPEMUCTCKOMN

nestenpHocTh» 0T 25.07.2002 N 114-D3 HE MOXKET €ro peann30BaTh.
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BropeiM mpaBoMOuMEeM JOKTpUHA OIpPEAENseT MpaBO pPacHopsKaThCs
UCKIIIOUUTEILHBIM MPAaBOM, B YaCTHOCTU OTUYKAATh €r0 B MOJHOM OObEME WITU
MPEIOCTABIATh JAPYTUM JIHIIAM MPAaBO HCIOIb30BAHMs, 3aKIt04asi JTUIECH3MOHHbBIC
cornamenus. [IpaBo Ha pacnopspkeHHe MPUHAUICKUAT BIAJEibllaM MPAKTHYECKU
Jr000r0 MCKIIOYUTENHFHOTO TpaBa, KpoMe MpaBa Ha TPU HEOOOPOTOCTOCOOHBIX
o0beKTa: pUpMEHHbIE HAUMEHOBAHUSI, TeorpaduyecKkue yKazaHusi, HAMMEHOBAHHUS
MECT IPOUCXOXKEHUS TOBAPOB, B CBSA3M CO CHEU(PUKON TPUPOIbI JAHHBIX CPEICTB
WHAUBHUIYAIA3alMH, UX )KECTKON CBA3BIO C KOHKPETHBIM MpaBOOOIagaTeNieM WIn
toBapoM [4, c. 540]. 3akoHOmaTenb HE YCTaHABIMBACT 3aKPHITOTO MEPEUHS
CHOCO00B PACTIOPSKEHUST UCKIIIOYUTENBHBIM MIPaBOM, TAKMMH CIIOCOOAMH MOTYT
OBITh, HAIIPUMED, COBEPIICHUE OJJHOCTOPOHHUX CIEIIOK [5].

TperpuM npaBOMOUYKEM, COCTABISIOLIEM COACPKAHUE HCKIIOYUTEIBHOTO
mpaBa clieAyeT MpU3HATh MpaBOMOYHe 3ampera. B cooTBeTcTBUU ¢ I'pakmanckum
KogekcoM P® HUKTO He BmpaBe H3BICKaTh W3 0a3bl NAaHHBIX MaTepuaibl U
OCYIIECTBIATh  MX  NOCIEAYIOLIEE  MCIONb30BaHME  0€3  pa3pelieHHs
paBooOIagaTensi, KpOMe ClydaeB, MPeayCMOTPEHHBIX HacTosmmM Koaekcom (cT.
1334 T'K P®), HukTO HE BIpaBe UCIOJIb30BaTh O€3 pa3pelieHus MpaBoooIaaTess
CXOJHBIE C €r0 TOBApHBIM 3HAKOM OOO3HAYEHHWS B OTHOIICHWU TOBApPOB, IS
VHIVBHUIYIA3AIMA KOTOPHIX TOBAPHBIN 3HAK 3apPETUCTPUPOBAH, MU OTHOPOIHBIX
TOBapoOB, €CJIM B pe3yJbTaTe TAaKOrO HCIOJIb30BAaHUS BO3ZHUKHET BEPOSTHOCTH
cmenienus (ct. 1484 I'K P®). [IpaBoobiagaTenb cCOrjaacoBbIBAET MCIOJIb30BAHUE
OXpaHsieMOoro oOBEeKTa, HpPHU O3TOM OTCYTCTBHE MPSMOrO 3ampera, HampuMep
BCJIE/ICTBUE MOJYaHUsl MpaBooOIanaTeNis WIM €ro HEOCBEJOMJIEHHOCTH O
HECAHKIIMOHUPOBAHHOM HCIMOJIb30BAaHUM, HE CUMTAETCs pazpemieHueM (ads. 2 m. 1
ct. 1229 TK P®). 3anper mnpeamnonaraer BBEACHUE HOPUANYECKUX CAHKIIUH,
IOPUIMYECKYI0 OTBETCTBEHHOCTh 3a «IPEHEOpPEKEHHE» K  O0O0sI3aHHOCTSIM.
I'paxnanckum  kojgekcom P®  ompeneneHbl  Takue  CHOCOOBI  3alllUThI
UCKJIIOYUTENIFHOTO TMpaBa, KaK IpU3HAHWE TMpaBa, MpPEeceYeHue ACUCTBUA,

HapyILIAKOIIKMX MPaBo WIM CO3JAIOLIUMX Yrpo3y €ro HapylleHHs, BO3MELIEHUE
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Y6I>ITKOB, HU3BATHC MATCPUAIBHOI'O HOCHUTCIIA H HY6J'II/IK8,I_II/IH peuicHusga cyaa O

JIOMYIIIECHHOM HapYIICHUU C YKa3aHUEM JICHCTBUTEIBHOTO MpaBoodaanatess [1].
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