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Abstract: This publication analyzes the current issue of the requirements
necessary to obtain the status of an arbitration administrator, examines the
requirements that allow an arbitration administrator to be appointed in a
bankruptcy case, and also examines innovations that have appeared in the practice
of courts.
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B Hacrosimee BpeMsi TpPU3HAHME HECOCTOSTENBHBIM (OAHKPOTOM) Kak

bu3MUecKuX, Tak M IOPUIUYECKUX JIMI[ CTAJI0 aKTyallbHBIM. ODTO CBA3aHO C
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BO3POCIIIEH KPEJUTHON HAarpy3KOil Ha yYaCTHHUKOB IPaKJIaHCKOTO0 000pOTa, TaKkKe
9TO YAaCTHYHO CBA3aHO ¢ MOcieacTBUsAME anaeMuu Covidl19.

B cootBercTBUE ¢ 3akoHOmarensCcTBOM Poccuiickon denepanmu yyactue
apOUTPaXKHOTO YIIPABJISAIOIIET0 He0OX0auMOo TpH Jrobor hopme 6ankpoTcTBa. [1o
o0IIeMy TpaBHIly apOUTPAKHBIN YIPABISIONINNA yTBEpKAACTCA apOUTPaKHBIM
CyIOM TMpU MPUHIATUU PEIICHUS O MPU3HAHUM JIOJHKHUKA HECOCTOSITEIHbHBIM
(6baHKpOoTOM) M (MJIM) BBEJCHUH COOTBETCTBYIOIICH Mpoleayphl OAaHKPOTCTBA W3
IPEIIOKEHHBIX KaHIUAATYD.

Ucxons u3 nonoxenudr @3 "O HecocToATEILHOCTH (OaHKPOTCTBE)" €CTh
nepeyeHb TpeOoBaHUM, COOJII0IEHUE KOTOPBIX HEOOXOMMO JIJIs OJYyUYEHUs cTaTyca
apOUTPaXHOTO YIPABJISIOWIEr0, W €CTh TpeOOBaHUA, COOJIIOJIEHHE KOTOPBIX
HEOOXOAUMO Ui Ha3HAa4eHMs] AapOUTPaXKHOTO YIPABJSIIOIIETO B JIEJIO O
HECOCTOATENBbHOCTH (0AHKPOTCTBE) TOrO MM MHOTO JIULIA.

Tak, paccMaTpuBasi BOIpocC 0 TpeOOBAHUAX, MPEABIBISEMBIX K (PU3HUYECKUM
JUIAM IS TOJY4YeHHUs cTaTyca apOUTPaKHOTO YIPaBISIONIET0, HEOOXOIUMO
pPaccMOTpPETh MOHATUE apOUTPAKHOTO YIPABJISIONIErO, TAK KaK JAHHOE MOHATHE
coOMpaeTcsi U3 COBOKYITHOCTH TPEOOBaHUM, MPEIBABIAEMBIX NJIsi apOUTPAXKHOTO
ynpasisitoniero. /Jlanueie TpeboBanus coaepxkarcs B ¢T. 20 denepaibHOro 3aKOHa
or 26.10.2002 N 127-®3 (pea. ot 26.12.2024) "O HECOCTOATEILHOCTH
(6aukporcte)" (damee — @3 "O HecocTosTeapHOCTH (0aHKpOTCTBE)")

Tak, cornacHo a63. 1 4.1 ct. 20 "O HecocTosITeNnbHOCTH (OAHKPOTCTBE)" MO
apOUTpaXKHBIM YIIPABJISIONIMM IMOHUMAaETCs «rpaxkaanuH Poccuiickoit deneparumy,
SIBJISTFOIIUIICS. YWICHOM OJHOW M3 CaMOPETYJIUPYEMbIX OpraHH3alluidl apOUTpPaKHBIX

yrpasisromumx». [1]

! ®enepanbublii 3akon "O HecocTosiTeIbHOCTH (6ankpoTcTBe)" 0T 26.10.2002 N 127-®3 (noc/eauss peJaKuus)
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Hanee, B a63. 2 4.1 ct. 20 ®3 "O HecocTossTeNbHOCTH (OAaHKPOTCTBE)"
NEPEUUCIISIOTCS TIOJIOKEHUS, KOTOpBhIE YCTaHaBIMBAIOT cdepy MAesTeIbHOCTH,
COIrJIaCHO KOTOPBIM apOMTPAXKHBIN YIIPaBISIOIIUN JOJIKEH:

o ABIATHCS CyOBEKTOM MPOQPECCUOHANBHOMN 1EeATEIbHOCTH,
o ocymiecTBIATh perymmpyemyro @3 "O HecocTosTenbHOCTH (0aHKPOTCTBE)"
MPOQECCUOHATIBHYIO IEATETLHOCTD, 3aHUMASICh YACTHOUW MPAKTHKOM.

Opmnako B a063. 3 4.1 cr1. 20 @3 "O HecocrosTenpbHOCTH (OaHKpOTCTBE)"
OTOBapUBAETCS, YTO apOUTPaKHBIA YIPABISIONUNA «BIpPAaBE 3aHUMATHCS WHBIMHU
BUJaMA  TPO(ECCHOHATBHOM  JESITCIBHOCTH WU TPEANPUHUMATEIHCKOMN
JESATEILHOCTHIO TIPU YCIIOBUH, YTO TaKas JACSITEIbHOCTh HE BIIUAET HA HAJIJIEKAIee
UCIIOJIHEHHE WM OOS3aHHOCTEH, YCTAaHOBJEHHBIX HacTosumM DeaepanbHbIM
3aKOHOM.)

Takum o6pazoM, u 1 ct 20 @3 "O HecocTOATENBHOCTH (0AHKPOTCTBE)"
yKa3bIBa€T Ha OCHOBHBEIE TPeOOBaHMs, KOTOPHIE B OOJIBIIIEH CTEIICHU HAIPaBJICHBI
Ha MPOPECCHOHATBHYIO JESTEIBHOCTD.

OcranbHbie TpeOOBaHUS MOKHO Pa3AeliUTh Ha JIBE TPYIIbI: KavyecTBa,
KOTOPBIMH JIOJDKEH 00J1a71aTh apOUTPaKHBIN YIIPABIISIOMNN U KAYeCTBA, KOTOPBIX Y
apOUTPaKHOTO YIPABJISIIONIETO OBITh HE JTOJIKHO.

Tax, n7s moay4yeHus cratyca apOUTPakKHOTO YIIPaBJISIFOIIIETO HEOOXO0AUMO:
o HAJIMYUE BBICIIETO 00pa30BaHuUs;

o HaJM4He CTa)ka padO0Thl Ha PYKOBOAIINX JOJKHOCTSIX HE MEHEE YeM TOJl U
CTaXXUPOBKHU B Kau€CTBE MOMOIITHUKA apOUTPAKHOTO YMPABIIAIONIIETO B JIEIie
0 OaHKpPOTCTBE HE MEHEE YeM JIBa TO/1a, €CITU O0Jiee MPOAOKUTEIHHBIE CPOKH
HE TPEIyCMOTPEHBl CTaHIapTaMH U TpaBuUjIaMu MpodhecCHOHATHHON
TeSITETPHOCTH apOUTpaKHBIX YIPABJISFOIINX, YTBEPKICHHBIMU
CaMOPETyIMPYEMON OpraHu3aen

o c/1ada TEOPETHUECKOTO PK3aMEHa 10 TporpaMMe TOATOTOBKHA apOUTPakHOTO

YIIPaBJISIOLIETO;
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o HaJlM4yMe WICHCTBA B OJHOW W3 CAMOPETyJIMPYEMBIX OpraHU3alun

apOUTpaKHBIX YIPABIISIOMIHX.

L K Ka4qeCTBaM, HCIAOIIYCTHUMbBIM  IJIA ap61/ITpa)KHOFO YIIpaBJIAOUOICTO,
OTHOCATCA:
L HaJIM4Yue€ HaKa3aHusd B BHIAC I[I/ICKBaJ'II/I(l)I/IKaHI/II/I 34 AAMHUHHUCTPATHBHOC

IpaBOHAPYIIECHUE WIH JIMIIECHHUS IPaBa 3aHUMAaTh ONPEICICHHbBIE JOJIKHOCTH
3a MPECTYIICHHUE;

o CYJIUMOCTb 32 YMBIIIJIEHHOE NPECTYIUICHHE;

o HCKIIFOUEHHE U3 CaMOPETyJIMPYEMOl OpraHu3aluu B TEUEHUE TPEX JIET 0
MI0/1a4M 3asIBJICHMS O BCTYIUIEHHH B CBSI3U C HAPYILIEHUEM 3aKOHOAATENIbCTBA,
CTaHAAPTOB WM MPaBWI NPOPECCHOHATIBHOM  JAESATENbHOCTH, ECIH
HapylIeHUusT He ObUIM YCTpaHEHbl B YCTAHOBJICHHBIM CPOK WJIM HOCST
HEYCTPAaHUMBIN XapakTep.

3akoH 0 OaHKpOTCTBE OO0S3bIBaE€T apOUTPA)KHOTO  YIPABISAIOLIETO
3aKJIIOUYUTh JIOTOBOP CTPAaXOBAaHUS OTBETCTBEHHOCTH, YTOOBI JTOMOJIHUTEIHHO
00€30MacCUTh YYACTHUKOB JIeJIa OT BO3MOXKHBIX YOBITKOB. DTOT JAOTOBOP CIIYXKHUT
(¢buHaHCOBOM rapaHTHEel, o0ecneurnBasi BO3MEILLEHUE B ClTyyae IPUUMHEHUS Bpea.

Ecnu apOutpaxkHbiii yrpaBisionuii HE COOTBETCTBYET XOTsI Obl OJTHOMY U3
YCTAaHOBJICHHBIX TpeOOBaHMM, apOUTpaXKHBIA CyJ JMIIAET €ro IpaBa BECTU
npoueaypbl OAaHKPOTCTBA, TEM CaMbIM 3allUINAs HHTEPECHI BCEX CTOPOH IMpolecca.

Hanee paccMOTpuM TpeOOBaHMsI, KOTOPbIE MPEABABISIIOTCS APOUTPAKHOMY
YOPABJSIIOLIEMY B LEJIAX YTBEPKICHUS €ro B JElI€ O HECOCTOSTENbHOCTH
(6aHKpOTCTBE).

Jlanubie TpeboBaHusa ykazaHbl B ctathe 20.2 @3 "O HECOCTOATEIHHOCTH
(6arkpoTcTBe)". ITonokeHHns: JaHHON CTAaThbH TAaK)KE MOYKHO IOACIUTH HA TO, YEM
JIOJKEH 00J1a71aTh apOUTPaKHBIN YIIPABIISIFOIIUN U TO, YETO Y HETO OBITh HE JOJIXKHO.
Opnako 1.3 ct. 20.2 BBOAUT OTAETBHYIO IPyMITy TPeOOBaHUM, KOTOpas yKa3bIBAeTCs
KaK JIOTIOJTHUTENbHBIE TPEOOBaHMS, KOTOpPHIE MOTYT OBITh TPEABSIBICHBI K

apOUTPAXKHOMY YIIPABJISIFOIIEMY KOHKYPCHBIM KPEIUTOPOM, YMOJIHOMOYEHHBIM
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OpraHoOM, KOTOPBLIC ABJIAIOTCA 3adBUTCIAMH 110 OCIY O 6aHKpOTCTBC, h1%(e10)

coOpaHueM KpeaUuTOPOB.

Tak, apOWTpaxHBIA YNPABISAIONIMA JUIsI  YTBEPXKIEHUS B JEIO0 O

HECOCTOSTEIbHOCTH (OaHKPOTCTBE) JIOJKEH:

€CIi Ha apOUTPaKHOTO YIPABIISIOIIETO BO3JAralroTcs IOJHOMOYMS
PYKOBOJMTENS JTOJDKHUKA, TO TaKOM apOMTPa)KHBIM YNPaBISIOMINANA TOHKEH
COOTBETCTBOBATH TpeOOBaHUSM, KOTOpbIE YCTaHOBJICHHBIE
3aKO0HOJATenbCTBOM Poccuiickoit denepanuu s pyKOBOAUTENS TaKOIro
NOJKHHKA;

B ciryuae, ecny HCTIOTHEHHE TOJTHOMOYHMM PYKOBOJIUTENSA JOJDKHUKA CBSI3aHO
C IOCTYIIOM K UH(pOpMaLMK, KOTOpasi COCTaBIISIET FOCYIaPCTBEHHYIO TaliHy —
apOUTPaKHBIA yIPaBISIONINN JTOHKEH MMETh JOMYCK K rOCyAapCTBEHHOM
TailHe 1O TOH ke ¢opMe M B TOM XK€ O0bEeMe, 4TO WU i1 UCHOJHEHUS

MMOJTHOMOYH M PYKOBOJUTCIIAA JAHHOI'O AOJIKHUKA.

ApOUTpaXXHBI  yHpaBISAIOIUNA HE MOXKET OBITh YTBEPXKIEH B JIeJIe O

HECOCTOATENHLHOCTH (0AHKPOTCTBE), €CIIU:

OH sBIsI€TCS 3aMHTEPECOBAHHBIM JIMIIOM 10 OTHOILIEHUIO K JOJKHUKY, JTHOO
KpEAUTOpPaAM;

B OTHOILICHHWH HETO BBEJCHBI MPOLEAYPHl, MPUMEHSIEMbIE B JelIe O
OaHKpOTCTBE;

OH JUCKBAIM(UUMPOBAH WM JIMIIEH IpaBa 3aHUMaTh PYKOBOISLINE
JIOJDKHOCTH U (WJIM) OCYLIECTBIISITh MPO(EeCcCHOHATBHYIO JEATEIbHOCTD,
PETYJIHUPYEMYIO B COOTBETCTBUU C (peiepaTbHBIMHA 3aKOHAMU;

OH HE HMMEeT 3aKJIIOYEHHOTO JIOrOBOpa CTPaXOBaHHS OTBETCTBEHHOCTH,
KOTOpPBIN 00sA3aTeNieH ISl MPEAOTBPAIICHUs CIy4aeB NMPUUMHEHUSI YOBITKOB
JUIaM, y9acTBYIOUIUM B Jieje 0 OaHKPOTCTBE;

U T.JI.

Jlni moy4yeHust crtaryca apOUTpaKHOTO YNPABJISIOUIEr0 U Ha3HAUEHUS €ro

B JIEJIO O HECOCTOSTENBHOCTH (OAHKPOTCTBE) 3aKOHOJATEIHLCTBOM YCTAHOBIICH
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JIOBOJILHO OOIIMPHBIN NepeueHb TpeOoBaHuil. bomblas yacte ycraHoBieHa B @3
"O HecocTosTeabHOCTH (OAHKPOTCTBE)", OJHAKO CYIIECTBYIOT TaKKe aKThl
CyneOHONM TPAKTUKH, KOTOPhIE KOHKPETU3UPYIOT T€ WJIM HWHBIE TOJOXKCHUS.
Hampumep, "O030p cyneOHON MpakTHKU MO BONPOCAM ydacTUs apOUTPaKHOTO
ynpasisitoniero B aene o 6aakporctse" (y1B. [Ipesumnymom Bepxosroro Cyma PD
11.10.2023)? ([Ianee - O630p).

[Tonoxenuss gaHHOrO 0030pa CyJAeOHOW MPaKTUKU, B OOJbIIEH YacTw,
ABJISIIOTCSL CTaHAApTaMH MpaBonpumeHeHus. Ho, HecMOTpsi Ha 3TO, B JaHHOM
O0630pe HOBOBBEICHMUSI, KOTOPHIM HEOOXOAMMO YACIUTh BHUMAHUE.

Tak, HanpuMmep, K CTAaHAAPTHBIM MOJIOKEHUS MTOJI0KEHUSAM MOXKHO OTHECTH
1.1 O030pa, KOTOPHII YKa3bIBa€T HA TO, YTO €CJIM apOUTPAKHBIN YIIPABISAIOIINANA HE
COOTBETCTBYET TPeOOBAaHUSAM, KOTOPHIE YCTAHOBJICHBI 3aKOHOM JIJII PYKOBOIUTES
TaKOTO IOPUJIUYECKOTO JIMIA, TO OH HE MOXKET ObITh YTBEPKJEH €r0 KOHKYPCHBIM
yIpaBisionmM. Takke MOXXKHO OTHECTU K CTaHJApPTHBIM TOJIOXKEHusl m. 4, B
KOTOPOM TOBOPHUTCS, YTO apOUTPAXKHBIM YIPABISIOMUN JOKEH ObITh HE3aBUCUM
OTHOCUTENBHO JOJKHUKA U KPEIUTOPOB.

Onmnako 1. 10 O630pa yxe sBIISICTCS HOBOBBEJICHHEM. B HeM ykasbIBaeTcs,
YTO B CJy4yae, €Ciau JeNo O OaHKpPOTCTBE TIpaxkJaHMHA BO30YXIEHO IO €ro
3asIBJICHUIO, HO KaHJUJaTypa (PMHAHCOBOIO YNPABJIAIONIETO HE MPEACTABJICHA, TO
apOUTpaKHBIA CyJ MOXET 3aBEpIIUTh MPOLEAypy OaHKPOTCTBA JIOJDKHHKA, T. €.
O0CBOOOJMTH IpaKJaHWHA 0€3 yyacTusi apOUTpakHOro ynpasiistoniero. Mcxons us3
YKa3aHHOTO aBTOPOM BBIIIE JAHHBIA IYHKT KaXXETCS HE COOTBETCTBYIOIIUM
3aKOHOJIATEIBCTBY, TaK KaK B MpoIeaype OAHKPOTCTBA 00A3aTEIBHO JIOJKEH ObITh
apOUTpakHbId  yrpaBisonuid. OJIHAKO TIOJIOKEHUS JAaHHOTO IIyHKTa CTOUT
noHuMaTh Tak, uro eciu CPO He mpenocTaBUT KaHAUAATYPY apOUTPaKHOTO
YOPABJISIIOLIETO JIJ1s1 BEACHUS MPOLeAypbl OAHKPOTCTBA (DU3INIIA, THUITUUPOBAHHON

JOJDKHUKOM, @ KOHKYPCHBIE KPEAUTOPHI MO KAKON-TO MPUYMHE IPOIYCTAT MOAAYY

2" 0630p cyae6Hoii NIPAKTHKH N0 BONPOCAM y4ACTHS ApOHTPAKHOI0 YIPABJISIONIEro B ejie 0 GankporcTee" (YTB.
Ipesuauymom BepxoHoro Cyaa P® 11.10.2023) //3nektpoHHbiit pecypc// KoHcynbTanTMAoC
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JOJDKHUKOM ~ 3asiBJIEHUSI O OaHKpOTCTBE WJIM HE BBIPa3IT TOTOBHOCTH
(dbuHaHCHpOBaTh OAHKPOTHYIO MPOLEAYPY, TO TOJBKO B TAKOM CIy4yae CyJ MOXKET
3aBEpIINTH €€ TOCPEACTBOM OCBOOOKICHHS TPaskJaHIUHA OT JIOJITOB.

[IpuMeHeHre NaHHOTO TIYHKTAa Ha MPaKTHUKE CIO0XKHO paccMaTpuBaTh
oxHocTOpoHHE. C OIHOM CTOPOHBI, AJIst PU3UYECKUX JIUI] OCBOOOXKIEHUE OT JI0JITOB
0e3 yqacTusi apOUTPaKHOTO YMPABIIAIONIETO 03HAYACT (DaKTHIECKH OCBOOOKICHUE
OT HEOOXOJUMOCTH OIIATHI YCIYT KOMIIAHHUH MO COMPOBOXKEHUI0 OaHKpoTcTBa. C
JIPYrol CTOPOHBI, PACIPOCTPAHEHHOE NPHMEHEHHWE JaHHOTO IYyHKTa CHJIBHO
COKPATUT KOJIMYECTBO J€l y TaKuX KOMIIAHWM, YTO TMOBJIEYET MpEeKpalieHue
JESATEIbHOCTH TAKMX KOMITAaHHM.

[TogBoast UTOT, MOKHO TPUWTH K BBIBOTY, YTO JIS TOJYYCHHS CTaTyca
apOUTPaXHOTO  YNPABISIOMIETO M JJIA  YTBEPXKICHUS €ro B JEI0 O
HECOCTOSITENIbHOCTU ~ (OaHKPOTCTBE)  3aKOHOJATEJIEM  3aKpPEIUIEH  JOBOJIBHO
O0OBEMHBII U KOHKPETHBIN NepedueHb TpeOoBaHuid. Hamnuue gaHHbIX TpeOOBaHMIA
3aKOHOMEpPHO, TaK Kak cama IMpoieaypa OaHKpPOTCTBA SIBISICTCS Ba)KHOM s

IPaKJaHCKOr0 000pOTa B LIEJIOM.
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