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HUPPOBBIE ITPABA KAK OBBEKTbBI 'PAXKJTAHCKHUX ITPAB:
HHOHATHUE N OCOBEHHOCTHA

Aunomauyusa. B cmamve paccmampusaomcs HaAMemusuiuecs nooxoovl
POCCULICKO20 3AKOHOOAmesl K pe2yiuposanuto 00opoma odvbekmos 6 yu@posotl
cpeoe € UCNONb308AHUEM HOBbIX MEXHOJI02UL ¢ MOYKU 3PEHUSL HAYKU 2PAHCOAHCKO20
npasa. Oyenusaemcs 3HaveHue uzmenenutl I pascoanckozo xooexca P®, ¢ mom
yucane cm. 128 I'K, 6 wacmu npusHanus poccutiCKum 3aKoHooamenem HOB020
obvexma — «yugposoe npasoy.

Knroueswvie cnoea: cpasxcoarnckoe npaso, o6vekm, npasa, yugposvie npasa,
00beKmul 2padCcOaAHCKUX Npas, YUpposvie mexHoI02Uu.

Abstract. The article discusse the emerging approaches in Russian legislation
regulating the traffic of property in the digital environment using new technologies
on the basis of the civil law science. New amendments to the Russian Civil Code
(art. 128) are evaluated, acknowledging in Russian legislation new object — «digital
righty.

Keywords: civil law, object, rights, digital rights, objects of civil rights, digital

technologies.

OnuH W3 OCHOBHBIX TEPMHHOB, OIPEACISIONIMNA TIpaBa JUYHOCTH B
KHOEpIPOCTPaHCTBE — «IU(GPOBHIC TIpaBa. ITO HOBOE MOKoJeHHe npaB. L{udpossie

TEXHOJIOTHUH CTAHOBSTCS HEOTHEMJIEMOMN YaCThIO HOBCC}IHGBHOﬁ KHU3HHU O6H_ICCTB3,
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B CBSI3M C Y€M BO3HUKAET HEOOXOJIUMOCThH JIaJbHEHIIEro COBEPIICHCTBOBAHUS
3aKOHOJIaTEIbCTBA, HAITPABICHHOTO Ha MPABOBOE PEryJMpoBaHue U(GPOBBIX MPaB,
oOecrieueHrne COaTaHCHPOBAHHOTO B3aMMOJICHCTBUS MEXIy WHHOBAIUSMHU H
3aIMTON OCHOBHBIX IIPaB IPAXKIAH U MPEATIPUSITHI.

B Tteuenne mnocimengnux 20 mer B Poccuu ObUIM TPUHATHL  3aKOHBI,
perynupytomue mudpossie mpaBa. DeaepanbHblil 3aK0H oT 18 mexadbps 2006 1. No
231-®3 BBen B JecTBUE YacTh 4eTBEpTYyr0 ['pakaaHckoro komekca Poccuiickoit
denepannu, KOTOpas YYUTHIBACT IU(PPOBbIE TEXHOJIOTHH, MPEAOCTABISAS aBTOpaM
IIpaBa Ha KOHTPOJIb MCIIOJIb30BAHUS U PACIIPOCTPAHECHUS UX TIPOU3BEACHUM B CETH.
C yBenuueHHWeM unciaa LUQPPOBBIX Yrpo3 CTAaHOBUTCS BaXXHBIM M BOIPOC
oOecrieyeHus: kubepoe3onacHocTu. B 3ToM KoHTekcTe npuHATHIA DenepanbHbIN
3akoH oT 26.07.2017 Ne 187-®3 (pea. or 10.07.2023) «O 06e3omacHoCTH
KpUTHYECKON MH(pOopMaMoHHON uH(pacTpykTypbl Poccuiickoit ®enepanuu»|l]
HaIlpaBJIeH Ha MPEJOTBpalleHne KuOepaTak Ha BaKHbBIE OOBEKTHI.

B uacte nepByro ['paxnanckoro xonexca PO denepaiibHbIM 3aKOHOM OT
18.03.2019 Ne 34-®3 «O BHECEHNM U3MEHEHUM B 4YaCTH NIEPBYIO, BTOPYIO U CTATHIO
1124 yactu tpetbeit ['paxknanckoro kogekca Poccuiickoit @enepanun» BKIOUYEHA
cratbsi 141.1 «udpoBeie mpaBa», CONIACHO KOTOPOM LU(PPOBBIMU MpaBaMH
MPU3HAIOTCSI HA3BaHHBIE B TAKOM Kaue€CTBE B 3aKOHE 00s3aTE/IbCTBEHHbIC U HHbBIC
IpaBa, CONEPKAHUE M YCIOBHS OCYIIECTBICHHUS KOTOPBIX OIPEACISAIOTCS B
COOTBETCTBMM C TMpaBWJIaMUd HWH(POPMAIIMOHHOW CHUCTEMBbI, OTBEYArOUIEH
YCTAHOBJICHHBIM 3aKOHOM MPHU3HAKAM.

N3 nosicHuTenbHOM 3aiCKU K MpoeKTy 3akoHa Ne 34-D3 ycmaTpuBaercs, 4To
«B OTEYECTBEHHOM IPABOIOPSIKE B MOHATHE UU(POBOTO MpaBa BKJIAJbIBACTCS
Oonee y3Koe, MO CpPaBHEHUIO C JPYTUMHU CTpaHaMH, 3HAYE€HHE, a HMEHHO
COBOKYMHOCTb 3JIEKTPOHHBIX JaHHBIX (IU(POBOM KO, SIBISIOUIMNCS KIIOUOM),
MOATBEPKIAIOIIMX MPUHAIIC)KHOCTh O0BEKTOB TPaXAAHCKOrO IMpaBa TOMY HIIU

UHOMY CYOBEKTY» [2].
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IIpencraBisiercs, 4To B JaHHOM CTaThe LU(PPOBBIE IPaBa PACCMAaTPUBAIOTCS B
y3KOM 3HaQY€HUH TOJIBKO KaK OObEKT Ipa’kJaHCKO-IIPABOBOTO PErYJIMPOBAHHUS, a CaMa
HOpMa SBJIAETCS OJTAHKETHOW M 3aKpeIUIseT JIMIIb coAepxkanue I poBbix mpas. [1o
MHeHHIO A.E. KaMbllliaHOBOM 3aKOHOAATENb MIPEIHAMEPEHHO «3aJ10KMWI B CT. 141.1
['K P® cBoeoOpa3HbIil «KapKac», KOTOPbIM JOJDKEH CTaTh OCHOBOM ISt
JaNbHEUIIET0 Pa3BUTHUS MPaBOBOM MbICIM B 3Toi cdepe. Ilpencrasmsercs, uto
npuUBeICHHas JeQUHULINSA BCE €le TpeOyeT COBEPIICHCTBOBAHMS, BEIb M3-3a €€
npoOeTbHOCTH Ha MIPAKTUKE MOTYT BO3HHUKATh IPpoOIeMbl» |3, c.74].

Hekoropeie yueHble. onpeaensoT «U(ppoBble MpaBa» KaK YHHUBEpPCAJIbHbBIC
IpaBa 4eJIOBEKa, aJalTHUPOBaHHbIE K YCJIOBHUSIM HH(OPMAlMOHHOIO OOILECTBa, B
YaCTHOCTH, MPaBO HAa HENPUKOCHOBEHHOCTh YACTHOW MHW3HH, MPAaBO Ha OOMEH
uHpopMaIueil, mpaBo Ha CBOOOAHOE BHIPAKEHUE MHEHUS B CE€TH, PABO JOCTYIa K
AIIEKTPOHHOM cetn [4, c. 76]. pyrue ke npeanararoT pacCMaTpyuBaTh MOHATHE
«UH(ppPOBBIE MPaBa» HE KaK OTAEJbHYIO IPYIITY MPaB YEJIOBEKA, a KaK YCIOBHYIO
KaTerOpUIO, OXBAThIBAIOIIYI0O OCOOEHHOCTH pEalu3aldd U TapaHTUU 3allUThl
(dyHIaMEeHTAJIbHBIX IIPAB YesloBeka B IHTepHeTe, B YaCTHOCTH CBOOO/IbI BBIPAKECHHU S
B3IJIIIOB M IIPaBa Ha KOH(QUACHIIMAIBLHOCTh OHJIAMH, CYIIECTBYET U MHEHHE, UTO
nM(ppoBbIe MpaBa CIEAYET pacCMarpuBaTh Kak OOBEKTHI TPaKIAaHCKUX IpaB [3, c.
104].

[lo Hamemy MHEHMIO, «UU(POBBIE IpaBay CIEIyeT pacCMaTpuBaTh Kak
OTHENbHYIO TPYNIY JIMYHBIX HEMMYILECTBEHHBIX IPaB, BEb MPUBEICHHBIC IpaBa
IPECTaBISIIOT COOOW YHUKAJbHYIO TPYMIy IpaB 4YeJOBEKa, CO3JaHHYIO uepe3
nudpoBu3zalmio obmectBa U ero passutue. [lpennaraem omnpenenuTb, YTO
uudpoBbie MpaBa — 3TO MpaBa GU3MUECKUX U IOPUAUYECKUX JIMI] HA CBOOOIHBIN
JOCTYIl K  KOMMYHUKAallMOHHbIM  KaHajam  VHTepHeTa W JpYruMm
TEJIEKOMMYHHUKAILIMOHHBIM CeTsM, TEXHOJIOTUYECKOM uHdpacTpykrype,
oOecrneunBaroieil ux GyHKIMOHUPOBAHUE U HA JIOObIE (POPMBI OCYILECTBIIIEMON

IMOCPCACTBOM HMX HCIIOJIb30BaHUA YyeJ0BeUeCKOM akTuBHOCTH. K TOMY JKC B
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3aKOHOJIATEJIbCTBE YK€ MPUMEHSETCS BAXKHBIA TEPMHUH —«KHOEPIPOCTPAHCTBOY,
OTIPEIEICHUE KOTOPOTO MOKET OBITh PACKPBITO B TPEX PA3IMYHBIX IEPCIEKTUBAX:

1) dusmdeckwmii acreKT KHOEPIPOCTPAHCTBA,

2) nuHGOpMaITMOHHBIN aCIeKT KHOEePIIPOCTPAHCTBA;

3) comnmanbHBINA acleKT KuoepIpocTpancTaa [6, c. 63].

[IpencraBisieTcsi, 4TO TPATUIIMOHHBIM CHOCOO paccMaTpuBaTh UGPOBHIE
paBa COCTOUT B TOM, YTOOBI COCPEAOTOYUTHCS Ha KOH(MUIECHIIMATLHOCTH, 3alllUTe
JAaHHBIX W cBoOOme ciioBa B IIHTepHeTe, TEIEKOMMYHUKAIIMOHHBIX CETSX,
TEXHOJIOTUYECKON MHGPPACTPYyKType. DTOMY MOHITHIO CIEAyeT MpHaaBarth Oosee
HIMPOKOE onpeseneHue, Hexenu oHo gaHo B ['K PD — cmotpeTs Ha nrdpoBblie paBa
KaK Ha BCE IIpaBa Y€JI0BEKa, BOBJICUCHHBIE B IM(PPOBON KOHTEKCT, TO €CTh HE TOJIBKO
IPAKIAHCKUE U TIOJIUTUYECKHUE, HO U SKOHOMUYECKHUE, COLIUAIIbHBIE U KYJIBTYpPHbIE
npaBa, HOCKOJbKY MbI B TOM WMJIM MHOU (hopMe B3aUMOAECHCTBYEM C TEXHOJIOTUSIMHU:
B IIIKOJIE, HA padoTe, B COLUMAIBLHOM B3aUMOJEHUCTBHM APYr C JIPYIroM, Halld
OAHKOBCKHE CHUCTEMBI, CUCTEMBI 37jpaBooxpaHeHus. CielnoBaTesbHO, B IIUPOKOM
CMBICJIE 3TOTO CJIOBA - 3TO BCE MpPaBa YEJIOBEKA, a KOIJa PeUb UJIET O TEXHOJIOTHUSX,
Mbl B OCHOBHOM TOBOpPHM O HU(PPOBBIX TpaBax. TeXHOIOTHH CO3MAIOT OYEHb
crenuuyeckrue BBI3OBHI W TMOTEHUUAIBHBIM Bped, KOraa pedb HAET O TpaBax
yenoBeka. [loaTomMy HeoOXoauMo oOTHaBaTh cebOe OTYEeT B TOM, YTO, BHEIPSs
TEXHOJIOTUH, MbI JIOJDKHBI CMOTPEThH Ha TIOJMHBIM MaciiTad MmpaB ueloBeKa U Ha To,
KaK OHU MOTYT IMOBJIUSATh HA HUX.

[To namemy MHeHHIO, ITUGPOBBIC MPaBa YEJIOBEKA — 3TO OTACJbHAS TpyMa
paB 4YeJIOBEKA, CBS3aHHBIX C WCIIOJB30BAaHUEM W/WJIM pealu3alueid B CeTd
HNHTEepHET ¢ MOMOIIBIO CIENHATBHBIX YCTPONCTB (KOMITBIOTEPOB, CMapTHOHOB U
T.11.). K HUIM MO>Ke€M OTHECTH:

1) mpaBo Ha gocTyn B IHTEpHET — 3aKJII0YaeTCs B TOM, UYTO Ka)XIbIi UMEEeT

IIPABO Ha paBHBIN TOCTYII U HCIIOJIb30BaHUE CBOOOIHOTO U Oe3omacHoro MHTepHerTa;
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2) cBoOOJa BBIpAXEHUS B3MISJOB OHJAWH — O3HA4aeT MpaBO CBOOOIHO
BBIPQKaTh CBOM B3IVISAbI, MCKaTh, MOJy4YaTb W PACHPOCTPaHATH HHGOPMAILMIO
OHJIAMH;

3) npaBo Ha MPUBATHOCTH U 3aLTUTY NEPCOHATBHBIX JAHHBIX — KXl UMEET
paBO Ha KOH(MUICHIIMATBLHOCTh OHJIAWH M 3alUTy TNEPCOHAIBHBIX JAaHHBIX B
WuTepHeTe (conuanbHBIX CeTAX, B 3anonHennn Google-popm u 1.11.);

4) mpaBo Ha cBOOOIY U JIMUHYIO O€30MaCHOCTh OHJIAMH — peanu3als 3TOro
mpaBa TpeOyeT MeXaHW3Ma 3allUuThl OT IMPOTUBOIPABHBIX JEUCTBUM, TO €CTh
OTIPE/ICJICHHbIE TOCYNApPCTBEHHbIC TapaHTUW 3alUTBI  OT (PU3UYECKOTO W
NICUXOJIOTUYECKOTO ~ HACWIMSI WU TNPUTA3aHUM, A3bIKa  HETEPIUMOCTH,
HETOJICPAHTHOCTH U BPAXbl, JUCKPUMUHAIINN B OHJIAH-CPEIC;

5) rocynapcTBO JOMKHO CIIOCOOCTBOBATH PA3BUTHIO U (DYHKIIMOHUPOBAHUIO
Oe3onacHbIX THTEpHET-TEXHOIOTUI;

6) TpaBO HA MHpHBIE COOpaHUS, AacCCONMANNHM W/WIA HWCIIONIh30BAHUE
AIIEKTPOHHBIX WHCTPYMEHTOB JIEMOKPATUU O3HAUYAET, YTO JIIOAU JIOJDKHBI HUMETh
cBOOOMY OOBEIMHEHUS W MCHOJb30BaTh JIIOOBIE CEpPBHUCHI, BEO-CAMTHI WIIU
OPWIOKEHUST ISl CO3JaHUs, TPUCOCAUHEHUS, MOOWIM3allMd M YyYacTHs B
COIMAJTBHBIX TPYIIIAX M aCCOIUAIINSX;

7) npaBo Ha UU(POBOE camMOOMpeesieHne, JTU00 MPaBO OTKIIOYATHCS OT
OHJIalHA, JIMOO OBIThH 3a0BITHIM B OHJIAMHE — YEJIOBEK KaK MOJIL30BaTE]Ib B CHCTEME
(coumansHOM ceTtH, (opyme, OHJIANH-OOCYKIACHWUH) BIpaBe cama, MO CBOEMY
YCMOTPEHUIO OMNPENeIuTh UMS (MACHTUPHUKATOP) WM JPYTYH alpHOPHYIO
nH(OPMAIINIO O HEee, KOTOPYIO OHA OyIeT UCTIOIh30BaTh B CUCTEME.

YuuThiBasi BBINIECKAa3aHHOE, MOXEM KOHCTAaTHPOBATh, 4YTO CYIIECTBYET
0onbIIOE  KOMMYECTBO  HU(PPOBBIX  mpaB,  TPeOyIOMUX  HOPMATHBHOTO
YpETyJIupOBaHMsI, & HEKOTOPHIC M3 HUX IO BAXHOCTH W 3HAYCHHIO JUUISA YCIIOBEKa
SIBIITFOTCSI OCHOBOTIOJIATAIONIMMHU U TPEOYIOT KOHCTUTYITMOHAIIM3AIMHN, HAIIPUMED,

IIpaBo Ha A0CTyN K MHTEepHeT.
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