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IMPEABAPUTEJIBHOE PACCJIEJJOBAHUE:
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Annomayusn: Cmamovs noceéaujeHa paccMompenuro npeosapumenbHoO20
paccnedosanus, Kak 0coool U WUUpPOKOMACUMAOHOU Yacmu Y20J108H020 npoyeccd,
om Kauecmea npoedetust Komopozo 0yoem HanpsaMy 3a8Ucenv Ucxoo cy0eoH020
3aceoanus. B cmamose, Had OCHO6€ AHAU3Ad HOPpMAMUBHO-NPpABO6bLX U NOO3AKOHHbBIX
HOPMAMUBHbLIX AKMO6, pPACCMOMPEHRA peclamMeRmayusl oessmenbHoCmu Op2aHoe,
OCYUeCmeasiowux nposedeHue cmaouu npeosapumenbHo20 paccied08anus, 4mo
evlcmynaem 2apanmueli coOII00eHUs NPas U c80000 Uel08eKa U ePaAdCOAHUHA.
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30KOH, NPedsapumenbHoe pacciedosatie, N0OC1e0CMBeHHOCb, NPecmynieHue.

Annotation: The article is devoted to the consideration of the preliminary
investigation as a special and large-scale part of the criminal process, on the quality
of which the outcome of the court session will directly depend. Based on the analysis
of regulatory and subordinate regulations, the article examines the regulation of the
activities of bodies conducting the preliminary investigation stage, which
guarantees the observance of human and civil rights and freedoms.
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BBenenue

BBuny  Gompmoro  oObema,  CIOXKHOCTH M OTBETCTBEHHOCTH
32 TIPUHATHIE PELICHUS B YTOJIOBHOM IIPOLIECCE BBIAEISAETCS HECKOJIBKO ATAIlOB,
MOJYyYMBIIMX B HAy4YHOM IOPUAUYECKON JMUTEPAType HA3BAaHHUE «CTaIUW.
B GonpmmHCTBE Ciy4aeB CTaauM CIEAYIOT APYT 3a JIPYTrOM MOCIEAOBATEIHHO.
[lepBoil cramueld yrojoBHOIO IIpollecca MPUHATO CUUTATh — BO30YXKIEHUE
YTOJIOBHOTO JI€JIa, TOCJIe KOTOPOH CIeAyeT O/Ha M HauboJee CI0KHBIX U 00bEMHBIX
CTaJMii - IPEIBAPUTEIBLHOE paccieOBaHUE.

Ha cragum mnpenBapuTeNbHOTO paccileqoBaHUsSl AEATEIbHOCTh BCEX
YIOJIHOMOYEHHBIX OPraHOB U JIML HANPABJIEHA HA PACKPBITHE NPECTYIUICHHUS], TOUCK
JMIA, BUHOBHOTO B COBEPIICHHH IPECTYIUICHUS WIM KE OTKAa3 OT YIOJIOBHOTO
npeciaeoBaHrs HEBMHOBHOTO, cCOOp J0Ka3aTelabCTBEHHOW uHpopMaruu (6a3bl),
KOTOPYI0O MOXHO OyJeT HCIOIb30BaTh B CYAE MJIsi BBIHECEHUS CIPaBEIMBOrO
IIPUTOBODPA.

CaM0 Ha3BaHHME CTalUHU «IPEABAPUTEIBHOE PACCIEIOBAHHUE)», PACKPBITOE
B.T. besnenkunbiM!, yKa3plBaeT Ha TO, YTO BCS JEATENLHOCTH IPOUCXOIUT
JI0 cyJ1Ie0HOTO TIpoliecca u Jijisi o0ecrieueHus: MpoBeAeHUs CyAeOHOro nmpolecca, Kak
UTOTOBOTO 3Talla B IOCTAaHOBJICHUH TPUT0BOpa. OHAKO JaHHOE 0OCTOSTENBCTBO HE
OTMEHSIET TOM HCKJIIOYUTEIbHOW PpOJU, KOTOPYIO  BBINOJHSET  CTagus
MPEABAPUTENHLHOTO PACCIIEIOBAHUS.

Tak, NOPOMEXKYTOYHOCTh CTAIUM NPEABAPUTEIBLHOIO  pacCiEIOBAHUS
HE SIBJISIETCS OCHOBAHUEM JIJISI TOTO, YTOOBI CYMTATH BBIBOABI JIOJPKHOCTHBIX JIMIT U
OpraHoB, MPOMU3BOAAIIMX NPEIBAPUTEIHLHOE pPACCIEIOBAHUE MEHEE TOYHBIMU
U JOCTOBEPHBIMHM, YEM TE, YTO YKa3blBalwTCcs B cyne. KrToroBoe pemenwue,
NpPUHUMAEMOEe Ha CTaJAuM TPEIBAPUTEIBLHOTO paccieOBaHusl, HOJKHO OBITh

3aKOHHBIM, O6OCHOBaHHBIM, CIIpaBCJIMBbIM U B MOJIHOM MCPEC OTpaXaTb BECb X0/

! besnunkun B.T. Yronoswslii mponecc Poccun: Yue6. mocobue. — 2-e u3a., nepepab. u gom. — M.: TK Ben6w,
W3zn-Bo Ipocmekr, 2004 — 480 c. ISBN 5-980032-366-X
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IPEIBAPUTEIBHOIO  paccieoBaHus, 4YToObl y cyAa Obula  BO3MOXHOCTh
OecrpUCTPAaCTHO U3YUYHUTh YTOJIOBHOE JI€J0 U ONUPAasCh Ha JaHHYIO MH(OpMAaILHIO
U uHPOpMALMIO, H3YYCHHYIO B XOJA€ CYIEOHOTrO CJEICTBUSA, IOCTAaHOBUTH
MOTHBHPOBaHHbBIN, 000OCHOBAaHHBIN U CIPABEJIMBBIN IPUTOBOP.

[IpenBaputenbHOe pacciefoBaHHE SBIsIETCS  00sA3aTeNbHOM — cTaauen
YTOJIOBHOTO CYJONPOMU3BOJCTBA, MOCKOJBKY Ha JAHHOW CTaJAuHd COOMpaeTcs BCS
HeoOxoaumas uHpopManus, JJisd IOCTaHOBJIEHUs IpuroBopa B cyxae. [laHHble,
KOTOpbI€ OBLIM TMOJIy4EHbI C HapyIIeHHeM YTOJOBHO-TpoleccyanbHoro Konekca,
y>K€ HE MOTYT OBITh PACCMOTPEHBI CY/IOM ISl BBIHECEHUSI IPUTOBOPA, MOCKOJIBKY

OyIyT IpU3HAHBI HEICHCTBUTEIIbHBIMH.

OcHOBHAA 4aCTh

[IpenBapurenbHOE  paccienoBaHUE OCYILIECTBIISIETCS CIIEIHAIIBHO
YIOJHOMOYEHHBIMU Ha TO cyObekTamMu. K HUM OTHOCSTCA: CJ€I0BaTelb,
JI03HABATENb, OPTaHbl CIEACTBUS WM J03HaHUS. MX AeATEeNIbHOCTHh CTPOro
perinaMeHTUpOBaHa KAk YTOJOBHO-NpoueccyanbHbiM  KomekcoM, — Tak
YU JAPYTUMHU 3aKOHHBIMM M TOJI3AaKOHHBIMA HOPMATHUBHBIMU aKTaMHU, K KOTOPBIM
oTHOocATCcs Hanpumep, DenepanvHbli 3akoH Poccuiickoit  ®enepauuu  OT
7 despans 2011 1. Ne 3-®3 «O momuiumy», npukaz CleJICTBEHHOIO KOMHTETA
Poccuiickoit ®Denepanuu ot 15 sHBaps 2011 r. Ne 2 «OO6 opranuzanuu
MpeABapUTENbHOrO0 paccienoBanuss B CrencrBeHHOM KomuteTre Poccuiickoi
Oenepaunn» win npukas ['eHepanbHOM npokypatypsl Poccuiickon ®eneparuu
ot 23 okta0ps 2014 r. Ne 150 "O0 yrBepxaeHnn MHCTpYKIMU O MpolieccyaabHOM
JEATEeIIbHOCTH OpraHoB no3HaHus Boopyxennbix Cun Poccuiickoit ®@enepanuu,
JIPYTUX BOWCK, BOMHCKUX (DOPMUPOBAHUM U OPraHoB".

B cootBerctBuM co cr. 156 YIIK P® nHayanom craguy npenBapUTEIbHOTO
paccienoBaHus SIBIISIETCS MOMEHT BO30Y)KJICHHSI YTOJOBHOTO Jiella, KOTOPOE

MNpOU3BOAUTCA B COOTBCTCTBUHU C IMOCTAHOBJICHHUEM CJICAOBATCIIA, JO3HABATCIIA U
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opraHa JO3HaHUs U IPUHATHH €ro K Ipou3BoAcTBY. Clie10BaTENb WU JO3HABATEID,
B YbEM NPOMU3BOJICTBE HAXOJUTHCS JI€J0, HECYT OTBETCTBEHHOCTb 3a COOJIIO/IEHUE
CPOKOB  IPEABAPUTEIIBHOTO  pPACCIENOBAHUSA W KAa4eCTBO  IPOMU3BOJICTBA
IpOLECCYaIbHbIX AecTBUN. [ oOecniedeHns 3aKOHHOCTH KOIUSI IOCTaHOBJICHHUS
0 BO30Y’KJIEHUU YTOJIOBHOTO JI€ja U MPUHATHUU €ro K IPOU3BOJICTBY HAIPABIIAETCS
npokypopy. B ciayuae, korga yxe Bo30yX JI€HHOE YTOJIOBHOE JI€JI0 TIepeaeTcst A
IIPOU3BOJACTBA  JPYrOMy  CJEAOBATENI0 WM  JIO3HABATENI0, BBIHOCUTHCS
IIOCTAHOBJICHHE O IPUHATHM €ro K IPOU3BOACTBY M  €ro  KOmus
B TEYeHMM 24 YacoB HANpaBIsAETCs NPOKYpopy Uil oOecrneueHus Haazopa
3aKOHHOCTBIO DPELICHUN OPraHoB JIO3HAaHUA U MPEIBAPUTEIIBLHOIO CIEACTBHUS,
CBA3aHHBIX C IPUMEHEHHEM MEp MPOLECCYaJbHOIO IPUHYXACHUA U
IIPOM3BOJICTBOM CIICACTBEHHBIX JCHCTBUM, 3aTPArMBaIOIIMX KOHCTUTYLIMOHHBIE
IIpaBa rpakJaaH.

B coorBerctBre ¢ 4. 1 cr. 150 VIIK P® 3akoHOmarenp yCTaHaBIMBAECT
IPOU3BOJCTBO MPEABAPUTEIBHOIO paccieoBaHUs B OJHOM U3 JBYX (opm:
IIPEABAPUTEIBHOE CIEACTBUE WM JIO3HAHWE. 3aKOHOJNATENb XOTb M CTPOTO
ONpENEIIAEeT MEPEYEHb COCTAaBOB IPECTYIUIEHUH, 10 KOTOPBIM IIPEABAPUTEIILHOE
paccieioBaHUe MPOU3BOAUTHCS B (hOpMe AO3HAHUS, OJHAKO JOMYCKAaeT Cilydau
OTCTYIUIEHHS OT JaHHOTO IEPEUHsZ,

OT dopMbI IPEABAPUTETHLHOTO PACCIEIOBAHUS HAIPSIMYIO 3aBUCUT MOPSAIOK
ero okoHuaHus. Tak, m. 1 4. 1 cr. 158 VIIK P® omnpenenser, 4to OKOH4YaHUE
IpEeIBapUTEIBLHOTO pacciieZloBaHusd B (GopMe MNpeABaApUTEIBHOIO CIEICTBUS
pernamentupyerca rnaBamu 29-31 VIIK PO, a . 2 4. 1 ct. 158 VIIK P®
OTNpEENsIeT, YTO B Ciy4asx, KOI/Ia YrOJIOBHBIE Jieja paccieqyroTcs B Qopme
JIO3HAHUE, UX OKOHYAHHUE OIpeJensieTcss B cOOTBETCTBUM ¢ iaBoil 32 YIIK P®.

JlaHHas periiaMeHTaIus B TIEPBYIO Ouepellb CBs3aHA C OCOOEHHOCTHIO (hopM

2m.249.3cr. 150 YronoBHO-TponeccyanbHbIi kojaeke Poccuiickoit @eaeparmu ot 18.12.2001 Ne 174-D3 (pen.
ot 20.03.2025) // Cobpanue 3akononatensctpa PO. - 24.12.2001. - No 52 (u. I). - c1. 4921
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NPEeABAPUTENILHOTO  PacClieIOBaHUsl IO  JOKYMEHTaJbHOMY  O(OPMIICHUIO
OKOHYATEJBHBIX PelIeHU U PpuKcanmen pe3yibTaToB.

Tak, kaHAMOAT MOPUAMYECKUX HAyK, [OLEHT, mpodeccop Kadeapsl
yrojoBHoro mpouecca MockoBckoro yHuBepcurteta MBJI Poccun umenu B.S.
Kuxots, [llumkoB A.A. oTMedaeT, 4TO OCOOEHHOCTH (opM MpeaBaAPUTEIHLHOTO
paccien0BaHus MO3BOJISIOT HAM FTOBOPHTE O Tpex (hopMax ero okoHdanus®. OHaKo,
BBIICJISISL APYTHE TIpoliecCyalbHbIe TOKYMEHTBI, KOTOPBIE CITY>KaT OCHOBAaHUEM JIJIs
OKOHYaHHs MPOMU3BOJCTBA IO YTrOJOBHOM JEly, HalmpuMeEp, MpU NPEeKpalieHUH
YTOJIOBHOTO JieJia U Ha3HAYEHUU Cy1e0HOTO0 mTpada, aBTOp OTMEUYAET, YTO Ha3BaHUE
UTOTOBOTO JOKYMEHTA HE€ JIOJDKHO SIBIISITBCS OCHOBAaHUEM I  BBLACICHUS
OTJIEIBHBIX (DOPM OKOHYAHUSA MTPEABAPUTEILHOIO PACCIIEIOBAHU.

Kpome Toro, cratesa 158 YIIK PO, conepXuT pernaMeHTaluo UCIOJTHEHUS
OJTHOM W3 3aJad YrOJIOBHOTO CYJIONPOMU3BOJICTBA - YCTAHOBJICHHE NPUYUH U
YCJIOBHM, KOTOpBIE CHOCOOCTBOBAJIM COBEPILICHUIO MPECTYNHOrO MJESHUA, HX
YCTpPaHEHHUE U MPEIyNPEKACHUE COBEPIICHUIO HOBBIX MPECTYIIEHUN

OmgnumM  u3  Hauboliee  CYLIECTBEHHBIX  YCJIOBUW  MPOU3BOJCTBA
NpPEABAPUTEILHOTO  pAacClelOBaHUsl  SIBISETCS  €r0  MOJICJIEACTBEHHOCTb.
[ToacencTBEHHOCTh YTOJOBHOTO Jiefla — 3TO COBOKYIHOCTB, OMNPEIEICHHBIX
3aKOHOJaTeIeM 0COOCHHOCTEN YTOJIOBHOTO Jieia, KOTOPBIE MO3BOJISIOT OMPEIETUTh
KAaKOM OpraH yIoJIHOMOYEH U 0053aH €ro pacciaenoBaTs”,

O6mwmM 1 Bcex (opM MPEABAPUTENBHOIO PACCIIEIOBAHUS SBIISIIOTCS
YCJIOBHSI: O 00s3aTE€IbHOCTH TPHUHATHS PEHICHUS CyJAOM TpU TPOBEICHUU
CJIEICTBEHHBIX JIEUCTBUM, 3aTPAruBAIOIINX KOHCTUTYIIMOHHBIE MTPaBa YYaCTHUKOB;
0 HEJOMYCTUMOCTH MIPOBEICHUS CJIE€JICTBEHHBIX MEpONPUSTUN
B HOYHOE BpEMSI; O 3alPETe UCMOJIb30BAHUS HACUIIUA U UHBIX MEP, KOTOPbIE MOTYT

INPUYYHUTE BPC )KU3HU U 3A0POBLIO YHACTHUKOB YIOJIOBHOI'O CYAOIIPONU3BOACTBA.

3 [Inmkos A.A. @opMbl OKOHYAHHS IIPEJBAPHTENLHOTO pacclenoBanus // BeCTHHK S5KOHOMUYECKOH 6€30HaCHOCTH.
—2016. — Ne6. — C. 179-180.

4er. 151 YronoBHO-TIponeccyanbHbIN Koneke Poccuiickoit denepanuu ot 18.12.2001 Ne 174-D3 (pex. ot
20.03.2025) // Cobpanne 3akononarensctsa PO. - 24.12.2001. - Ne 52 (4. I). - ct. 4921
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Kpome Toro, npu n3y4eHun 3aKOHOAATENBHBIX U MPABOBBIX AKTOB, MOXHO CAENAaTh
BBIBOJI, YTO OJHUM M3 HauOoJyiee CYIIECTBEHHBIX YCIOBUIA HE TOJIBKO CTaIuu
MPEABAPUTEILHOTO PACCIEIOBaHUsl, HO M BCETrO YIrOJIOBHOTO MPOIECCa MOXKHO
Ha3BaTb  HEAONYCTUMOCTh  pA3MJIAIEHUS  JAHHBIX  MPEABAPUTEIBLHOIO
paccinenoBanusd, a ct. 161 YIIK P® 3akpersier npaBuiia pasriialieHus JaHHBIX
MPEABAPUTEILHOTO PACCIICIOBAHUS, HEOOXOIUMBIX ISl JOCTHKEHUS OCHOBHBIX
LEeJIel YTOJIOBHOTO CYJIOIIPOU3BOJICTBA, MIPU KOTOPOM BBIIIEYNIOMSIHYTBIE TaHHbBIC
MOTYT OBITh MpEIaHbl TJIACHOCTU TOJBKO JIMIb C pa3pelieHus MNpPoKypopa,
cieoBartesi, J03HaBaTeNs U TOJILKO B TOM 00beMe, B KAKOM UMM OyJeT IPU3HAHO
3TO  JONYCTUMBIM, €CIM  pasrjalleHue He MPOTUBOPEUYUT  HMHTEpPEcaM
MPEABAPUTEIBLHOTO PACCIICIOBAHNS U HE CBSI3aHO C HAPYIICHUEM IPaB M 3aKOHHBIX
MHTEPECOB YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOICTBA.

B cnyuae ecnu npeaBapuTeabHOE CAEACTBUE MPOU3BOIUT TOT KE OPraH, 4To
1 BO30YJUJI TaHHOE YTOJIOBHOE JIE0, TO CPOK MPEIBAPUTEIIBHOTO PACCIICIOBAHUS
COBIIAJIa€T co CpPOKOM co THS BBIHECEHHS MTOCTAHOBJICHUS
0 BO30Y’KJIEHUM YTroJIOBHOTO jena. OHaKo uHa4ye OOCTOUT JIEJ0, €CIU YTOJIOBHOE
JIe10 BO30Y»KIaeT OJIMH OPraH U HAMPAaBIIAET €To MO MOJICISICTBEHHOCTU B APYTron
opran. B Takom cnydae CpoK TMpeIBApUTEIILHOTO CIEACTBUS OyAeT UATH
C MOMEHTa TIPUHATHS CJIEIOBATEIEM YTOJIOBHOTO Jiejla K CBOEMY MPOU3BOJICTRY.
BriHeceHue JaHHOTO IMOCTAHOBIICHHS IOPUIMYECKU BBIJIEISET YINOJIHOMOYEHHOE
JIUII0, KOTOPOE B YCTAHOBJIECHHOM MOPSIKE MPOU3BOAUT OCHOBHBIE CJICJICTBEHHBIC
JIEWCTBUS WM BBIHOCUT COOTBETCTBYIOIINE TOCTAHOBJIEHHUS, KOTOPHIE OMPEAEISIOT
3aKOHHOCTb JICCTBUU IPYTHUX JIHII.

[Ipou3BOACTBO CIIEACTBUA CIEACTBEHHOW TPYNIOA — OJWH W3 BHUIOB
NpEABAPUTEIBLHOTO  CIEJICTBUSI, KOrJa  CJENOBaTelb,  OCYLIECTBIISIIOLIUN
PYKOBOJICTBO CJICJCTBEHHOW TPYIION, MPUHUMAET JIeJI0 K CBOEMY IPOU3BOJICTBY
U TpU DTOM ONpeAessIeT KEM M3 YYaCTHUKOB CJICICTBEHHOW Tpymnmbl OyayT
MPOU3BOJUTHCS  HEOOXOJMMBIC  CIEJCTBEHHbIE  AeicTBusA.  [Ipom3BoaCcTBO

CJIEICTBEHHOW T'PYIION OCYIIECTBISETCA BBUAY OOJBIIOrO 00beMa U CIOXKHOCTH
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Jiena, HampuMmep, €Clid B yrOJIOBHOM JieJie MHOXECTBO noTeprneBiuux. [Ipu coznanuu
CIIEICTBEHHOM  TPYIIbl  BBIHOCUTBHCS ~ COOTBETCTBYIOIIEE  IMOCTAHOBJICHHE
PYKOBOJMTENSL CIEACTBEHHOTO OpraHa, TIJ€ OH Ha3HadaeT pPYyKOBOJMUTEI
CJIEJICTBEHHOM TPYMIIbI U YKa3bIBAET JIMII, IPUBJICUEHHBIX K pab0oTe B CJIEICTBEHHON
rpymme. [lpu 3TOM ydYacTHHKaMu CIIEICTBEHHOW TPYMIBl MOTYT OBITh Kak
CJIEIOBATENIN, TaK U JPYrHE JOJDKHOCTHBIE JIMIA, KOTOpbIE pabOTaloT B OpraHax
YIOJHOMOYEHHBIX OCYLIECTBIISATH OIIEPATUBHO-PO3BICKHYIO JEATENLHOCTE .,

B nonHomouust pykoBOAUTENS CIEACTBEHHOM TPYIIIBI BXOJUT BO3MOXXHOCTb
CaMOCTOSITENIbHO MMPUHUMATh PAJl PELICHHH, KOTOpbIE yKa3aHbl B 4. 4 cT. 163 VIIK
P®. Croutr OoTMETUTH, YTO MPOU3BOJCTBO JAENA CIEACTBEHHOW TPYIIIOW 3TO HE
€IMHCTBEHHBIN CiTyuyail, KOorja Ha MPeBAPUTEILHOM CIICICTBUU JEJIO PACKPhIBACTE
KOJUIEKTUBHO. Tak, B m. 4 4. 2 c1. 38 YIIK P® ycTaHOBIIEHO MpaBO CIeqoBaTENs
JaBaTh 00sI3aTENIbHBIE K HCIOIHEHUIO MOPYUYCHHUS 0 MIPOU3BOJICTBE
MpOIECCYyalbHBIX  JIEUCTBUM, KOTOpPbIE HEOOXOAUMBI ISl  pacciieloBaHUs
YTOJIOBHOTO jena’,

OnnuM u3 HamOosiee BaKHBIX MPaBWI B MPOLIECCE MPEIBAPUTEIHLHOTO
CIeNCTBUSl  sIBIsieTcs  coOmtofeHue cpokoB. CyIecTBYIOT — OmMpenesieHHbIC
3aKOHOJATEIEM OTHAEIbHBIE, CAMOCTOSITENIbHBIE CPOKHM, KaK JIJIsl BCEro CIEACTBUS,
TaK ¥ JJISl OTJEIbHBIX CJICICTBEHHBIX JICUCTBUMN.

Cpok B MNpeaBapUTEIbHOM CIEJCTBUM HAYMHAET WATH C MOMEHTA, KOrja
BBIHOCHUTBCS TOCTAHOBJIEHHUE O BO30YX AEHUH YTrOJIOBHOTO Jieja. OKOHYaHUEM CpoKa
SBJIIETCSI MOMEHT MPEAOCTABICHUS TPOKYPOPY OOBUHUTEIHLHOTO 3aKITIOUEHUS WU
nepegaya MaTepHalioB Jena B Cyd JJI PEHIeHUuss Bompoca O MPUMEHEHUU
CrienUabHBIX Mep. [Ipu 3TOM CTOUT yYUTHIBATh, YTO B YyKa3aHHBIA CPOK
HE BXOJHT BpeMsi, HA KOTOpOe ObLIO MPHOCTAHOBJIEHO YroJioBHOE feno. OaHako,

B CPOK NIpCABAPUTCIILHOIO CICACTBHA HE TOJIBKO JOJIZKHO OBITH HAIIMCAHO CaMO

% 1. 163 YrosnosHO-NpoleccyanbHbIi koieke Poceuiickoit Menepaunu ot 18.12.2001 Ne 174-D3 (pen. ot
20.03.2025) // Cobpanne 3akononarensctsa PO. - 24.12.2001. - Ne 52 (4. I). - ct. 4921

® ykosa H. A. ®OpMBI NPEIBAPUTENLHOTO PACCIIEI0BAHNUS B YTOJIOBHOM CyI0Npou3BocTBe Poccuu // Hayka.
Teopwus. Ilpakruka. — 2015. — Ne 1. — C. 54-58
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OOBHHMTEIILHOE 3aKJIIOUYEHUsI, HO U BCE JIMIIA, KOTOPHIE B YCTAHOBJIECHHOM MOPSJIKE
JIOJDKHBI  OBITH O3HAKOMJIGHBI C MaTepualaMH yTOJOBHOTO Jejia, JOJIKHBI
O03HAKOMUTHCS C HUM.

B cootBerctBum co cr. 162 YIIK P® ycraHoBieHo o01iee NpaBuio O CPOKe
MPEABAPUTEIBLHOTO CIIE/ICTBUS, COTJIACHO KOTOPOMY OH HE JIOJKEH MPEBBIIIATh JBa
Mecsia. [Ipu 3ToM onmyckaeTcst IpoJiyieHue CpoKa MPEBAPUTEIIBLHOTO CIIC/ICTBUS B
psizie ciydaeB, IpelyCMOTPEHHBIX JaHHOM cTaThel. [Ipu aToM, ncxons u3 cyiedHoi
MPAKTUKA MOKHO CJI€JaTh BBIBOJI, YTO MPH MPOJJIEHUU CPOKA MPEIBAPUTEIHLHOIO
CJIEJICTBUSI BaXKHO, COOJIOJICHHUS CICAYIOIMINUX TTPABUII:

MIOCTAHOBJIEHHE O BO30Y>KJICHUH X0OJaTaliCTBA O TIPOJIJICHUH CPOKA CIICICTBUS
JIOJKHO OBITh BBIHECEHO HAJJICKAITUM JOJKHOCTHBIM JIUIIOM;

OPOAJICHHE  CpPOKAa  MPEIBAPUTEIIBHOTO  CIEACTBUS  OCYIIECTBIISIET
YIOJIHOMOYEHHBIN CyOBEKT;

MpOJJIEHUE  CPOKAa  MPEABAPUTENIBHOIO  CJHEACTBUS  OOYCIIOBIIEHO
HEOOXOJMMOCTBbIO  TPOBEICHUSI  CJICJICTBEHHBIX  JCHCTBUM, HaIpaBICHHBIX
Ha OKOHYAHHE PACCIIeIOBAHUS U HAIIPABIIEHUE JIeia B CY/.

B ciywyae ecnum yroioBHOe€ €10 BO3BpalllaeTCsl Ha JIOCIEIOBaHUE
MPOKYPOPOM WJIM YIOJIOBHOE JI€JI0 BO30OOHOBIISIETCS, TO TIEPBUYHBIA CPOK
JIOTIOJIHUTEJILHOTO PacciieIoBaHus HE JIOJDKEH MPEBBINIATh OJIUH MECSII.

B  nanpHedmeM 1OpomJIEeHME  CpPOKa  MPEABAPUTENBHOIO  CIEACTBUS
ocyulecTBiIsieTcs Ha oOmux ocHoBaHuUsAX. [lo ¢akTy yrojsoBHO-mpoueccyalbHOE
3aKOHOAATENbCTBA HE COACPKUT KpalWHEW TpaHUllbl CpOKAa MPEeABAPUTEIBLHOTO
cineactBud. [103ToOMy MOXKHO cliefiaTh BBIBOJ O TOM, YTO CPOK MPEIBAPUTEIIHHOTO
CIIEICTBUSI JTOJDKEH OBITH TaKuM, YTOOBI
y M@, OCYLIECTBIAIOUIEIO MPEIBAPUTEIIBHOE  CIEJCTBHE,  CIIOKHUIIUCH
OJIHO3HAYHBIC BBIBOJABI OTHOCUTEIBLHO pPAacCMaTPUBAEMOTO Jejla M BO3HUKIA
HEO0OXOIMMOCTb 3aBEPIIUTh NMPEIBAPUTEIILHOE CIIC/ICTBHE.

[Tpouenypa npoieHrs cpoka NpeBaApUTEILHOTO CIEACTBUS JOJIKHA TaKkKe

BKJIKOUATh B ceos MMpCa0CTaBJICHUC BBIHCCCHHOT'O ITIOCTaHOBJICHUA
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O MPOMJIEHUM CPOKa MPOKYpOpa, HE MO3/IHEE, YEM 3a 5 THEW 0 OKOHYAHUS CPOKa
IpENBAPUTENBLHOrO ciaeacTBus’. Kpome Toro, Komus JaHHOTO IOCTAHOBJIECHHUS
HaIpaBJISIETCS JIs1 03HAKOMJICHUS TTOJ03PEBAEMOMY U €T0 3aIlUTHHKA.

[Ipy nOpoBeneHUMM JAaHHBIX CIEACTBEHHBIX CIIEICTBUM, IME€pel HUX
MPOU3BOJICTBOM HEOOXOAMMO MOJYUYHUTH pa3pelieHue cyaa. st 3Toro HeoOXoIuMo
HalpaBUTh B CYJl MOCTAHOBJICHUE O IMOJYYCHUHM Pa3pElICHUS] HA MPOU3BOICTBO
HEOOXOJMMBI CJIEICTBEHHBIX AEeUCTBUM. [laHHOE X0JaTaiicTBO paccMaTpUBaETCs
JUYHO CYJIbei B TeueHHe 24 4acOoB C MOMEHTA €ro MOJy4YeHHs] B 00S3aTE€IbHOM
NPUCYTCTBHUM  CAMOTO  CIIEIOBATENs, KOTOPBIM  3asBIISIET  XOAATaHCTBO
u npokypopa. [Tocne paccmMoTpenust xogaTalicTBa CyJl BBIHOCUT ITIOCTAHOBJICHHE, B
KOTOPOM yKa3bIBa€T MOCTAHOBJICHUE KAKOTO CIIEI0BATEIIS U 110 KAKOMY YTOJIOBHOMY
neny ObUIO pacCMOTPEHO, YKa3bIBaeT HA OCHOBAHUU YEro CYJ MPUXOJUT K BHIBOJTY
O pa3pelICHUY UJIU 3alpeTe MPOU3BOJICTBA CIIECICTBEHHBIX JICVCTBHM.

B uckiounTenpHbIX Cilydyasx, KOTJla MPOBEICHUE CICJACTBEHHBIX JIEUCTBUI
HE MOJXET XJaTh, CJEJOBaTellb BIPaBE IMPOM3BECTU WX 0Oe€3 paspelieHus: cyja.
B Takom ciyyae, B TeueHue 24 4acoB ciefoBaTeilb O0s3aH YBEJIOMUTH CYJbIO
U IPOKYpOpa 0 MPOBEJACHUE JaHHBIX ACHUCTBUM AJIsI pACCMOTPEHUS UX KaK 3aKOHHBIX
1 000CHOBAHHBIX.

B cBor ouepenp nmpeaBapuTebHOE paccieJOBAaHUE MOXKET ObITh MPOBEICHO
u B (QopMe J03HAHUSA, KOTOpoe sABIAETCS (GOPMON MPEABAPUTEIHLHOTO
paccieoBaHusl, 0 YrOJIOBHOMY Jeiy, HE MpeaycMaTpuBaroieMy oOsi3aTelbHOe
MPOBEJCHUE MPEIBAPUTEIIBHOTO CJIEICTBUS.

[IpecTymienus, KOTOpbIe MOTYT paccieoBaThbes B (hopme J03HAHUS, CTPOTO
omnpeAeneHHble 3akoHoaareneM B m. 1 4. 3 cr. 150 VIIK P®. Jlanubii
3aKOHOJIATEJIeM TEePEUYCHb TMPEACTABISIET COOOM CIHCOK CTaTedl YTOJOBHOTO
Konekca ¢ ykazaHueMm ONpeNeNICHHBIX dYacTed, Mpu HeoOxoaumocth. OgHako

HpPIB@I[GHHBIfI CIIMCOK HE ABJIICTCA HMCUYCPIIBIBAIOIIHNM, ITOCKOJBKY II. 2 )IaHHOﬁ

"yq.7cr. 162 YronoBHO-TponeccyanbHbi kKoneke Poccuiickoit denepammu ot 18.12.2001 Ne 174-D3 (pen. ot
20.03.2025) // Cobpanne 3akononarensctsa PO. - 24.12.2001. - Ne 52 (4. I). - ct. 4921
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YacTU MPEAyCMAaTPUBAET BO3MOYKHOCTh PACCIEIOBAHUS JPYTUX MPECTYIUIEHUN
HEOOJILIION U cpefHel TsxecTH B (opMe A03HAHUS, €CIIU €CTh Ha TO MUChMEHHOE
yKa3aHue NpoKypopa.

HopMmbl, KOTOpblE  peryimMpyrT  [O3HaHUE, BXOIAT B  paslell
"[IpenBaputenbHOE pacciaeoBaHue", YTO CBUAETENBCTBYET O TOM, YTO JIO3HAHHE
dbopMa mpenBapuTENbHOTO pacciefoBanus. [Ipon3BOACTBO JO3HAHMS BO3MOKHO
TOJIBKO  TOCJ€  O(PUIMAIBHOTO  MPU3HAHMUS  HAJIWYMs  TPECTYIUICHUS
U OTpaX€HHUs 3TOro (hakra B MOCTAHOBIECHUH O BO30YXKICHHH YTOJIOBHOTO Jela.
CylHOCTBIO  JJO3HAHUS  SIBJISIETCS  NPUMEHEHUU  MEp,  YCTaHOBJICHHBIX
B 3aKOHO/IATEJIbCTBE JIJIsl YCTAHOBJICHUS! COOBITUS IPECTYIUIEHUS, BHHOBHOCTH JIUII,
a TaKKe MHBIX OCHOBAHMM, IOJIEKANINX TOKA3bIBAHUIOS,

B Teopun yroyioBHOro mnpaBa MHOTO BOIIPOCOB CBSI3aHO C OIPEICIICHHEM
JIMIIa, KOTOPOE MPOU3BOJINAT JIO3HAHUE, TO €CTh Jo3HaBareneM. B . 7 ct. 5 YIIK PO
3aKpEMJICHO ONpEeETICHUE T03HABATENSI, KaK JOJKHOCTHOE JIMIO0 OpraHa JO3HAHUs,
KOTOpPO€E YINOJHOMOYEHO HAYAJIbBHUKOM OPraHa JO3HaHUs WU IPAaBOMOYHO B CBSA3U
C 3aHMMAEMOW [JOJDKHOCTBIO, W KOTOPOE€ OCYILIECTBISET MPEIBAPUTEIBHOE
paccieoBaHue B (opMe  JI03HAHUS, a TaKXe OCYIIECTBISET UHBIE,
PEeTyCMOTPEHHBIE 3aKOHOM MTOJIHOMOYHS.

JlaHHOE 3aKOHOJATENBHOE OINpPEACICHUE MPETEPNes0 MU3MEHEHHE I0Cie
BcTyrieHus: B cuiny DenepanbHoro 3akoHa oT 4 wurons 2003 roma Ne92-03
"O BHECEHMM W3MEHEHUN M JOINOJHEHHW B YTOJOBHO-IIPOLECCYATbHBIN KOJEKC
Poccuiickoit @enepanuu". JIo 3T0ro 103HaBaTENEM CUMUTAIOCH TOJBKO TO JIMIIO,
KOTOpO€ OBLJIO MPaBOMOYHO OCYUIECTBIISATh JO3HAHME, TO €CTh JAHHOE JIULO
00s13aHO ObUIO HAXOJUTHCA B IITATHOM JOJKHOCTH JI03HaBaTeld. Torjaa Bo3HUKaIa
CUTYyaIusl, KOT/1a CyIIeCTBYET OpraH I03HaHUs, B KOTOPOM He OBLIO IPEyCMOTPEHO
HITAaTHOW JOJDKHOCTU J03HaBaTens. Tak, B KauyecTBE NMpHUMeEpa, MOKHO MPUBECTU

Boopyxennsie Cunbl Poccuiickoit ®@enepauuu. CorsacHo cT. 76 VYcraBa

8 A6mymnaes @., 3aiines O. [lo3nanue o YIIK P® // Yronosaoe npaso. — M.; MaTen-Cunres, 2002. — Ne 3. —
C.77-79
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BHYTpeHHeW  cnyxObl  Boopyxkennsix  Cun  Poccuiickoit ~ ®enepanuu
(yrBepxaenHoro Ykazom llpesugenta Poccuiickoit ®@eneparuu ot 14 nexabps
1993 rona Ne2140 «O6 yTBepx)aeHNU OOIEBOMHCKUX yCTaBOB BoopyxEéHHbIx Cun
Poccuiickoit  ®enepanuu»), KoMaHaAup (HAYaJbHHUK) O0O0s3aH  MOCTOSTHHO
MOJJEPKNBATh KPENKYHD BOWHCKYI0 JUCHHUIUIMHY H BBICOKOE MOpPAJIBHO-
IICUXOJIOTUYECKOE COCTOSTHUE JIMYHOTO COCTaBa, PYKOBOACTBYSCH ITOJIOKEHHSIMU
Hucunmmmaaproro ycraBa Boopyxkennsix Cun Poccuiickoii ®enepannu, a npu
MMPOU3BOJCTBE JO3HAHUSA, OPraHOM KOTOPOTO SIBJISIETCS KOMAHAUP BOMHCKOW YaCTH,
OH PYKOBOJCTBYETCS YT'OJIOBHBIM 151 YT'OJIOBHO-IIPOLIECCY AIbHBIM
3aKkoHo/aTenscTBOM Poccuiickoit deneparuu. [lpu 3ToM odunmanbHo, Ha TOT
MOMEHT BpPEMEHH, JOJLKHOCTh JO3HABATENsl Oblla BBEIECHA TOJIBKO B OTAEJICHUU
JO3HAHUA  (IUCUMILUTMHAPHOM W aIMUHUCTPATUBHOM TMpPaKTUKH) BOEHHBIX
KOMEHJIATYp BOWHCKHX TapHU30HOB. VMMEHHO C 1Enbl0 YCTpaHEHUS TaKou
HETOYHOCTH 3aKOHOJATEIIb BBEJI yTOUHEHHE.

B cBfa3u ¢ BBeneHUMEM JAHHOTO ONPEACICHHUS TEPMHUHA JI03HABaTElb
NOSIBUJIACh BO3MOXHOCTh TOJIKOBaTh JAHHYI0 HOPMY TakMM 00Opa3oM, 4TO MOJ
«TIOJITHOMOYHBIM JIULIOM» CTOUT NMOHUMATh JOJDKHOCTHOE JIMLIO OpraHa JO3HAHUS,
KOTOPOE€ HEMOCPEACTBEHHO COCTOMT B INTATHOM JOJDKHOCTH JO3HABATEII,
a MOJl «YIMOJHOMOYEHHBIM JIMIIOM» CTOUT MOHUMATh JIO00€ JTOJKHOCTHOE JIUIO
Ooprasa JI03HaHHs, KOTOPOMY HAaYaJIbHUK JAHHOI'O OpraHa Mopy4us IPOU3BOACTBO
IPOLIECCYalIbHBIX IEHCTBHSA .

[Topsimok  TpOW3BOJACTBA JO3HAHUS TMPEACTABISIET COOOM  KOMILIEKC
MPOLIECCYaTbHBIX JEUCTBUI M PEIICHHWM, KOTOpble HEOOXOIMMO BBIMOJIHUTH
COOTBETCTBYIOIIMM YYAaCTHHKaM YTOJOBHOTO mpolecca. Bce neiicTBus n pemeHus
MO>KHO YCJIOBHO Pa30MTh Ha TPU TPYIIBI B 3aBUCUMOCTU OT 3Tara MpPOW3BOJICTBA

JAO3HAHMA: HAYAJIO JO3HAHUSA,; PACKPBITUC IIPCCTYIIJICHUA; OKOHYaHHC )103H3_HI/I$I10.

® Hukonaesa T.I. TlpaBoBOE peryIMpoBaHKE JEATENLHOCTH OPraHoB Jo3HaHus (TeopeTHIeCKHE OCHOBBI U
NpaBONPUMEHHUTENbHas NpakTHKa): uc n-pa opua. Hayk. — CII6., 2006. — C. 275.

1 Tupbko C.U. Paccnenoanue npectymienuii B popme nosHanus B cuctreme MBJI Poccuu / I0pumuueckuii
KoHcynbTaHT: — M.; OPMUC, 2003. — Ne 7. — C. 12-16.
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HavanbHpi 3Tanm  nOpou3BOJACTBA JIO3HAHUA COCTOMT W3  JCHUCTBUH
U pELICHUN, KOTOpbIE MPEAMECTBYIOT ME€paM, HAlpaBJICHHBIM HAa YCTaHOBJICHUE
BCEX OOCTOSITENLCTB MpecTyIuieHus. Ha maHHOM »Tame NMpUHUMAETCS pelIeHue
0 BO30Y)XJIEHHHM YTOJOBHOIO Jejia, MPUHITHH €ro K CBOEMY IMPOU3BOJICTBY,
HAIPaBJISETCS KOMMsI TIOCTAHOBJICHHWS O BO30YXXICHHHM YTOJIOBHOTO Jiefia
MIPOKYPOPY, a TAKAKE, B CTydae BO30YKICHHUS JieJia YACTHOTO U YaCTHO-ITyOJIMYHOTO
OOBHHEHHS, HAITPaBJICHUE COOOIIECHUS 3asBUTEIIO O TOM, UTO YTOJIOBHOE JI€JIO OBLIO
BO30YKJIECHO. OmgHo W3 OCHOBOINOJArarolUX  MPaBWI  YTOJOBHOTO
CYIOIPOU3BOJICTBO SIBJSIETCSI OCHOBHBIM M JJI1 JO3HAHUS, MOCKOJBKY Hayajo
JIO3HAHUS HAaYMHAETCS
C MOMEHTa BO30Yy>XJI€HHUSl YTOJOBHOIO JieJia, KOTOPOE BBIPAKAECTCS B TOM, UTO
MPUHUMAETCSl PEIICHUE O Havajieé yTrOJOBHOIO MpecieloBaHUs U O(QOpMIIsIeTC
B YCTAQaHOBJICHHOM BHJIE.

[1pu HanMuuK MOBOAA U OCHOBAHUS BO30Y KJICHUS YTOJIOBHOIO JIeJia, KOTOPbhIE
yka3anbl B ctatbe 140 VIIK P®, no3HaBaTens WM OpraH JO3HAHUS B IpeAesax
CBOEH KOMIETEHIHH BO30YyXAaloT yrojioBHoe jeno. [lpu stoM 310 perieHue
JIOJDKHO OBITH B 00513aTEILHOM MOPSiAKE ObITH 0()OPMIIEHO B BU/IE TOCTAHOBIIEHUS O
BO30Y>KJIEHUM YTOJIOBHOTO JieJia, B KOTOPOM B COOTBETCTBUM cO CT. 146 YIIK PD
YKa3bIBAETCSI: BPEMSI, MECTO BBIHECEHHS, YIIOJTHOMOYEHHBIN CyObEKT, KOTOPBIH €ro
BBIHEC, TIOBOJT U OCHOBAaHMS BO30YK/IEHUS YTOJIOBHOTO JieJia, a TaK)Ke MyHKT, 4acTh
u cTaThs YronoBHoro Komekca, KOTOpbIE SIBISIOTCS OCHOBAaHUSAMH MPOU3BOJICTBA
CJIIEACTBEHHBIX JCUCTBUM.

JlaHHO€ TIOCTaHOBJIEHHWE CBHUJETEIBCTBYET O TOM, YTO, BO-TIEPBBIX, MEPBas
CTaJusl YTrOJIOBHOTO CYJONMPOM3BOJIcTBA «B030yXJaeHHWE YroJOBHOIO JieJiay,
3aBeplIeHa, a, BO-BTOPBIX, BTOpas craaus «llpenBapurenbHOE paccieOBaHHUE)
Hayajack. IlocTaHOBIIeHHME O BO30YXXIEHMHM YTOJIOBHOTO jeja OOs3bIBaeT
YIIOJTHOMOYEHHBIC OpraHbl W JIMIAa TIPUHATH B paMKax CBOECH KOMIIETEHIIMU BCE
MepBbI, KOTOpbIe HEOOXOMUMBI ISl YCTAHOBJICHUS OOCTOSITEILCTB MPECTYILICHUS,

TOCKOJIBKY SIBJISIETCA IO CBOEW CYTH NPABOBOM OCHOBOM ISl IPOBEINCHUS BCEX
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JNaMbHEHIINX MPOIECCYANbHBIX JIEUCTBUM MO MOUCKY, COOMPAHHUIO U MPOBEPKE
JI0KA3aTeNbCTB. TaKke B MOCTAHOBIICHUM PELIAETCS BOIPOC O TOM, KTO MUMEHHO
OyZeT NpOU3BOJIUTH MIPEABAPUTEIIBLHOE PACCIECIOBAHUE.

be3 BbIHECEHUsA [TaHHOTO TIOCTAHOBJIECHUSA BCE JEHUCTBUS W PELICHUS,
MPOU3BEACHHBIE U MPUHATHIC B JaHHOM Jiejie, OyIyT MpPU3HAHBI HE3aKOHHBIMU,
MOCKOJIbKY B TAKOM CJIy4ae HEBO3MOXKHO MPOU3BOAUTE J03HaHUE. COOTBETCTBEHHO
Y BCE JaHHBIE, ITOJIYYEHHbIE C TAKUMHU HAPYIICHUSIMH, IPU3HAIOTCA HE UMEIOLUMU
FOPUANYECKOUN CHUJIBI.

[Tocne mpuHsTHS pelIeHUS O BO3OYX IACHUHM YTOJIOBHOIO Jieja pellaeTcs
BOIIPOC O MPUHATHUU €r0 K MPOU3BOIACTBY. JlaHHBINA 3Tall IMIPOU3BOACTBA JO3HAHUSA
OYEHb BAXKEH, ITOCKOJBKY HAa HEM JIO03HABATENIb OINPENEISAET MMEET JIM OH IPaBO
IPOM3BOAUTHL DPACCIICIOBAHME II0 JIAaHHOMY YIOJIOBHOMY JIely M HET JIH
00CTOATENBCTB, MPEMSITCTBYIOMMX 3TOMY. Hanpumep, 103HaBaTe b HE UMEET ITPaBO
MPUHUMATh JI€JI0 K TMPOU3BOJCTBY, II0 KOTOPOMY OH paHee MPOBOJIMII
¥ B HACTOSIINI MOMEHT IPOBOAUT OIIEPATUBHO-PO3bICKHBIE MEPOIIPUATHUS L,

Hapymienue gaHHOTO MOJIOXKEHUS U OOHAPYKEHUE €r0 B JaJTbHEUIIIEM CTaBUT
I0J  COMHEHME  BCE€  pe3yJbTaTbl  IPEIBAPUTEIBHOIO  PACCIICIOBaHUs
M BBIHYXJA€T MPOU3BECTH JIO3HAHWE ITOBTOPHO, YTO B CBOKO OYEPEIb BEIECT
K HEPAMOHAIIbBHOMY HWCIIOJIb30BAHUI0O BPEMEHHU W CHWJI JO3HABATENId U APYTHUX
YYaCTHUKOB YTOJIOBHOIO ITpolecca.

B ciyyae oOHapykeHHsI OOCTOSITENICTB, MPEMATCTBYIOMIMX CIEAOBATEIIO
MPOM3BOAUTH JIO3HAHWE, OH NOMJIEKUT OTBoay. Ecim xe Jo03HaBarelb
yCTaHaBIMBaeT (aKT OTCYTCTBUSL OOCTOATENHCTB, TMPEMATCTBYIOIMIUX €My
MPOM3BOJUTH IO3HAHUE, TO OH MPUHUMAET JI€JI0 K CBOEMY MPOU3BOJICTBY, YKa3bIBas
ATO B IOCTAHOBJICHWHU O BO30YKJICHUH YTOJIOBHOTO fena. Ecnu e qo3HaBaTens He

B0O30Yy>K/1aJl YTOJIOBHOE JI€JI0, @ MPUHUMAET K MPOU3BOJICTBY YK€ BO30YKIIEHHOE

My 2ecr. 41 VYronoBHO-TIponieccyabHbIi Koneke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-D3 (pex. ot
20.03.2025) // Cobpanne 3akononarensctsa PO. - 24.12.2001. - Ne 52 (4. I). - ct. 4921
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YrOJIOBHOE  JIeJI0O,  TO OH  BBIHOCUT  OTHEJIBHOE  TMOCTaHOBJIEHUE
O MPUHSITUU €r0 K CBOEMY ITPOU3BOJICTBY.

[Iponenypa npuHATHA YTOJIOBHOTO J€jla K INPOU3BOACTBY O3HAYAET, YTO
TENepb UCKIOYUTEIBHOE IPAaBO PACCIIEIOBATh NMPECTYIICHUE MTPUHAJIEKUT TOMY
JIO3HABATEN0, KOTOPBIM  yKa3aH B  IIOCTaHOBJICHMM. VHbIE  Oprassl
YU JIOJDKHOCTHBIE JIMIA, OCYLIECTBIIIOIIME IPEIBAPUTENIBHOE PACCIEN0BAHUE,
HE MOT'YT POBOJUTh HUKAKUE IpoLEecCyanbHble AeicTBUs. [Iponeaypa npuHsaTUs
JieJla K IIPOU3BOJICTBY MMEET BAXKHOE 3HAYEHHE IS PACCIENOBAHUS yTOJIOBHOTO
Jiesia, TOCKOJIbKY YCTAHaBJIMBA€T OTBETCTBEHHOI'O 3a 3aKOHHOCTb, OBICTPOTY
U IPaBUIBHOCTH IIPOM3BOJCTBA JIO3HAHUA, & TAKXKE CO31aeT IPEANOCBUIKH UL
HaJ30pa 3a COOIMIOEHUEM 3aKOHHOCTHU JO3HABATEIIEM.

IlepBblii 3Tan JO3HAHMS ABJIETCS NIPEIABAPUTEIBHBIM U ITIOATOTABIMBAET BCE
JUI TIPOBEACHUS CHEAYIOMMX JIEUCTBUM. BaXHOCTh NHaHHOM CTaAWU B MEPBYIO
ouepeib OOBSICHSAETCS TEM, YTO OHAa O00ECIIEUMBAET 3aKOHHOCTh BCEX OCTAJIbHBIX
NEHCTBUS JO3HaBaTeNsl, HaAlpaBlieHa Ha COOJIOJEHHE IpaB U CBOOOJ BceX
YYaCTHUKOB IIPOIIECCa.

Bropo# stanm no3HaHMS COCTOMT B IPOM3BOJCTBE CIIEICTBEHHBIX M HMHBIX
MIPOLIECCYANbHBIX AEUCTBUM U MPUHATHH PELIEHUN, KOTOPHIE CBOEU LIENBI0 UMEIOT
cOOp OCTAaTOYHOM JOKa3aTebCTBEHHOW HWH(GOpPMAIMM U YCTAHOBJIEHHUS BCEX
00CTOATENHCTB NpecTymieHus. TakuM 00pa3oM, 3TalloM pacKphITUS IPECTYIUICHUS
ABJIIETCSI PUHITHE BCEX HEOOXOAMMBIX MEp JJI YCTAaHOBJIEHHUS OOCTOSTEIHCTB
IPECTYILICHUS 2,

[Tomumo mpodyero, ciaeayeT OTMETUTh PsAJl OCOOEHHOCTEH, MU MPOBEICHUN
OTJICJBHBIX CIEACTBEHHBIX JEUCTBUM B OCOOBIX YCIOBHSIX. Tak, B YCJIOBHSX
MPOBEJEHUS CIENUAIbHOW BOeHHOM omnepauuu Boopyxkennsix Cun Poccuiickoit
denepanuu 1Mo AeMUIUTapU3aLUU U JeHanudukanuu Y Kpaussl, ['1aBHas BoeHHas

npokypatypa Poccuiickoit @enepannu, B Lesx U30eKaHUs JIUIITHUX KEPTB CPeIn

12 Kocosa C.A. OcoGeHHOCTH NPOU3BOJICTBA JIO3HAHMS TIO JIENAM, TI0 KOTOPBIM MPEIBAPUTENLHOE CIIEJCTBHE HE
00s13aTenbHO // 3aKoHOAATENbCTBO M pakTHKa. — OMck; M3n-Bo OwM. ropua. ua-ta MB/I Pocenn, 2002, — Ne 1. —
C. 332-33.
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BOCHHOCITYKalllUX, KOIZJAa MPOU3BOACTBO CJIEACTBEHHOTO JEHCTBHUS CBSI3aHO
C OIMACHOCTBIO JIJIS )KM3HU U 3J0POBbsS JIOJIEH, PEKOMEHIYET MPOU3BOAUTH OCMOTP
MecTa MPOUCIIECTBUSI 0€3 MPHUCYTCTBUS MOHATHIX, B COOTBETCTBUU € 4. 3 cT. 170
VIIK P®. IIpu »3TOM, B NPOTOKOJE CIECACTBEHHOTO JCHCTBUA JEIACTCS
COOTBETCTBYIOIIAs 3aIMCh, a I03HABATEIIEM MPUMEHSIOTCS TEXHUYECKHUE CPEICTBA
dbuKcaru ero Xoa u pe3yabTaToB.

Kpome atoro, B ciydasix, korja Oblia JOMyIleHa THOeIb BOCHHOCTY KAIIEro
B pe3ysibTaTe€ TMPOTUBOINPABHBIX JEUCTBUUA MOTrUOIIEro, HAA30pPHBIE OpPraHbI
PEKOMEHIyIOT BO30YyXJaTh YrOJIOBHOE JIEJI0 1O TMpU3HAKaM MPEeCTyIUICHHUS,
npeaycMoTpeHHoro 4. 2 ¢r. 108 YK P®, a umenHo «yOuiCTBO, COBEPIIICHHOE MPHU
MPEBBIINICHUA MEP, HEOOXOAUMBIX JUIsl 3aJep>KaHusl JIUIA, COBEPIIUBIIETO
IIPECTYILUICHUE.

3aKJIIOYNATENBHBIA JTall JO3HAHUS 3aKJIIOYACTCS B BBINOJHEHUU Psaa
MPOLECCYAIbHBIX NEUCTBUM. JlaHHBIE EWCTBHS CBSI3aHBI C TEM, YTO JIO3HABATEIIO
HE00XOMMO MPUHATh OKOHYATEIFHOE PEIICHHE 10 YroJIoBHOMY jeiny. [lopsmaok u
COJIep>KaHME TAHHBIX JEHCTBUI 3aBUCAT OT OCOOCHHOCTEHW YroJIOBHOTO Jea.

Cpok, B KOTOPBI MPOU3BOJAUTCS JI03HAHUE, cocTaBisieT 30 CyTOK, IIpU 3TOM
CPOK HAYMHAET HUATH CO CJIEAYIOLIETO IIOCJI€ BBIHECEHUS MOCTAHOBICHUSA O
BO30Y>KJIEHUM YTOJIOBHOTO JieJla W 3aBEpIIAeTCsl JHEM HaIpaBJICHUS YTOJIOBHOTO
nena npokypopy. Ipu HeoOX0IMMOCTH TPOKYPOP UMEET MPABO MPOIUTH I03HAHUE
Ha cpok 110 30 CyTOK.

Takke y mpoKypopa U HayaJlbHMKA OpraHa JO3HaHHS €CTh IIPaBO
BO30OHOBJISITH MPUOCTAHOBJICHHOE JIO3HAHWE, €CJIM BBITIOJHSIOTCS YCIIOBUSA,
yka3zanHble B ctaTbe 211 YIIK PO.

B cnydae, ecnu nmpokypop NpHU3HAI MOCTAHOBICHUE O NMPHUOCTAHOBIICHUU
JIO3HAHUSI HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM, TO OH B CPOK HE TO3JIHEE 5 CyTOK
MOCJIC MOJIyYECHHUSI MaTEpUalibl MPUOCTAHOBJICHHOTO YTOJOBHOIO J€7a BBIHOCHUT
COOTBETCTBYIOLIEE ITOCTAHOBJICHHE. B TaHHOM ITOCTaHOBJIEHUU OH MOTUBUPOBAHHO

YKa3bIBaA€T Ha 00CTOSITEILCTBA YIOJIOBHOTO €714, KOTOpPbLIC IIOAJICIKAT
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paccienoBanuto. Ilocine 3TOro Marepuanibl  YroJIOBHOTO —JieJla  BMECTE C
MTOCTAHOBJICHUEM HANPABJISAIOTCS HAYAJIBHUKY OpraHa Jo3HaHus. [Ipu ncredeHun
CpOKa JJO3HAHUS MPOKYPOP B ATOM CITydae MOKET Ha3HAYUTh TOMOJIHUTEIBHBIN CPOK
no3Hanus He 6osiee 10 cyTok. [lanbHelee mpoiyieHue CPOKOB BO3ZMOMXKHO TOJIBKO
10 OOIIMM OCHOBAHUSM, YKa3aHHBIN B 4. 3-5 cT. 223 VIIK PO.

[Ipy mnpu3HaHWM TIOCTAHOBJICEHHS O TPUOCTAHOBICHUM MPOU3BOJICTBA
JIO3HAHUS HE3aKOHHBIM WJIM HE 00OCHOBAaHHBIM HaYaJIbHUKOM OpraHa JO3HaHUs, TO
OH BBIHOCUT MOTHUBUPOBAaHHOE TIOCTAHOBJIEHHE OO OTMEHE IIOCTAHOBIICHHUS
JTI03HABATENS U BO30OHOBJIEHUY MTPOU3BOICTBA J03HaHUs. B ciiyyae HeobxoaumocTu
HayaJbHUK OpraHa JO3HAaHUS MOXKET XOJATaliCTBOBATH MEpEl IMPOKYPOPOM O
npojyieHnn cpoka no3Hanuss A0 10 cyrok. JlanbHelinee NOpoIJIEHHE CPOKOB
BO3MOYKHO TOJIBKO MO OOIIIMM OCHOBAHUSM, yKa3aHHbIN B 4. 3-5 cT. 223 VIIK PO.

[Ipu HEOOXOIUMOCTH, HAPUMED, NPU MPOU3ZBOJICTBE CYACOHOM IKCIIEPTHU3HI,
CPOK JI03HaHMs, B COOTBETCTBUU C 4. 4 cT. 223 VIIK P®, moxeT ObITh MPOJIJIEH S0
6 mecsieB. [Ipu 3ToM mpaBoM npojjieHUs: 00JIadal0T: MPOKYpop paiioHa, ropoja,
MPUPABHEHHBIM K HUM BOCHHBIM IIPOKYPOPOM U UX 3aMECTUTEIISIMU.

B wuckmouuTensHOM ciiyyae, Korga sl MPOU3BOACTBA  JIO3HAHUS
HEOOXOJIMMO HaIMpaBUTh 3alpoC Ha OKa3aHHWs TPABOBOM IMOMOIIH, MOCKOJIBKY
HEOOXOJIMMO BBIMOJHUTh PSII  TPOLECCYAIbHBIX JEUCTBUH Ha TEPPUTOPUU
WHOCTPAHHOTO TOCYAAapCTBa, CPOK JTO3HAHUS MOXKET OBITh MPOJIEH MPOKYPOPOM
cyObekTa PD
Y IIPUPABHEHHBIM K HEMY BOCHHBIM IPOKYPOPOM Ha CPOK 110 12 MecsueB.

Eme oauH BaXHBIM JENCTBUEM MpPH OKOHYAHWM JIO3HAHUSA SBJISIETCS
MpUBJICUEHUE BHUHOBHOTO B KauecTBe oOOBHHseMoro. JlaHHas mporeaypa
HE XapakTepHa ISl JIO3HAHUS W TPOU3BOJUTCS TOJBKO B Ciydae, €clu
B OTHOIIICHUH TI0/I03PEBAEMOI0 U30paHa Mepa MPEeCEUCHUS B BUIE 3aKITIOUEHUS 10T
CTpaky, HO OOBUHUTEJIHHBIN akT B TeueHUU 10 THEH co AHS 3aKITFOYEHUS COCTABUTh
HE  TpeacTaBisieTcss  BO3MOXHBIM.  [locTaHoBieHMe O  OpPHUBJICYEHUU

B KaUe€CTBE OOBUHSIEMOI'O BELIHOCHT A03HaBaTeCJIb B CIy4dasaX, €CJIU €CTh 10CTAaTOYHEBIC
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JI0Ka3aTEeIbCTBA, MOATBEPAKAAIOIINX BUHOBHOCTh KOHKPETHOTO JINIIA B COBEPLIEHUN
UM paccleyeMoro mnpectyruieHus. [laHHOe MOCTaHOBJIEHHE MAOJKHO OBbITH B
TEYECHUH Tpex CYyTOK OBITh JIOHECEHO 10 CBEIICHMS  JINIA,
B OTHOIIEHUU KOTOPOT'O OHO BBIHECEHO.

[locne mpousBoACTBA BCEX HEOOXOAMMBIX CIEACTBEHHBIX M  HHBIX
npolLeccyalbHbIX JEHUCTBUN, MPU JOCTATOYHOCTH COOpPAaHHBIX JIOKA3aTEIbCTB,
JI03HABATEIb COCTABJISICT OOBUHUTENBHBIA aKT U YBEIOMJISIET OOBHHIEMOTO U €0
3amuTHUKA. [locie 3Toro y 0OBMHSAEMOIO M €ro 3alllUTHUKA MOSBISETCA IPABO Ha
O3HAaKOMJIEHME C MaTepuajaMd yrojoBHOro jnena. OOBUHSEMBIA MOKET
O3HAKOMUTBHCS C MaTepuajlaMy Kak HEIOCPEICTBEHHO CaM, TaK U C IOMOILIBIO
CBOETO0 3alIUTHUKA JINOO 3aKOHHOTO MpeAcTaBuTes. [10 OKoHYaHMM 03HAKOMIICHHUS
C MaTepuajgaMy yroJIOBHOIO JI€JIa COCTABIIAETCSA COOTBETCTBYIOIIUI IIPOTOKOJL.

B cnydae, ecnu OOBUHSAEMBIA, KOTOpBI HE COAEPKUTCA MOJA CTpaxei,
HE SIBUJICS 1151 O3HAKOMJIEHUS C MaT€pUaIaMH YTOJIOBHOTO Jiena 0e3 yBaKUTEIbHON
OPUYUHBl OO0 KaKUM-IMOO HHBIM CHOCOOOM YKIOHWICA OT O3HaKOMJICHUS
C MaTepHaJlaMH YTOJIOBHOTO JI€Jia, JO3HABATENb 05KHIaeT MPUOBITHE JAHHOTO JIMIA
B TeueHuu 5 cotok. [locne Toro, kak 1aHHOE BpeMs HCTEUET, a OOBUHAEMBIN TaK U
HE SIBWJICS, YTOJIOBHOE JI€JI0 HAIPaBISIETCS NPOKYPOPY C COOTBETCTBYIOLIEH
OTMETKOM.

B 3aBepuieHun n03HaHUs JO3HABaTellb COCTABIIAET OOBMHUTENBHBIN aKT,
KOTOPBIM MOCTYIAET HAYAJIBHUKY OpraHa JO3HAHMS, a IOCJIE €r0 O3HAKOMIICHUS
U B CIydae OTCYTCTBUS BO3Pa)XCHHUH, YTBEpPXICHHBI HAadaJIbHUKOM OpraHa
JIO3HAHUSA aKT HAIPABJISETCS IPOKYPOPY.

[Ipn mocrymnneHnu nena NpoKypopy, B COOTBETCTBUHU cO cT. 226 YIIK P®,
IIPOKYPOP MOXKET IPUHATH OJJHO CIEAYIOIIUX PEILICHNN:

o YTBEPAUTHh OOBUHUTEIBHBIN aKT ¥ HAIPABUTH JIETIO B CY/I;

o BEpHYTHb YIOJIOBHOE JEJIO Uil TPOBENCHUSA TONOJHUTEIBHOTO

JIO3HaHUS B CpOK 0 10 IHEW uiau 71 mepecocTaBieHrs OOBUHUTEIBHOIO aKTa Ha
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CPOK 110 3 JHEH, IIPU 3TO B MUCBbMEHHOM BUJE MPOKYPOP YKA3bIBAET HA IOy IEHHBIE
HEJIOCTAaTKH U OIPEIEseT MEPBI AJIsl UX YCTPaHEHNUS,

o MIPEKPATUTh YTOJIOBHOE JIEJIO, PYKOBOJACTBYSCH cTaThsiMu 24-28 YIIK
P®, B cirydae eciu J1e10 npekpamaercs Ha ocHoBaHuu 1. 1 m2 4. 1 cr.24 un. 1 4.
1 c1.27 YIIK PO npokypop yka3bIiBaeT HEOOXO UMbl MEPHI IO peaOUIUTAIIUN JTUIIA,
[0 BO3MELICHUIO €My Bpela, IPUYMHEHHOTO B pE3yJbTaTe YIrOJOBHOIO
MIpECIEA0BaHNS;

o HAIlpaBUTh YIOJIOBHOE JIEJI0 Ul NPOM3BOACTBA NPEABAPUTEIBHOTO
CJIEICTBUA.

JIns NpUHATUS ONHOTO W3 JAHHBIX PEUICHUW MPOKYPOp MOJHKEH H3YYUTh
YTOJIOBHOE JI€JI0, MPOBEPUTh OOOCHOBAaHHOCTh M 3aKOHHOCTh KaK BCEro Xoja
IIPOU3BOJICTBA, TAK K OOBUHUTEIBHOI'O AKTA, MOJHOTY COOPAaHHBIX J0KA3aTEIbCTB U
TaK jgajee.

Takxke B MOJIHOMOYHS MPOKYPOPa BXOJIUT BO3MOKHOCTh MPHU YTBEPKICHUU
OOBHHMTEJIBHOTO aKTa MepeKBaIu(UIHUPOBATh JEJ0 HAa MEHEE TKKOE WIH
UCKJIIOYUTh OTAEJbHBIE MYHKTHI, YKa3aHHbIE J03HaBarenem. Ilocne 3Toro xomus
OOBHHMTEIILHOTO aKTa Bpy4aeTcsi OOBUHSIEMOMY U €r0 3aIUTHUKY, O UEM JEJIAETCS
COOTBETCTBYIOIIAsl OTMETKA, 3aBEpEHHAsl MOAMUCSIMH Y4acCTHUKOB mpouecca. 1 B

3aBCPIICHUMN JO3HAHH, YTOJIOBHOC ACJIO HAIIPABIIACTCA B CY .

3akiIoueHue

Takum 00pa3om, MOXXKHO CUHTATh, YTO MPEIBAPUTEIHHOE paCCIEIOBAHHE
ABIIAETCS BAKHOMN CTaJuen YTOJIOBHOTO CYIOIIPOU3BOACTBO
U peryJupyercs B COOTBETCTBMM C OONIMMU TMpaBUIaMU IPOU3BOJCTBA
MIPEIBAPUTEILHOTO PACCIIECIOBAHUA.

OO6mue ycioBUsS  paccieoBaHUS  YrOJOBHOTO Jiela Ha  CTaJIuu
MPEABAPUTEILHOIO PACCIEAOBAHNS YCTAHOBJIEHBl 3aKOHOJATENIEM C  IEJbIO

YpEryJIMpOBaTh 00IINE MOJIOXKEHHUS, KOTOPhIE XapaKTePHBI IS TAaHHOW CTaJ I BHE
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3aBUCUMOCTH OT ()OpMBI IIPOM3BOJICTBA MPEABAPUTENBHOIO paccienoBanusa. Kpome
TOTO, MOXHO OTMETHTh, UYTO JaHHbIE OOIIME YCIOBUS HUMEIOT psll 4YepT,
MPOCIEKUBAIOIINKCA Ha BCEX CTAAUSAX YTOJIOBHOIO MpPOLECCa.

B nmanHoif cratbe OBUI PAcCMOTPEH BOMPOC OTHOCUTEIBHO (HopM
NPEABAPUTEIILHOTO  pacciefoBaHus. BbIABIEHBI OCOOEHHOCTh UM YCJIOBHS
IPOM3BOJCTBA YTOJIOBHBIX J€1 B pa3IMYHbIX (QopMa MpPeIBAPUTEIHLHOTO
paccienoBanusi. CrenaH BbIBOJA, 4YTO JaHHbIE (OPMBI MpeABAPUTEIHHOTO
paccieioBaHMs HalpaBJ€Hbl B IIEPBbIE OYEpPEIb IIOJHOE M BCECTOPOHHEE
PacKpbITHE YIOJOBHOIO Jiejla ¢ HAaUMEHBIINM NpPOLECCYaIbHbIM 3aTATMBAHUEM B
3aBUCHUMOCTH OT CJIO)KHOCTH U CIIeU(UKU paccieayeMOoro yrojioBHOIO Jefa.

Kpome Toro, ananu3 GpopM npeaBapuTeIbHOIO paccaeAOBaHus MOKa3all, YTo
IpeIBapUTEIbHOE  paccieloBaHUEe  SBJISETCsl Haubosee TMONHOM  (opmoit
IPEABAPUTEILHOTO PACCIEIOBaHUA. 3aKOHOATENb KpailHe JAE€TabHO U MOJIPOOHO
pErjlaMEeHTUPOBA JIESITENIBHOCTh CIIEAOBATENe, MX IOJIHOMOYHUS M IPABOBOM
craryc. B To BpeMs Kkak mpeaBapUTEIbHOE paccieloBaHhe B (Qopma JO3HAHMS

IMOCTOSHHO IIPETCPIICBACT N3MCHCHUSI.
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