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ITPABOBBIE OCHOBbBI 1 ®OPMbI AEATEJIBHOCTHU OPT’AHOB
HOTAPUATA POCCUMCKOH ®EJIEPAIIUU B COEPE
MEKAYHAPOJHOI'O YACTHOI'O ITPABA

AHHOMauua: 8 Hacmoswem UCCIe008aAHUU AHATUIUPYIOMCS HOPMAMUBHbLE
OCHOBAHUSL U  OP2AHUZAYUOHHO-NPABOBbIE  MEXAHU3MbL  (DYHKYUOHUPOBAHUS
HomapuanbHwvlx opeanosé Poccuiickoii ©Dedepayuu ¢ yuémom  nojodHceHull
MeNCOYHAPOOH020 uYacmHo2o npasd. llpoananusuposanvl HOpmMamueHvie aKmbl,
onpeoensroujue KOMNemeHYuo Homapuama 8 MPAHCCPAHUYHBIX
NPABOOMHOWEHUSX, A MAKJCe BblOeNeHbl KIUegble HANPAsIeHUs e20 Y4acmusl,
BKIIOYASL  YOOCmoOsepeHue  COenoK, ogopmienue OpayHvlX  002080pPO8  C
UHOCMPAHHLIM JIEMEHMOM U CONPOoBodIcOeHUue Hacieocmeaenuvix oei. Ocoboe
BHUMAHUe  YOeleHO  npobiemMam  NpasonpUMEHeHUs,  BO3HUKAIOWUM  Npu
83aUMOOCUCMBUU C NPABOBLIMU CUCTEMAMU UHOCMPAHHBIX 20CY0apPCmM8, a MaKice
AKMYQIbHLIM ~ 3A0A4aM — PAa36umus — HOMAPUALbHOU NPAKMUKU 6  YCILOBUSX
MeNCOVHAPOOHOU UHMeSPaAYUU.

Knrouegvle cnosa: nomapuam, medxncoyHapooHoe 4acmHoe npaso, npasosoe
pe2yiuposariue, OpauHvlil 002080p, MPAHCSPAHUYHbBLE COCNKU, NPABOBAs CUCMeMA,

yoocmosepeHue 00OKYMEHMO8.
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Annotation: this article explores the legal foundations and operational forms
of the notarial bodies of the Russian Federation within the context of private
international law. The study analyzes normative acts defining the competence of the
notariat in cross-border legal relations and highlights key areas of its involvement,
including the authentication of transactions, certification of marriage contracts with
a foreign element, and handling of inheritance cases. Special attention is paid to the
challenges of law enforcement arising in interaction with foreign legal systems, as
well as to current issues in the development of notarial practice amid international
legal integration.

Key words: notariat, private international law, legal regulation, marriage
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CoBpeMEHHOE Pa3BUTHE MEXKIYHAPOJIHOTO YACTHOTO MPaBa MPEIONPEIEIISIET
BO3pACTAIOIIYI0 POJIb HOTapuaTa Kak WHCTUTYTA, CIIOCOOCTBYIOIIETO IPAaBOBOMY
00€eCIeYeHUI0 TPAHCTPAHUYHBIX WMYIIECTBEHHBIX W JIMYHBIX HEHMYIIECTBEHHBIX
OTHOIlIEHWN. B ycrnoBusax rioOanu3alud U PpaclIUpEeHUs] TPaHCHAIIMOHAIBHBIX
KOHTaKTOB (PM3MUECKUM U FOPUINYECKUM JIUIaM TpeOyeTcst HaiéxHOe 0popMIICHUE
U YIOCTOBEPEHHUE CJEIOK U JIOKYMEHTOB, MMEIOIINX MPaBOBOE 3HaUYCHUE B Oojee
yeM oAHOM ropucaukiuu. C y4é€TOM COBPEMEHHBIX TPAHCTPAHUYHBIX IMPABOBBIX
B3aUMOJECUCTBUNA HOTapuaiabHble opranbl Poccuiickoii @Penepanuu BbICTYHAIOT
BOXKHBIM 3BE€HOM WHCTUTYLIHOHAJIIBHOW CHCTEMBI, 0OECIICUNBAIOIIUM PEaTU3AINIO
KaK HaIlMOHAJIbHBIX, TAK U MEXKTyHapOIHO-TIPABOBHIX (PYHKITUH.

[IpaBOoBy¥O OCHOBY JesTeIbHOCTH HoTapuara Poccuiickont ®exnepanuu
coctaBiisier 3akoH P® ot 11 deppans 1993 1. Ne 4462-1 «OcHOBBI
3akoHonarenscTBa Poccuiickoii deaepanun 0 HOTapuate», KOTOPBIM 3aKPEILIAET
KaK OOIIMe MPUHIUITEI HOTApUAILHON JESITeIbHOCTH, Tak U €€ (OpMbI, BKIIHOYAs
YJIOCTOBEPEHUE CAEJOK, BbIIa4y CBUAETEILCTB, YIOCTOBEPEHUE KOMIHUI TOKYMEHTOB
U oOecrieueHne A0Ka3aTeabCTB [2]. JlaHHBI HOPMATUBHBIN aKT TaKKe OMpeaeseT

HpaBOBOfI CTaTyC HOTApHUyCOB, BKJIIOYasd YaCTHBIX W I'OCYAApCTBCHHLIX, a TAKXC
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peryJmpyer MnopsaoK B3aMMOJEWCTBUS HOTapuaTa ¢ WHBIMH T'OCYJapCTBEHHBIMU
OpraHaMH U YUPEKACHUSIMH.

B ycnoBusx B3aMMOACHCTBUS C MEXIYHApPOJIHBIM YAaCTHBIM IPABOM
NesATeIbHOCTh HOTapuaTa HpuoOpeTaer ocoboe 3HAYeHHWE B paMKaxX IMPaBOBOTO
peryJIMpOBaHMs TPAHCTPAHUYHBIX CHENOK.

Opna w3 BaxHEHIUX QOpPM ydacTHs HOTapuaTa B MEXAYHAPOIHBIX
YaCTHOIPABOBBIX OTHOUIEHUSX — YAOCTOBEPEHUE JOKYMEHTOB, TPEAHA3HAYEHHBIX
JUISl ACTIOJIb30BaHus 3a npenenamu Poceniickon @enepannn. B pamkax ykazaHHOU
IIPABOBOM CpeJibl 0COOOI0 BHUMAHHUS 3aCIIyKHUBAET MEXaHU3M allOCTHINPOBAHUS U
KOHCYJIbCKOM JIEraJIn3aliii Kak CPeJCTBA NPHU3HAHUS JOKYMEHTOB 3a IpeleiaaMu
HallMOHANBHOW IOpUcAMKUIMUA. HecMoTps Ha TO 4To anocTuib OQOpMIIIETCS HE
HOTapuyCoOM, a YIIOJJHOMOYECHHBIMH OpraHaMH HCIIOJHUTEJIBHON BJIACTH, UMEHHO
HOTapUyC YAOCTOBEPSET MOJJIMHHOCTD IOAIMCH U CTaTyca JULIA, MOAMNUCABIIETO
JNOKYMEHT. Takas AEATEIbHOCTh IPEAINOJAracT TECHOE B3aUMOIECHCTBUE MEXKTY
POCCUHCKMMH ¥ MHOCTPAaHHBIMH MIPABOBBIMU CHCTEMaMU U TpeOyeT OT HOTapuyca
BBICOKOT'O YPOBHSI ITPaBOBOl KBasmpukanuu [4, c. 5].

Kak ormewaer H.B. bymren, coBpeMEHHbIE TEHIACHIMA pPa3BUTHUA
POCCUICKOT0 HOTapuaTa OTPAKAKT CTPEMIIEHUE K UHTETPAllMU B MEXKIYHAPOIHYIO
MIPaBOBYIO CHCTEMY uYepe3 HU(POBU3ALMIO0 HOTAPUAIBHBIX MPOLEAYDP, BHEIPEHUE
CUCTEMBI JJIEKTPOHHOIO JOKYMEHTOOOOpOTa M PpPa3BUTHE MEXIYHAPOIHOTO
COTPYJIHUYECTBA C HOTAPUAJIbHBIMU MaJaTaMH IPYrUX rocyaapcts [3, c. 50]. Orto, B
CBOIO OYEpE]lb, CO3AET NONOJHUTENBHBIE TAPAaHTUH IOPUANYECKOMN 3aIUThI MPaB
POCCUNCKUX TpakJiaH U OpraHu3aluil IpyU COBEPUICHUH CICJIOK 3a PyOe oM.

B HayyHOU sareparype NOAYEPKUBAETCS, YTO JAEATEIBHOCTh HOTapuara
BBICTymaeT (opMoil peanuzanmuu MyONIMYHON (QYHKIIMA TOCyJapcTBa IO
00€eCIeYeHUI0 TOCTOBEPHOCTU IOPUJIMYECKH 3HAYUMBIX akTOB. Tak, 1Mo MHEHHUIO
H.A. Kysnenosa u /[.B. flctpe6oBa, HOTapuycC B YCIOBUSIX MPABOBOTO TOCYAapCTBA

BBITIOJIHSET HE MPOCTO CEPBHUCHYIO, a 3alUTHYIO (QYHKIWIO, MPEIympexaas
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BO3MOXXHBIE€  IPABOHAPYIIEHWS W  MUHUMHU3UPYS PHUCKH  HOPUIUYECKOU
HEOIPEICIEHHOCTU B MEKIYHAPOIHBIX caenKax [4, c. 6].

Ocoboe  BHUMaHHWE  3aCIy’KMBAa€T  HOTapUAIbHOE  COINPOBOXKJICHUE
HACJICJICTBEHHBIX JIeI C HWHOCTPaHHBIM 3JIEMEHTOM, 4YTO CTaJ0 OCOOEHHO
aKTyaJlbHbIM B CBSA3M C PACTyIIMM YHUCJIOM CJIy4aeB BIaJCHUS HEIBUKUMBIM
MMYIIECTBOM 32 PyOEKOM POCCUHUCKUMU TpaKIaHAMMU.

OtnenpHOE  HampaBiI€HHE  HOTAapUAJIbHOM  JIESITEIBHOCTH B cdepe
MEKIyHApOJIHOTO YaCTHOTO IpaBa — YJIOCTOBEPEHHE OpayHbIX JOrOBOPOB U
COTJIAIICHUM, CBSI3aHHBIX C PETYJIUPOBAHMEM UMYIIIECTBEHHBIX OTHOIICHUN MEXIY
cynpyraMu, o0JIaalolIMMH Pa3IMYHBIM I'PaKTAaHCTBOM HIIM MPOKUBAIOIUMU Ha
TEPPUTOPUM PA3HBIX TOCYAAPCTB.

Takas mpaBoBas cuTyaius TpeOyeT OT HOTapuyca HE TOJbKO 3HAHUS
OTEUYECTBEHHOI'0 3aKOHOJIaTEJIbCTBA, HO M YMEHHUS OPUEHTUPOBATHCS B HOpPMAX
WHOCTPAaHHOI'O IpaBa, a TakXKe YUYUTHIBATh KOJUIM3UOHHBIC TPUBS3KH,
3aKpEIUIEHHBICE B MEXKIYHAPOJHBIX JOTOBOpAX MM HAIMOHAIBHBIX 3aKOHAaX,
NPUMEHUMBIX K JAHHOMY TPAaBOOTHOIIEHUIO. Y JOCTOBEPEHUE MOJOO0HBIX
COIJIAIICHWM HAIpaBJICHO HAa MPEJOTBpAILEHUE BO3MOKHBIX IMPABOBBIX CIIOPOB B
OynymieM U obecreueHre HaAEKHOM 3allUThl UMYIIIECTBEHHBIX UHTEPECOB 00EnX
ctopoH. [Ipu sTOM HOTapuyc 00si3aH yAOCTOBEPUTHCS B TOM, YTO COJEpKAHUE
JIOTOBOpPA HE HApyIIaeT HOPMbI UMIIEPATUBHOTO XapaKTepa Kak B POCCUMCKOM, TaK
Y B IPUMEHUMOM MHOCTPAHHOM IIpaBeE.

Kak ormeuaer H.B. JletoBa, K/IIOUEBBIM acCHEKTOM HOTApUAIBHOTO
YIOCTOBEPEHHUSI OpayHOro JOroBOpa BHICTYHAaeT obecrieueHue OanaHca HHTEPECOB
CyNpyroB, HX paBHOMpABHUSA, a TaKXKe IOPUIUYECKON JOOPOCOBECTHOCTH U
npo3payHocTH cornaiienus [5, c. 30]. Kpome Toro, HoTapuyc JOKEH Pa3bSICHUTD
CTOpOHAaM TMPABOBBIC MOCIEACTBHS  3aKJIFOYAaEMOIo  JOTOBOpa,  BKJIIOYAs
BO3MOXXHOCTh €T0 MIPU3HAHUS UM HEeTIPU3HAHUS B MHOCTPAHHOM FOPUCIUKIIUH, YTO
OCOOEHHO Ba)KHO TPH HAJIMYUU TPAHCTPAHUYHOTO MMYIIECTBA WIIA TEPCIICKTUBBI

Oynymiero cyaeOHOro pazOuparenbcTBa 3a npeaenamu Poccuiickoit deneparum.
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HoTtapuanbHoe yaocToBepeHrE OpadyHOro JI0roBopa B MEXIYHAPOIHOM KOHTEKCTE
BBICTYIIA€T Ba)XHBIM HMHCTPYMEHTOM 3alUTHl MPAaB YYACTHUKOB CEMEWHBIX
MIPABOOTHOIICHUI U CTIOCOOCTBYET (POPMUPOBAHUIO YCTOWUMBOM MPABOBOM CpEIbl,
aJalTUPOBAHHOM K YCIIOBUSIM IJI00aJIbHOTO PABOBOTO B3aUMOICHCTBHUS.

Henb3ss He OTMETUTH CYIIECTBYIOUIUME MPOOJEMBI, CIEPKUBAIOILINE
ah(dexTHBHOE ydacThe HOTapWaTra B MEXKIYHAPOIHBIX MPABOOTHONIECHUAX. B
yactHocTd, JI.A. HazapoBa akiieHTMpyeT BHHMMaHHE€ Ha (parMeHTapHOCTU
HOPMAaTUBHOI'O PETYJIUPOBAHUSA U OTCYTCTBUU YETKO ONPEACIEHHOIO OTPACIEBOIO
3aKOHOJIaTEIbCTBA O  HOTapuare, CHOCOOHOTO  YYUTHIBaTh  CHEHUPUKY
MEXIyHAPOJIHBIX CHENIOK [6, ¢. 11]. B 3Toi cBsi3M npeacTaBisieTcss HEOOXOIUMBIM
COBEpIICHCTBOBAHME  MPABOBBIX  MEXAaHU3MOB  yd4acTUs  HOTapuyca B
TPaHCTPAHWYHBIX MPABOOTHOIICHUSIX, BKJIIOYas pa3pabOTKy CHeluaIbHBIX
METOJUYECKUX PEKOMEHIAIUH.

Takum  0o0pa3oMm, COBpEeMEHHasl  MpakTUKa  MPUMEHEHUS  HOPM
MEXKYHApOJHOTO YacCTHOTO IpaBa B  POCCHIICKOM MPaBOBOM  CHUCTEME
0o0yCIIOBIMBAET HEOOXOAUMOCTh HMX TIOCTOSHHOTO COBEPIICHCTBOBAaHUA U
HOPMAaTUBHOW ajanTauuu. Pa3BuTHe TpaHCHAIMOHAIBLHOTO COTPYAHUYECTBA,
y4JacTue€ B YHH(UKAIMU TPABOBBIX CTAHAAPTOB M TIOBBIINICHUE IPABOBOM
MPEACKa3yeMOCTH B TPAHCTPAHUYHBIX CHIEJIKaX CIOCOOCTBYIOT YKPEIUICHUIO
MPaBOBOM 0€30MacHOCTH CYOBEKTOB TPaXKIAAHCKOTO 000pOTa M TMOBBIIMICHUIO

JOBEpUS K POCCUMCKON FOPUCIUKIANA B MEXYHAPOIHOM IIPABOBOM MPOCTPAHCTBE.
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