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COBPEMEHHBIE OCOBEHHOCTH THUITIOJIOT'UH ITPABOBBIX
CUCTEM

Almomauuﬂ: Cmamus noce:iauieHa Ucc1e008aHuI0 COBPEMEHHDIX meHOeHuuﬁ
6 munoJjiocuu npasoevlx cucniem C yvemom M3M6H6HZ/IL7, npoucxodﬂu;ux 6 061/14607’}166
u eocyoapcmee noo 8030etCmeuemM COBPEMEHHBIX 8b130808. Dmu npeoopa’oeaHus
mpebyom nepecmompa mpaouyuoHHbIX HOOX0008 K Kldccupuxayuu npasosvix
cucmem, umo oenaem memy UCCLe008aHUsL OCOOeHHO akmyaibHou. B pabome
anamusupyromcs cywecmseayrouwue Nno0X00bl K maccugbukauuu npaeoevlx Cucnem.
Buisensaromes ux nedocmamxu u 060CcHO8bI8AEMC HEODXOOUMOCb PA3PAOOMKU
HOB8bIX Kpumepues u mmezopuﬁ OJI51 UX MUNOJO2UU.

Knroueevie cnosa: npaeoesas cucmema, MUNOJI0O2UA, eocydapcmeo;
2]106(1]11/{3611414}1,' COBPEMEHHbLE BbI306bL.

Annotation. The article is devoted to the study of modern trends in the
typology of legal systems, taking into account the changes taking place in society
and the state under the influence of modern challenges. These transformations
require a revision of traditional approaches to the classification of legal systems,
which makes the research topic particularly relevant. The paper analyzes the

existing approaches to the classification of legal systems, identifies their
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shortcomings and justifies the need to develop new criteria and categories for their

typology.
Keywords: legal system; typology; state; globalization; modern challenges.

B ycloBHSX COBPEMEHHOCTH IMPABOBBIE CHUCTEMBI UIPAIOT BAXXHYIO POJIb B
o0ecrnieueHrnn OOIIECTBEHHOTO TOPSAKA U CripaBeNIMBOCTH. [ cuctemaTu3anuu
3HAHUM U BBISBICHUA OOIIMX 3aKOHOMEPHOCTEW KIIOUEBOE 3HAYEHHWE HUMEET
TUIIOJIOTHSl MPABOBBIX cHCTEM. VIMEHHO OHa HampaBlieHa Ha CHOCOOCTBOBAaHHE
YIIYUIICHHS 3aKOHOJIaTEIhCTBA C TOMOIIBIO aJ[aNTaIliy JTYUIIuX MpaKkTuK. Takxke eé
JOCTOMHCTBOM  BBICTYIIA€T  BO3MOXKHOCTBb  CO3JaHMSI  MEXAYHapOJHOIO
COTPYJHUYECTBA U UHTETPAIIMU TIPABOBBIX CUCTEM K HOBBIM BBI30BaM.

T.A. Iluxyns B cBoelt pabote otMeuaeT: «OOBIYHO TEPMUHOJIOTHYECKH CIIOBO
CTUIOJIOTHS YIIOTPEOIISIETCS I XapaKTEPUCTUKHU BUa HAYYHOU Kiaccuukaimm,
pEe3yJbTaTOM KOTOPOW BBICTYMHAET BBISIBICHUE BBICIHIEH M Hanbosiee 0000IIEHHON
KJIacCU(UKAITMOHHON eTUHUIIBI — TUTay» [1, c. 416].

[IpaBoBasgs cuctema TpeACTaBIsieT COOOM  KOMIUIEKCHYIO CHCTEMY,
COCTOSIII[YI0 W3 TPABOBBIX HOPM, MHCTUTYTOB W MPHUHIUIIOB, PETYIHPYIOUIUX
OOIIECTBEHHBIE OTHOUIEHUS B MpEEIaxX KOHKPETHOIO roCcyJapcTBa WM OOIIECTBA.
Ona BriIrOYaeT B ceOst Kak (opmanbHble (3aKOHBI, MPABOBBIE AKThI), TaK W
HedopmanbHble (ITPaBOBBIE TpaauIlMu, oObI4au) sieMeHThl. [IpaBoBas cuctema
BBINIOJIHAET (PYHKIMIO OOecreueHus MOpsiAKa U CHPABEAJIMBOCTH, MOCPEICTBOM
CTPYKTYPUPOBAHHOCTH M TMPEACKAa3yeMOCTH IpaBolpuMeHeHUs1. (OCHOBHBIMHU
AJIEMEHTaMH TPABOBOM CHUCTEMBI SIBJISIOTCA: 1) MpaBOBbIC WJCANbl U TMPUHIIUIIBI,
c(hopMUPOBAaHHBIE B COOTBETCTBUU C KYJIbTYPHO-UCTOPUYECKUM KOHTEKCTOM; 2)
MPOIIECC 3aKOHOTBOPUYECTBA; 3) CUCTEMA HOPMATUBHBIX MPABOBBIX aKTOB.

[IpaBOBbIE CUCTEMBI SBIIIOTCS OCHOBOMOJIATAIOIINM MEXaHU3MOM IPABOBOIO
peryiaupoBaHusi OTHOIIEHWH oOmecTtBa. OHM UrparOT 3HAYUMYIO  POJib,

yCTaHaBJINBasd 00s13aTeNbHbBIE K HCITOJHEHUIO IIpaBuJia 1 HOPMBI, UTO CHOCO6CTBYIOT
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bopMHpOBaHUIO CTAOMIIBHOM U MPEACKA3yeMOM COIMAIbHON Cpeibl, 00€CTIEUEHHUIO
MIPaBOIIOPSAAKA.

Kpome Toro, npaBoBble CHUCTEMBI 00ECIIEUMBAIOT 3AIMUTY MpaB U CBOOOA
IpaXJIaH, COCTAaBISIOT OCHOBY [UJIi 3KOHOMHYECKOIO pPOCTa W pealn3aluu
COLIMAIBHBIX ~ IpeoOpa3oBaHuil. B COBpEMEHHOCTHM  THUIIBI,  KOTOpBIE
XapakTepU3ylTCs aJalNTUBHOCTBIO W YHHMBEPCAJIBHOCTBIO, IOJJIEPKUBAIOT
MPUCTIOCOOJICHHE B TI100aJBHYIO IPABOBYIO CPEIY, UTO SIBISICTCS ONMPEIACIISIONUM
(bakTOpOM B YCIOBHSIX MEXITyHAPOJAHOTO COTPYJHHUYECTBA U IIU(PPOBU3ALINU.

B.B. I'pe6ennukoB u JL.IO. I'pynnbina B cBoel paboTe yTBEPKIAIOT, YTO
TUIOJIOTUSL ~ «CIIOCOOCTBYET  YIOPSAJOYEHHOMY OIHMCAaHUI0O UM OOBACHEHUIO
MHOT000pa3usi MPAaBOBBIX CUCTEM, IO3BOJSET TIIyO)Ke, IIUPE M OCHOBATEIbHEE
BBISIBJISITH CYUIHOCTb, OCHOBHBIE CBOICTBa, 3aKOHOMEPHOCTH 00OCOOJIEHUS,
pa3BUTUS U (YHKIIMOHUPOBAHUS UX KOHKPETHBIX THUIIOB, BUIOB U TTOJABUIOBY [2, C.
23].

B cpaBHUTENBHO-IIPAaBOBOKM HAaykKe JOMUHUPYIOT, Kak numer B.B.
OKCaMBITHBIM B CBOEM TPYJIE€: «BOCEMb IPABOBBIX CEMEMN: YETBHIPE MEPBBIX U3 HUX
(pomaHcKasi, TepMaHCKasi, CKaHIMHABCKasi, OOIIEro paBa) OTHECEHBI K 3aMaJlHOMY
npaBy, a BTOpas IMOJOBHHA (CEMbM COLIMAIIMCTUYECKOIrO IpaBa, MpaBa CTpPaH
JanbHero BocToka, MCIIaMCKOro MpaBa, MHIYCCKOTO MpaBa) ONPENENsIOTCS HX
WHTEpIIPETaTOpaMu KaK «BHE3araHoe mpaBo»» [3, c.195].

Pomano-repmaHckass mpaBoBas CHCTEMa SBISETCA OJHOM W3 CaMbIX
pacnpocTpaHéHHbBIX B Mupe. E€ ocHOBO# BhICTynaeT Koau(HuIIMpoBaHHOE MPaBo,
MPEJICTABJICHHOE B BHJE CHUCTEMAaTHU3UPOBAHHBIX  KoAeKCcOB. Hampumep,
I'paxxpganckuii koaexkc @pannuu 1804 roma okaszan CyIIECTBEHHOE BIMSAHUE Ha
pa3BUTHE 3aKOHOAATENbCTBA B PA3JIMUHBIX CTpaHaX. OTIMYUTEILHOM YepTOn
JAHHOM CHUCTEMBbl SIBJISIETCA MPUOPUTET TUCAHOTO TMpaBa Hal CyAeOHBIMU
peueHus MM, 4YTo O0O0ECleurMBaeT BBICOKUA YPOBEHb MPEICKA3yeMOCTH U
CTaOMJILHOCTH MPABOIIOPSIIKA, UMEIOIIHI 0c000€ 3HAUCHHE JIJIST MEXKTyHAPOIHBIX U

HallMOHAJIBbHBIX ITPAaBOBBIX OTHOIIICHMHU.
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AHTITIOCAaKCOHCKasl MpaBOBas CUCTEMA, IPUMEHsEMasi B TAKUX CTpaHax, Kak
CIHIA u BenukoOpuTaHusi, OCHOBBIBAETCS Ha MPHUHIMUIIEC MPELEACHTHOTO MpaBa,
aKIICHTUPYs BHUMAaHHE Ha CyJIeOHOW MpakThke. B paMkax MaHHOW CHCTEMBI
cyleOHble penieHus o0JafaroT o0sA3aTENbHONW IOPUIUYECKON Ccuiloi, hopmupys
OCHOBY /ISl pa3pellieHus] aHaJOTHYHBIX Jed B OyaymieM, 4To oOecreyuBaeT
THOKOCTH K OBICTPO MEHSIOITUMCS 00CTOSATEIHLCTBAM, BBICTYTAs TIPEUMYIIIECTBOM.

TpagumoHHass THUIMOJOTHS IPABOBBIX CHUCTEM CTAJIKUBAETCA C PAIOM
npobsieM. Tak, OHa HE YYUTHIBAECT CJOXKHOCTb M Pa3HOOOpa3ue COBPEMEHHBIX
ycinoBuid. Hampumep, B rocyaapcTBax € KOJIOHHAJIbHBIM MPOIUIBIM YacTO
HaAOJIOAeTCsl CMEIICHNE MECTHBIX OOBIYAaeB C DJIEMEHTAMH POMaHO-T€PMaHCKOU
WJIM AHTJIOCAKCOHCKOM CHUCTEM. DTO NMPUBOJIUT K TOMY, YTO OCHOBHAs THUIIOJIOTHS
OKa3bIBAETCS HEJIOCTATOUYHO TMOKOM JJ1 OTpakKeHUS peaibHOM MPABOBOM MPAKTUKH.

VYuuThiBas ykazaHHbIE HEJJOCTATKH, BO3HUKAET HEOOXOIUMOCTh MEPECMOTpa
MOAXOJ0B K KJacCU(PUKAIIMKM TPABOBBIX CHUCTEM, IIOCKOJIbBKY TpaJUI[MOHHAS
TUTIOJIOTHST CTAJIKUBAECTCSI C KPUTHUUYECKMMH 3aMEYaHUsSIMHU B CBSI3U C €€
HEJ0OCTATOYHOU CLIOCOOHOCTBIO YUUTHIBATh CJI0KHOCTh U Pa3HOOOpa3He HbIHEITHUX
npaBoBeIX cucteM. CoBpeMeHHas MpaBOBasi MpaKTUKa TOKa3bIBa€T, 4yTO OoJiee
MOJIOBUHBI CTpaH MHpPAa HMMEIOT CMEIIAHHbIC MPABOBBIE CHUCTEMbI, B KOTOPBIX
COUETAIOTCS DJIEMEHTHI PA3JIMYHbBIX MPABOBBIX CEMEH, YTO CO3/1a€T HEOOXOAUMOCTD
B pa3pabOTKE HOBBIX THUIOJOTUM, KOTOpPhIE OYIyT Y4YUTHIBATH HE TOJBKO
UCTOPUYECKHE U KYJbTYpHbIC aCMEKThl, HO U COBPEMEHHBbIE TEHACHIUU
riodanu3anuu 1 U poBU3alIUU.

MopepHu3alus MpaBoOBBIX CUCTEM JIOJIKHA OMUPATHCS Ha PyHIaMEHTaIbHbIC
Hay4YHbIE JOCTUXKEHUS B 00JIACTH TUIOJIOTUYECKUX UCCIIEI0BAHUM, KOTOPbIE MOTYT
CIIY’KUTh TEOPETUYECKOW OCHOBOM /JII MPOEKTUPOBAHUS Y BHEAPEHUSI CUCTEMHBIX
npeoOpa3zoBaHuU.

CoBpemeHHas pPEaIbHOCTb, XapaKTepU3yromasacs IPOLIECCAMHU
rJI00anu3aIum, TEXHOJOTUYECKONW PEBOIONMEH W TOSIBJICHHUEM HOBBIX BBI30BOB,

TpeOyeT HEO0OXOAUMOCTh IEPEOCMBICICHUS CYIIECTBYIONIUX THUIIOJIOTHYECKUX
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MOJXO/JOB K M3YyYEHHIO MpPaBOBBIX cuUCTeM. Takas TpaHchopmaiusi MO3BOJUT
co3faTh 0oJjiee TOYHYIO KapTHHY COBPEMEHHOIO0 MUPOYCTPOWCTBA U pa3paboTaTh
YHUBEPCAIbHBIE METOIOJIOTMYECKNE HHCTPYMEHTBI, YUUTHIBAIOLME MHOTOOOpa3ue
MOJIMTUYECKHUX U COLUATIBHBIX CUCTEM.

['maBHBIM METOMOJIOTMYECKUN BBI30B B THUIIOJOTU3AIMU MPABOBBIX CHCTEM
COCTOHWT B BBIPAOOTKE pENIeBaHTHBIX KJIACCH(PUKAIMOHHBIX KpuTepueB. Hayunoe
COOOIIECTBO HACTaMBaeT HAa OOBEKTUBHOCTU 3TUX KPUTEPUEB U MX CIOCOOHOCTH
TOYHO OTPAKaTh (PYyH/IaMEHTAJIbHBIE XAPAKTEPUCTUKHU TOCYAapCTBEHHO-IIPABOBBIX
¢enomeHnoB. Kpurepuu OOMKHBI OXBaThIBaTh KAaK OCHOBOIIOJIAralolive, Tak U
TPaJULIMOHHBIE IPU3HAKH, ONIPEACIIAIOINE YHUKAIBHOCTD Ka)KI0I0 TUIIA IIPAaBOBOU
CUCTEMBL.

B.E. UupkuH 3aHuMaeT 0coOyro MO3ULIMIO B BOIPOCE TUIIOJIOTUU MPABOBBIX
CUCTEM, IMpeajiaras  HCIOJb30BaTh  (POPMALMOHHO-IMBUIN3ALMOHHBIL U
COLIMOKYJIbTYPHO-TIPABOBOM aHAIM3 JJisi BBIIEIEHUS TJ00aJbHBIX IPABOBBIX
cucreM. Ilo MHeHuIO uccienoBareisd, NPUMEHEHHE JAaHHOIO aHAJIUTUYECKOIO
WHCTPYMEHTApUsl TMO3BOJSET C OOJbIIEH TOYHOCTBHIO KIACCU(DPUIMPOBATH Kak
OTJIEJIbHBIE ITPABOBBIE CUCTEMBI, TAK U IIPABOBBIE CEMbH.

[Ipu3znaBas MHoOroodOpasue mnpaBoBoro mnpocrpaHcTBa, HO.A. Tuxomupos
npemyaraeT AMPpQGepeHIMPOBAHHYIO KIACCU(UKAIIMIO TPABOBBIX CUCTEM, B PaMKax
KOTOPOW BBIJEIAIOTCS CIEAYIOLIME TUIIbl: KOHTHHEHTAIbHAs MPAaBOBas CUCTEMA,
cucTemMa OOIIEero npasa, COLUANTUCTUYECKOE IPABO, CUCTEMBI, XapaKTEPU3YIOLIUECS
PEIUTUO3HO-HPABCTBEHHOMN OpUEHTALIUEN, CEBEPOEBPONEUCKOE IIpaBso,
JJATUHOAMEPUKAHCKOE MPABO U CUCTEMA, OIIPEALIsieMas KaK «KOUYIOILEe» MPaBo.

B pamkax pazpaborannoit B.U. Jlapurckum koHuenuuu «cooOiecTtBa
IIPABOBBIX CHUCTEM» BBIACISIIOTCS JECATh THIIOB, Pa3AEIIIEMBIM [0 IIPU3HAKY
OTHOUIEHUS K AYXOBHBIM LIECHHOCTSIM. BOoceMb U3 HUX OCHOBBIBAIOTCSA Ha OOLIIHOCTH
JyXOBHBIX MPHUHIMIIOB, BOCXOJAIIMX K XPUCTUAHCTBY, HCIaMy, HWHIyU3MY,
Oyanu3my, uyAau3My, KOH(YLHMAHCTBY, CHHTOU3MY M S3BIYECKUM IMPAaBOBHIM

TpaguuuaMm. OcTaBlIMecs J1Ba, HANOPOTHB, XapaKTEPU3YIOTCS OTPULIAHUEM
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JYXOBHBIX LIEHHOCTEH M COOTBETCTBYIOT IIPABOBBIM CHUCTEMaM TOTAJUTapHBIX U
TEXHOKpPATUYECKHUX OOIIECTB.

B pesynbprare npoBENEHHOTO WCCIEIOBAHMS ObUIM TMPOAHATU3UPOBAHBI
o0IMe XapaKTepUCTUKU IPaBOBBIX CHUCTEM, pacKpbiTa MX  CYLIHOCTb,
UACHTU(UIIMPOBAHBI KIIIOUEBbIE MPU3HAKK U OLIEHEHO UX COLMATbHOE 3HAYCHUE.
VY CTaHOBJIEHO, YTO MPABOBBIE CUCTEMBI BBICTYNAIOT BAXXKHEHIIMM HMHCTPYMEHTOM
noJiepKaHusl TmpaBomnopsiika M 3(Q(EKTHUBHONM ajanTalud K JUHAMUYHBIM
mporeccaM rIodau3aIuu, MUPPOBU3AIUN U COITMOKYJIBTYPHBIX TpaHChOpMaIuii.
B pesynbpTaTe mpoBENEHHOrO aHaJIM3a MpEJIoKeHa W3MEHEHHas KiacCU(pUKaIus
IIPaBOBBIX CUCTEM, aJJANITUPOBAHHAsI K COBPEMEHHBIM BBI30BAM U TEHICHLIHSM.

[lepcniekTUBBI JAIbHEUIINX HAYYHBIX PabOT B JAHHOW OOJIACTU CBS3aHBI C
UCCJIENOBAHUEM  BO3JCHCTBUS  HOBEWINMX  TEXHOJOTMH  HA  IIPOLIECCHI
NPaBONPUMEHEHHSI W HOPMOTBOPYECTBA, a TaKXke€ C YIJIyOJIeHHBbIM aHaJIU30M
KyJbTYpPHBIX W  COLMAIbHBIX  (aKkTOpoB, (OPMHUPYIOIIUX  YHUKAJIbHbBIE

XAPAKTCPUCTHUKHU HATMOHAJIBHBIX ITPABOBBIX CHUCTCM.
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