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AJIMUHUCTPATUBHO-ITIPABOBOM CTATYC ®CHH POCCHUU U
EI'O BIUSTHUE HA DOPEKTUBHOCTD YIIPABJIEHUS B COEPE
HUCIHOJHEHUS HAKA3AHUM

Almomauuﬂ: B oannou cmamve ewviggnenvi u cucmemamusupoearsl
KJlroueebvle 3J1emMeHnbl admuuucmpamueﬁo-npaeoeozo cmaniyca @CHI‘I, a makoce
OYEHEHO eco eJlusHue Ha agb([)ekmueHocmb UCNOJIHEHUA Y20JI06HbLX Haxkazanuu u
0esimelbHOCMb UCHPABUMENbHBIX YUPEHCOCHUL.

Knwuesvie cnosa: OCHH, aomuHucmpamusHo-npagosou cmamyc,
ocyofcdeHHble, AHAIUu3.

Abstract: This article identifies and systematizes the key elements of the
administrative and legal status of the Federal Penitentiary Service, as well as
evaluates its impact on the effectiveness of the execution of criminal penalties and
the activities of correctional institutions.

Keywords: FSIN, administrative and legal status, convicts, analysis.

B nmpodeccun ciyxkamux deaepanbHOM CIyKObI HCIIOJHEHUS HaKa3aHUs
(manee — ®CHH) mnpeaycMOTpeHbl YHHUKAIbHbIC 3aJa4d, HalpaBjCHHbIC Ha
peanu3anuio yroJIOBHbIX HaKa3aHWM, KOHTPOJb 3a YCIOBUSMH COJEpKaHMS JIHII,
OTOBIBAIONIMX HaKa3aHWE, a TAKXKe Ha COIMAIBHYIO aJanTaIlii0 OCYXKIEHHBIX.
BaxxubiM acnektom pabotsl @CUH sBnsercss B3auMoOAEHCTBUE C JIpYTrUMU
IPaBOOXPAHUTENILHBIMU OpPraHaMU, YTO NMOJIYEPKUBAET HEOOXOUMOCTh TIIyOOKOTO

IMMOHUMAaHUA Cro aAMUHUCTPATUBHO-IIPABOBOI'O CTATYyCA.
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AnMuHUCTpaTUBHO-TIpaBoBoii  craryc @OCHUH npexncraBiaser  coboi
COBOKYMHOCTb HOPM U IIPaBUJI, KOTOPBIE YCTAHABIMBAIOT MOJIHOMOYHSI CIIYKOBI 110
OCYUIIECTBJIEHUIO KOHTPOJIS 3a MOBEJECHUEM OCYKICHHBIX, OXpaHE OOIIECTBEHHOIO
MOpPSiAKA W BBINOJHEHUIO HA3HAYEHHBIX CYJIOM Haka3aHuW. JlaHHBIA cTartyc He
TOJIBKO (OPMHUPYET CTPYKTYpy YHpaBICHHUs, HO U HAmNpaBlseT ACSTENbHOCTD
®CHH nHa cTporoe co0oieHne HOPM TpaBa, YTO OCOOEHHO BaKHO B KOHTEKCTE
3alMThI TPAB OCYXJICHHBIX U UX COLMAIBbHOW peadmuTamnuu[3, c.46].

O6s3annoctt ®CHUH BrimroyaroT oOecrnieueHUE OXpaHbl OOIIECTBEHHOTO
NOpsZIKa B HUCHPABUTEIbHBIX YUPEKACHUIX, COOJIIOJIEHUE TpaB U 3aKOHHBIX
UHTEPECOB OCYXKICHHBIX, a TAK)KE€ OpPraHU3alMI0 Tpyda U ObITa 3aKIIOUEHHBIX.
OCHH nomkHa CTpOro Ciae0BaTh YCTAHOBIEHHBIM CTAHAAPTAM U ITPOLETyPaM, YTO
IpeanoyiaraéT HEOOXOJUMOCTh IMOCTOSIHHOTO MOHHUTOPHHIa 3a COOJIIOJIEHUEM
3aKOHOJATENbCTBA B cepe HCHOJHEHWS Haka3zaHuidl. BreimosHeHne 3THUX
00si3aHHOCTEM TpeOyeT OT COTPYAHUKOB CIY>KObl BBICOKOW KBadu(UKAUU U
MOPAJIBHOM OTBETCTBEHHOCTH. AHalnu3 3THX AaCIEKTOB Iokas3bpiBaeT, yto ®CHUH
UTpaeT KIIOYEBYIO pOJib B peaju3alid Mep IO 3allUTe MPaB YEJIOBEKa B CUCTEME
yroJIOBHOTO TpaBocyaus [5, ¢.19].

Takke 3HAUUTENBHBIM SIBJISIETCS BOIPOC O TOM, KaK aJMUHUCTPATHBHO-
npaBoBoil craryc ®CHMH Bauser Ha 3(Q(EKTUBHOCTH ympaBiieHUs B cdepe
UCIIOJIHEHUSI Haka3aHuW. DP(HEKTUBHOCTH PabOThI CITy>KObI BO MHOTOM 3aBUCHUT OT
€€ BO3MOXXHOCTU OBICTPO pearupoBaTh Ha HM3MEHEHHS B 3aKOHOJATENIbCTBE U
OOIIECTBEHHBIX 3ampocax. B 3TOM KOHTeKCTe BaKHO MOHUMATh, uto ctatyc ®CUH
HE CTAaTUYEH, a MOJABEPracTcs U3MEHEHUSIM B 3aBUCUMOCTH OT COLIMOKYJIBTYpPHOMN
CUTYAIIMH U MOJIMTHYECKOM 0OCTAaHOBKH B CTpaHe. Y crielHas peanu3anus QyHKIui
®CHH moxeT ObITh NOCTUTHYTA JHIIb NMPU HATMYUM YETKOW M aKTyalbHOMN
HOPMATUBHO-TIPABOBOM 0a3bl, a TAKXKE JETATU3NPOBAHHBIX HHCTPYKIIMI U METOJIOB
paboThI.

Kpome Toro, HeoOXOAMMO YUYHUTHIBATH, YTO AIMHUHHCTPATHUBHO-TIPABOBOU

crtatyc ®CHH ocHOBBIBaeTCA HE TOJIBKO HA BHYTPEHHEM PETYJIMPOBAHHUM, HO U HA
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MEKIyHApPOJIHBIX CTAaHIApPTax, TAaKMX KaKk MUHHMalbHbIE CTaHAAPTHBIE NpaBUiIa
oOparieHus ¢ 3akmoueHHbIME, TpuHsaTeie OOH[1].

OyukumoHanbHbld aHanu3 OCHUH nemoHcTpupyeT, 4To CyTh €€ padoTh
3aKJII0YAeTCsl B TOM, YTOOBI COBMEIIATh CTPOTO€ MCIOJHEHUE 3aKOHOIATENIbCTBA C
NOHUMAHUEM YEJIOBEKOLEHTPUYHOIO MOAX0AA K OCYXKIEHHBIM. OTO BBI3BIBAET
HEOOXOJMMOCTh  CO3[aHUSl  yCIIOBUH, CHOCOOCTBYIOIIMX peadWIMTalud U
COIIMAJIbHOM aJanTalllHl OCYXIAEHHBIX, YTO HE TOJBKO COOTBETCTBYET MPUHLIUIIAM
TyMaHW3Ma, HO U OTPAXKAET aKTyaJbHbIE TPEHIBI B MEXKIyHAPOIHON MpaKTHUKE [2,
c.26]. Takum oOpa3om, HccIEIOBaAaHUE AIMUHUCTPATHUBHO-IPABOBOIO CTaTyca
®CHH oka3plBaeTCsi 3HAYMMbIM IIarOM K  BBIBJICHUIO  MEXaHHU3MOB,
00€eCIeYnBaOIINX BBICOKYIO 3((EKTUBHOCTh CUCTEMBI MCIIOJIHEHHS] HAKa3aHUU B
Poccun.

OcHoBubie 3amaun @CUH, Takue kak oxpaHa OOIIECTBEHHOTO MOPSIIKA,
KOHTPOJIb 32 MOBEACHUEM OCYKIECHHBIX U oOecreueHue COOIIOJEHUsT UX IMpaB,
3HAYUTENILHO 3aBUCAT OT TOTO, HACKOJHKO d(PPEKTUBHO peaqnu3yroTcs MPUHIIUIIBI
aIMUHHACTPATUBHOTO YyIpaBieHusa. [loaToMy, ecinm CyliecTByeT HENOCTATOK B
IOpUJIMYECKUX HOPMAaX WIIM WX pealn3alllH, 3TO MOXKET HEraTMBHO BIIUSATH Ha
pE3yNAbTAaTUBHOCTh PabOThI CiyxObl. I[IpoOiieMbl, BO3HMKAIOIIME B IpolEecce
WCIIOJIHEHNsT HAKa3aHWW, 4YacTO CBA3aHbl C HEJOCTATKAMH B IPABOBOM
pPETryJIMPOBAaHUM, OTCYTCTBUEM KOMILJIEKCHOTO TIOJXO0Ja K peadmiuTanuu
OCYXJECHHBIX M HEJOCTATOYHOW KBaIM(PUKALMEH B KOHTEKCTE KaJpOBOTO
o0ecrnieueHusl.

OpHoMt M3 KIIOYEBBIX MMpoOJeM SsBIsSETCS NeQULUT PEeCcypcoB, KOTOPHI
3aTparuBaeT Kak (pUHAHCOBBIC, TaK U uejoBedeckue (Gaxtopbl. HeBO3MOKHOCTH
o0ecneunTh MOJIHOE COOJII0/IEHUE MPaB OCYKIACHHBIX U CO3[JaHUE YCIOBUM IS UX
COLMAJIBHOM alanTally MPUBOAUT K HETATUBHBIM MOCIEICTBUAM, TAKUM KaK POCT
YuClia PELUANBOB U YXYIUIEHUE OOIIECTBEHHOTO MHEHUSI O CUCTEME HCIIOTHEHUS
HakazaHuil. COBEepUIEHCTBOBAaHUE aJMUHUCTPATHUBHO-TIpaBoBoro craryca ®CUH

MOKET HaTH OTPaKEHUE B YIPOIICHUH OIOPOKPATUYECKUX MPOUEAYD, YIYyULIEHUN
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MEXaHU3MOB KOHTPOJIS 332 MCIOJHEHWEM HAKa3aHUW U BHEIPEHUU COBPEMEHHBIX
METO/I0B pPabOThI, HAMPABIICHHBIX HAa PEaOUIIUTAIINIO OCYK/ICHHBIX.

Kpome TOro, BaXHBIM acCHEKTOM SIBIIICTCS HEOOXOAMMOCTh CO3JIaHUS
WH(OPMAIMOHHBIX CUCTEM, KOTOPBIE MO3BOJISAT CYIIECTBEHHO MOBBICUTH YPOBEHB
KOOpJIMHAIIUUA PAOOTHI MEXKIY Pa3IUYHBIMH CTPYKTYpaMH, BXOISAIIAMU B COCTaB
®OCHH. Ilpumenenne 1muppoBBIX TEXHOJOTHA MOXET OKa3aThb 3HAYUTEIBHOE
BIIMSHUE Ha YJIY4YIICHUE KOHTPOJS W YNOPABJICHUS IPOLIECCOM HCIOJIHEHUS
HaKa3aHWi, MOBBINIAS MPO3PAYHOCTh M YUYET HHTEPECOB Kak TrpaxaaH, Tak W
OCYXJCHHBIX. Takoe COTPYIHUYECTBO TpeOyeT HOBOM MOJENH B3aUMOJICUCTBUS,
OCHOBAHHOMW Ha MPUHIIMIAX OTKPHITOCTH U JTOCTYITHOCTH UH(POPMAILIUH.

Pa6ora ®CHUH HeoTheMIEMO CBS3aHA C MHOXKECTBOM COIIHAIBHBIX,
HPKOHOMHYECKUX M TPABOBBIX (HaKTOPOB, UYTO MOMYEPKUBACT HEOOXOIUMOCTh
MHOTOYpPOBHEBOIO TOJX0/Ja K €€ OLEHKE W COBeplIeHCTBOBaHUIO. IIponecc
pedopMUpoBaHMs CUCTEMbI UCTIOTHEHUS HaKa3aHU B Poccuu OJKEH BKIIIOYATh B
cebsi pacCyXJIeHHs O TOM, KakuM OOpa3oM MOKHO YJIYYIIUTh CYIIECTBYIOIIHE
NOPSIAKA M cienaTh UX 0oJjiee HaAMpaBJICHHBIMH Ha MOACPKKY peaduiIuTaiuu
OCY’KJICHHBIX. YCIEX pealiu3aluy aJMUHUCTpaTUBHO-MpaBoBoro craryca ®CHUH
TECHO CBs3aH C pa3pabOTKON Oojee THMOKMX MEXaHW3MOB MPaBONPUMEHEHMS,
CIIOCOOHBIX YYHMTBIBATh WHJUBUIYAIbHBIE OCOOEHHOCTH OCYKJACHHBIX U BECTU K
CHIDKCHHIO YpOBHS perunnBal4,c.47].

B 3akitoueHue MOXKHO CKa3aTh, YTO BIUSIHUE aJMUHUCTPATUBHO-TIPABOBOIO
craryca Ha s dextuBHOCTh padoTei ®CUH sBisieTcs MHOTOTpaHHBIM U TPeOyeT
KOMITJIEKCHOTO TMOJX0Ja K PEIICHHI0 BO3HUKAIOIIUX MpoOJieM. AKTyalu3alrus
MHOTHX BOTPOCOB, CBSI3aHHBIX C MPaBaMU OCYKJICHHBIX U OpraHu3alueil padoThl,
yKa3bIBa€T HAa HEOOXOIUMOCTh TIOCTOSHHOTO OTCICKHBAHUSA W3MEHEHUN B
3aKOHOAATEIbCTBE M JWHAMHUKU OOIIECTBEHHBIX MOTpeOHOCTeN. OOcyxaeHue
BOINPOCOB, CBsi3aHHBIX ¢ 23ddextuBHocThi0O DOCHUH, mnpuszBaHO BBISIBUTH
MOTCHIIMAIBHBIC IMyTH pEHICHUs TEKyIUX TMpobjieM, a Takke BbIpadOTaTh

pPEeKOMEHJAIMU 10 YIy4YllleHUI0 (PYHKIIMOHUPOBaHUs AaHHOTO opraHa. Ctparerus
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ONTUMHU3ALMN PpabOThl CIOyKObl JOJDKHA OCHOBBIBATbCSI HA aHAIU3€ Kak
OTEYECTBEHHOI'0, TaK U 3apyOeHOTr0 OIbITa B 00JIACTU HUCIIOJIHEHUSI HaKa3aHUM, C
AKIICHTOM Ha COBEPIICHCTBOBAHME KAYECTBA U YCJIOBUM TPYJA, KAK COTPYIHUKOB,

TaK 1 3aKJIFOYCHHBIX.
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