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BEIECTBEHHBIE U UHBIE JJOKA3ZATEJIBLCTBA B YTOJIOBHOM
MPOLIECCE

Annomayun: B cmamve aHanusupyiomcst gewjecmeentvle 00Ka3ameibcmad,
NPOMOKOJIbL CIeOCBEHHBIX U CYOCOHBIX OeliCmBUll, a MaKice «UHble OOKYMEHNbLY
KaK camocmosimesbHvle 8Udbl 00KA3amenbCme 6 Y20a08HOM npoyecce Poccuu.
Paccmampusaromces npusnaku unslx OOKyMeHmos, ux omaudue om 6eujecneeHHblxX
ookazamenvcmg. Ocoboe sHUMAHUe yOensiemcs 21eKmMpOHHbIM OOKA3AMENbCMEaAM
(KomnvromepHas uugopmayus, ayouo-, 8UOE03anUcu), YCi08UIM NPUSHAHUSL UX
00NnyCmMuMbIMU.

Kniroueevle cnosa: yzonosusiii npoyecc, doxazamenvcmea, ceedenus, YIIK
P®, npe3ymnyus neunognocmu, 00Kazvl8aHue, 0ONYCmMUMOoCmy, 00CHOBEPHOCHIb.

Annotation: The article analyzes physical evidence, records of investigative
and judicial actions, as well as "other documents" as independent types of evidence
in Russian criminal procedure. It examines the features of other documents and their

differences from physical evidence. Special attention is paid to electronic evidence
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(computer information, audio and video recordings) and the conditions for
recognizing it as admissible.

Keywords: criminal procedure, physical evidence, other documents, records
of investigative actions, electronic evidence, computer information, classification of

evidence, admissibility, Criminal Procedure Code of the Russian Federation.

3HavyeHUE BEIECTBEHHBIX JOKA3aTEILCTB B YIOJOBHOM IIpoIiecce Ha 000
CTa/INH TTEPEOTICHUTH HEJb351, ITO KIIFOUEeBON (DAKTOP MPH YCTAHOBICHUN UCTHHBI.

PacciienoBanue u paspenieHrue yroaioBHOTO J€Jia, [0 CYIIECTBY, HEBO3MOKHO
0e3 oOs3aTrenbHONM (UKCAIUM TIPOM3BOJIUMBIX TPOLECCYAIbHBIX JIEUCTBUNA U
MPUHUMAEMBIX PEIICHUN B YCTAHOBJICHHOW 3aKOHOM JOKyMEHTallbHOU (opme, B
KOTOPOM OTpa)kaeTcs BECh XOJI, PE3yJbTaThl U OCOOCHHOCTH KaXJOro M3 HHX.
OmHrM Y3 BaXKHEWIIMX BHUAOB MPOLECCYAIbHBIX JOKYMEHTOB, HMEIOIIUX
JIOKQ3aTEIbCTBEHHOE 3HAYEHHWE B YTOJOBHOM CYJONPOM3BOACTBE, IMPU3HAIOTCA
IIPOTOKOJIBI CJICICTBEHHBIX U CYACOHBIX AcicTBHi [1].

Ha nocyaeOHBIX cTaausiXx YroJIOBHOTO CYAONPOU3BOJACTBA O0O0S3aHHOCTH
BEJCHUS IIPOTOKOJA CJEJACTBEHHOIO WJIM HWHOIO MPOLECCYaTbHOTO JACHUCTBUS
3aKOHOJATEJIEM BO3JIOKEHA Ha J03HaBaTels, cienoBareis. B paMmkax cyaeOHBIX
CTaauil JOKYMEHTUPOBAHHUE SBISACTCS OOS3aHHOCTBIO CEKpeTapsiX CyaeOHOTO
3acelaHusl.

[IpOoTOKOMBI CIEACTBEHHBIX U CyA€OHBIX NEUCTBHIA COCTABISIOT OTAEIbHYIO
rpynny JOKYMEHTAJIbHBIX CPEACTB J0Ka3biBaHHUs. OHU HUMEIOT MPOIECCYATbHYIO
npupoay U GOpMHUPYIOTCS B TPOLIECCE MO3HABATEIHLHON NIEATEILHOCTH CyOBEKTa
JIOKa3bIBaHUsI, &, CJIEIOBATEIbHO, UX J0KA3aTEIIbCTBEHHAS] CYUIHOCTh HAIMPSIMYIO
3aBUCHT OT d(DPEKTUBHOCTH 0003HAYCHHOM JeATeIbHOCTH. VI, HECOMHEHHO, BaKHO
TaK)Ke€ OTMETUTD, YTO B 00IIIEM BH]IE JIFOOOIA.

K camocrosgrensHOMy BUIY JOKA3aTEIbCTB B UKCIIe IpyTrux B cT. 74 YIIK PO

OTHECEH «MHOW JOKYMEHT». 3aKOHOJIaTeJIb MOCBATHII 3TOMY UHCTUTYTY cT. 84 YIIK
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P®, xortopas, fABISIACH KpallHE JIAKOHWYHOW, HE IPOJIMBAET CBET HAa MHOTHUE
BOIIPOCHI, UMEIOILINE 3HAYEHUE ISl HAYKH U MPAKTUKHU YTOJIOBHOTO IIPOIIeCcca.

B oTinune oT BElIECTBEHHOTO J10KA3aTeNbCTBA MHOW JIOKYMEHT SIBJISICTCS
BOCIIOJIHSIEMbBIM JI0KA3aTEIbCTBOM — PEMIAIOIIEE 3HAUEHUE TPUAAETCS COACPIKAHUIO
WHOTO JTOKyMEHTa, a He ero ¢opme. Ciemyer m00aBUTh, YTO HM3yUYEHHUE HHOTO
JIOKyMEHTa JOJDKHO IIO3BOJIUTh YCTAHOBUTH HH(POPMAIMIO O TOM, KE€M 3TOT
JOKYMEHT COCTaBJICH WA YyAOCTOBEpPEH. MHOW TOKYMEHT XapaKTepHU3yeT TO
00CTOSTENHCTBO, YTO OH COCTABIISICTCS HE IOJDKHOCTHBIM JIUIIOM OpPTaHa, BEIyIIEeTO
YTOJIOBHBIN MPOIECC, @ UHBIMU JIULIAMH.

HaunbGonee oOCTOSITENBbHBIA TMEepeYeHb MPU3HAKOB HWHBIX JOKYMEHTOB,
paccMaTpuBaeMbIX B KaueCTBE JIOKa3aTeabCeTB, mpuBoaut H.B. JlanTyx [2]:

a) CBEJICHUSI UCXOMST OT OINPECICHHOTO IOPUANYECKOTro 00 (HU3NIECKOTO
auna, QOpMYJIUPYIOTCS, OTpPa)KalOTCsi HMMH B paMKaxX HX JIOHKHOCTHBIX
MOJTHOMOYHUM, @ B CUTYyalluH, €CJIM OHU MPUBOAATCSA TPAKIAHUHOM, TO B TPaHHUIIAX
€ro YCTaHOBJIEHHON NH(GOPMHUPOBAHHOCTH;

0) 3akiaoyalT B ceOe 3HAYUMMBbIE [JIs MPAaBWIHHOTO pa3pelIeHUs Jena
CBEJICHHS;

B) UHBIC IPEAMETHI WJIM JOKYMEHTHI, KOTOPhIE MOTYT MIOMOYb BBISIBUTH (DaKT
MPECTYIUICHUS U PACKPBITh 0OCTOSITEILCTBA MPOUCIISCTBUS;

I') MPEICTaBJICHbI COTIACHO YCTAHOBIEHHOMY MPOILIECCYAIbHOMY MOPSIKY
MPUOOIIEHUS JOKYMEHTA K JIeJIy B BUJE JI0Ka3aTe/IbCTRA.

Tak, ®DUO1 (renepanbubiii nupektop OO0 «EBacTpoii») ocykaeH 1o 4. 1 cT.
199.2 YK P® 3a cOKpbITHE JEHEKHBIX CPEJICTB OpraHU3alluH, 32 CYET KOTOPBIX
JIOJDKHO TPOU3BOIAUTHCS B3BICKAHME HEJOMMKH IO Hajioram (KpYIHBIA pa3Mep).
Hasznauen mrpad 200 000 py6. ANEmIsSIuoHHBIA CyJ OCTaBWJI TPHUTOBOP Oe3
u3MeHeHus [3].

Cyn anennssiiMoOHHON MHCTaHIUKU npsiMo cociasics Ha cT. 84 YIIK P, yka3as,
YTO JIOKa3aTelbcTBa cOOpaHbl ¢ cobmoenneM TpeboBanmii ct. 74, 84 u 86 YIIK

P®. K YHUCITY «MHBIX JOKYMCHTOBY, IIOJIOXXCHHLIX B OCHOBY IIPpUTOBOPA, OTHCCCHBI:
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14 TpeboBaHMIl HAJOrOBOTO OpraHa 00 yIlaTe HaJloroB, COOPOB, CTPAXOBBIX
B3HOCOB; PEIICHUS O B3bICKAHMM HAJIOTa 3a CUET JEHEKHBIX CPEJCTB HA CUETaX;
NHKaccoBble TOpy4YeHHUs; Pe3ysbTarsl HAJOTOBBIX HPOBEPOK; IIpoTOKON BRIEMKH
JIOKYMEHTOB.

JUIsl OTHECEHUS T0KA3aTeNbCTBA K MHBIM JIOKYMEHTAM HE MMEET 3HAYCHHUS
MaTepuan, Ha KOTOpOM oOToOpaxkaeTcs wuHGoOpMaIus, crmocod ee co3maHus,
YCJIOBHBIN KOJ, BEIPAXKAIOILINE €r0 COJIEPKAHHUE.

B nmnocnemnue necatunetuss Bce Oousibliiee  3HAUCHHE IMPHOOpETaeT
HEIIMCbMEHHAsl JOKYMEHTAlLUs, COJIEpKAIAsICI B BUACOPErHMCTpaTOpax, Kamepax
Hapy»KHOro HaONIoeHHsa, Ha ayauo- U Bujeozanucu. C  MOSBICHHUEM
KOMITBIOTEPHBIX TEXHOJIOTM BO3HHMKJIA Takas pPa3sHOBUAHOCTH JOKYMEHTa, Kak
3JIEKTPOHHAS UH(OpMALIUSL.

Heo0xoaumMo 0TMETUTh, 4TO KOMITbIOTEpPHAS MH(OpPMAIUs B KAYECTBE HHOTO
JOKyMEHTA OYJIET SBISITHCS JJOKA3aTEeIbCTBOM M0 YTOJOBHOMY JI€NTy B TOM cllydae,
€cJIM OHa ObliIa MojyyeHa B cOOTBeTCTBUU ¢ TpeboBanusimu YIIK P®. Jlns Toro,
yTOOBl KOMIIBIOTEpHAss MWH(MOpMaIUsl CTaja J0Ka3aTeJbCTBOM HEO0OXOAMMO
HaJIU4He:

1) HocuTENsI KOMIIBIOTEPHON UH(POPMALINH;

2) TmpolecCyalbHOTO aKTa — MPOTOKOJA OCMOTpAa KOMIBIOTEPHOU
uHbOpMallMK, B KOTOPOM OIMCAHO IPOUCXOXKICHUE HOCUTENS KOMIIBIOTEPHOMN
uH(popmanuu;

3) TOCTaHOBIIGHUS O TMPU3HAHUM  KOMIBIOTEPHOW  HHQOpMaIUU
JI0Ka3aTeIbCTBOM U MPUOOIICHHE €€ K YyTOJIOBHOMY JEIy.

DNEeKTPOHHBIE JI0KA3aTeNbCTBA MOTYT OBITH JIONMYCTUMBIMH B YTOJOBHOM
IpoLEecCe, €CAM OHM COOTBETCTBYIOT OIPENEICHHBIM TpeOOBaHUAM, a HX
OTHOCUMOCTbH U IOCTOBEPHOCTh MOTYT OBITh MOJATBEP>KICHBI.

Cnenyer OTMETUTH, 4YTO BBIJCIICHHE JJICKTPOHHBIX JIOKA3aTEIbCTB B
CaMOCTOATENIbHYIO TpPYIIy JOKa3aTeJbCTB B paMKax YrOJOBHOIO Mpouecca

00YCJIOBJICHO MX 0cOOeHHOCTsIMH [4].
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Bo-niepBbIX, maHHBIA BUJ JI0KA3aTENbCTB 00J1a/1a€T BHICOKOM CKOPOCTHIO U
3G (HEKTUBHOCTHIO MPU MOTYYeHUH U 00paboTke HeoOxoaumon uHpopmanmu. OHU
MOTYT OBITh MOJIYYE€HbI U UCIIOJIb30BAHBI IIPH PAacCieOBaHNN YTOJIOBHOTO Jena 3a
CUMTAHHBIE MUHYTBI, YTO CYIIECTBEHHO YCKOPSIET MPOIECC PACCMOTPEHUS Jieia.

Bo-BTOpHBIX, OHU 00J1aJaI0T TAKMM CBOMCTBAMHU KaK TOYHOCTH U HAJIEKHOCTb,
TO €CTh MOJy4YeHHass HHPOpMAIUI O JaTe, BPeMEHU, MECTe, ACUCTBUU WM MHOM
HEOOXOAMMOM JUIsl Jieja COOBITUM HE TOJBEp’KEeHA CYOBEKTHBHBIM HCKAKEHUSM,
NOBPEXJICHUAM, IOTEPE WIM YHUYTOXKEHHIO. JlokazarenbcTBa MOTYT OBITh
COXpaHeHbI B Iu(ppoBoM (popmare, Ha cepBepe UM B OOJIaKe.

Tperbelt OTAMUNTENBHON XapaKTEPUCTUKOM BBICTyIa€T MHOT0OOpa3ue Gopm
AIIEKTPOHHBIX JI0KA3aTEJbCTB, T.€. OHM MOTYT MPEACTABISATHCS B BHUAE TEKCTa,
3BYKO3allMCH, BHUAEO, (oTorpaduu, >IEKTPOHHOW TaOMUIBI M T.A. OTO
o0ecreynBaeT MaKCUMAaJbHO IOJHOE MpeACcTaBieHUE (PAKTHUECKOro maTepuana
Cyny.

Ha ocHOBe M35105)K€HHOTO IpejIaraeTcsl KJIacCUPpUIIMPOBaTh JOKa3aTEIbCTBA
1O CJIEAYIOIIMM OCHOBAaHMSIM:

1) Mo HUCTOYHMKY NPOUCXOXKIEHUS: JUYHbIE (TIOKAa3aHUs, 3aKIIOUYEHUS
JKCIIEpTa W CHEUUaINCTa) M BEUIECTBEHHBbIE (MPEAMETHI, JOKYMEHTHI, WHBIE
HOCHUTENN UH(pOpMaLUN);

2) 1O OTHOIICHUIO K OOBUHEHHUIO: OOBHUHUTENBHBIC (yCTAaHABIMBAIOT
BUHOBHOCTb) M  ONpaBAaTelibHble (ONPOBEpraloT BHUHY WM  CMSACYArOT
OTBETCTBEHHOCTb);

3) mo XapakTepy CBSI3M C TPEIMETOM JIOKA3bIBaHWS: MPSIMbIE
(HemocpeACTBEHHO YKa3bIBAIOT HA HCKOMOE OOCTOSITENBCTBO) M KOCBEHHBIE (YIJIUKH,
TpeOyIOIre COBOKYITHOCTH);

4) mo MEepBUYHOCTHU MOJIYYEHHs: MEpBOHAYAIbHbIE (M3 TIEPBOMCTOYHUKA) U
MPOU3BOIHBIE (M3 TPOMEXKYTOUHBIX HCTOYHUKOB);

5) o dopme dukcanuu: TOKyMEHTaIbHBIC (MMCbMEHHBIC, YJICKTPOHHBIE) U

HETEeKCTOBbIE ((hOTO-, ayM0-, BUACO3AIUCH ).
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OcoOyro  rpynmy, TpeOyIOIIyl0 CaMOCTOSATEIbHOM  perjiaMeHTaluu,
COCTABJISIFOT AJIEKTPOHHBIE JOKA3aTEIbCTBA, KOTOPHIE XapaKTepU3yroTCs U(POBOit
MPUPOIONA, BOSMOKHOCTBIO OBICTPOTO KONMUPOBAHHS M BUIAOW3MEHEHUS, a TaKKe
HEOOXOJMMOCTBIO CHEIUANIbHBIX TEXHUYECKUX CPEACTB I HUX HU3BITHS W
UCCIICTOBAHMS.

Takum oOpa3om, qoKa3zaTelnbCTBa B YTOJOBHOM IPOIIECCE IMPENCTABISIOT
cOo0Ol CUCTEMY pa3JIMYHBIX BHUJIOB CBEIICHUN, KAXKIbI M3 KOTOPHIX UMEET CBOU
OCOOCHHOCTH M TMpaBOBYIO perjameHTanuio. [lokasaHus Mmoa03peBaeMoro,
OOBHHSIEMOTO U TOTEPIICBIIETO SBIAIOTCS BaXKHBIMH, HO CYOBEKTHUBHBIMU
UCTOYHUKAMU  HUHPOpMalMU, TPEOYIOIMMMH  00S3aTeNbHON  TMPOBEPKU U
COTOCTaBJICHUS C JPYTUMH JOKAa3aTelbCTBAMH. 3aKIIOUYCHHS JKCIepTa W
CHEIUAINCTa, OCHOBAaHHbIE Ha CIEUUAIBHBIX IMO3HAHUSIX, O00JIaal0T BBICOKOM
JI0Ka3aTeNbCTBEHHON IIEHHOCTHIO, OJHAKO 3aKOHOAATeNbHAs perjaMeHTalus

3aKIHOYCHUS CIICHUAINCTA HYKJACTCA B COBCPIICHCTBOBAHUU.
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