YJIK 343
Yepenanoe Mameeii Anekceeeuu,
cmyoenm 1 Kypca mazucmpamyput, TromencKkuii 20cyoapcmeeHH il
yuugepcumem, Illkona npaea u ynpaenenus, 2. Toomenw, Poccusn
Hayunwui pykosooumens: Illamunosuy Cepzeit Hukonaesuu,
ooyenm Axkademuueckoz2o oenapmamenma, TromeHnckuil 2ocyoapcmeeHHblil

yHueepcumem, Illkona npasea u ynpaenenus, 2. Tromens, Poccusn

HE3AKOHHASI MUTPAIIMSI, KAK KPUMHUHOT'EHHBIA ®AKTOP:
YI'OJIOBHO ITPABOBASA XAPAKTEPUCTHUKA HE3AKOHHOI'O
BBE3JA B POCCUICKYIO ®EJEPAIIUIO

Annomayuna: B oannoti cmamove ucciedyemcsi He3aKOHHASL MUspayus Kax
KPUMUHO2EHHBLU (haKmop, 0KA3bl8aowull 6IUAHUE HA COCMOAHUE NPECMYNHOCIU 8
Poccuiickoii @edepayuu. Obocnosvigaemcs, umo npomusonpasHoe nepemeujeue
uepe3 20Cy0ApPCMBEHHYI0 2PAHUY) He MOJIbKO Hapyuiaem YCmMAHOBIEeHHbIU 6
Poccuiickoti  ®@edepayuu  pesicum muepayuorno2o yuéma, HO U CO30Aém
onaconpusmuyro cpedy Ol CO8epUleHUss NPEeCMYNnaeHUll pa3Hou Kame2opuu
msiicecmu: He3aKOHH020 000poma opyxicus U HAPKOMUKOS8, NpeCcmynieHull
9KCMPEMUCMCKOTU U MePPOPUCTIULECKOU HANPABIEHHOCMU U MHO2Ue Op)y2aue.

Ocoboe eHumanue yoensemcsi Y20J108HO-NPABOBOU  XAPAKMEPUCTIUKE
He3aKoHH020 8be3da 8 Poccuiickyio @edepayuio, Kaxk 0ueHb 8aAHCHOMY dJleMeHMY HO
npeoynpeicoOeHuo npecmynjeHuu, CO8epUIAOWUXCSL UHOCMPAHHLIMU
epaxcoanamu, evesdcarowumu Ha meppumopuro Poccutickoti  ©@edepayuu
He3aKOHHO. AHanuzupyemcsi cocmas npecmynjieHus, npedycmompennvii cm. 322
«Hezaxounoe nepeceuenue I'ocyoapcmeennoti epanuyvl Poccutickou @edepayuuy.
Ha ocnose cyoebHOU npakmuxu u HAY4YHOU JTumepamypsvl vlsieleHvl NpobieMHble

acnexmsl OAHHOU MeMbl U I’lpedflOcheHbl BO3MOJICHblE 6APUAHNIbL UX PEULEHUAL.
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ILLEGAL MIGRATION AS A CRIMINOGENIC FACTOR: CRIMINAL
LEGAL ASSESSMENT OF ILLEGAL ENTRY INTO THE RUSSIAN
FEDERATION

Abstract: This article examines illegal migration as a criminogenic factor
influencing the crime situation in the Russian Federation. It is substantiated that
unlawful movement across the state border not only violates the migration
registration regime established in the Russian Federation but also creates a
favorable environment for committing crimes of various severity categories: illicit
trafficking in weapons and drugs, crimes of an extremist and terrorist nature, and
many others.

Special attention is paid to the criminal legal assessment of illegal entry into
the Russian Federation as a crucial element in preventing crimes committed by
foreign nationals who enter our country illegally. The corpus delicti provided for in
Article 322 "lllegal Crossing of the State Border of the Russian Federation" is
analyzed. Based on judicial practice and scientific literature, problematic aspects of
this topic are identified, and possible solutions are proposed.

Keywords: Illegal migration, border, crime.
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B cBs3u ¢ BBICOKMMU TeMIIaMU pocTa SKOHOMUKHU B Poccuiickoii denepannu,
B CTPAHE YBEIWYMBAETCS U POCT TPYAOBBIX MUIPAHTOB. Takoi IIar MOCTOSHHO
MBITAIOTCS 000CHOBATH TEM, UTO B HAIIIEH CTpaHEe HE XBaTaeT KBATU(UITUPOBAHHBIX
KaJIpoB, OO0JAJarONINX CIENHAIbHBIMA HaBbIKaMU. VMEHHO MO3TOMY TOJIBKO
Omaromapsi MPUTOKY MUTPAHTOB M3-3a TPAHUIIBI, YaIlle BCETO M3 CTPaH OJMKHETO
3apyOexbsi Ha KaBkaze W B A3wWm, B HalIed CTpaHE HWMEETCS JOCTATOYHOE
KojauuecTBo pabounx pyk B chepax KKX, crpourensctBa u T.1. Hampumep,
yuenblid Jlun FOsam, B cBOEl HayyHOU pabOTe NUILET 3aMEYATENbHYIO MBICIb, YTO
Ha CErOJHSIIHUN JACHb TPYJOBasi MUTPALMS «IEpEIIarHyia) CpaHULbl OTIEIbHO
B3STOTO TOCyJIapcTBa JHOO HECKOJBKUX TOCYNapCTB, NPEBPATUBIINCH B
MEXIYHApPOJIHOE HSKOHOMHUYECKOE H IPABOBOE SBJICHHE, 3aTpParuBarollee
3HAYMTEJIbHYIO YaCTh HACEJIICHUS BO MHOTHX CTpaHax M Ha KOHTHHEeHTax [1].

Tak, Auton KotsakoB Ha 3acenannu Komurera CoBera @enepanuu 1o
COLMAIIBHOM TMOJIUTHKE, CAETAN 3as8BJIEHUE, O TOM, UTO IO pe3yJbTaTaMm MPOrHO3a,
KOTOpbI ObUT copMuUpOBaH, Kak pa3 Taku HA OCHOBAHUSX HCCIEIOBaAHUS
HBIHEIIIHUX TEMIIOB pa3BUTHUS SKOHOMUKHM Poccuiickont Denepamuu, yxe k 2030
rofy neuImT KaapoB MOXKET MPUOIN3UTHCA K udpe B 3,1 MIIH., 4eTOBEK.

B 310 ke BpeMs B Hallly CTpaHy YyBEJIWYHUBACTCS MOTOK MHUIPAHTOB W3
Cpenneir A3un, U1 OTPOMHOE KOJMYECTBO Tpa)KAaH ITUX CTPaH HE OCTABIISIOT
IIOIBITOK BHOBbB IIOIIACTh HA TEPPUTOPUIO HALLIEH CTPAHBL, TAXKE MOCIIE ITOJTYYEHHOT O
3ampera Ha BbE3J, TEM caMblM Hapymas Poccuiickoe 3aKOHOIATEIbCTBO.
MHuoxecTBO (hakTOPOB BIUSIOT HA POCT HE3aKOHHOM Murpanuu. Hanpumep, B cBoeit
HaygHou pabote /JI. JI. 3emeHckas oTMEYaeT, YTO Ha HE3aKOHHYIO TPYIOBYIO
MUTPAIMIO BIIUSIIOT: HECOBEPIIEHCTBO CUCTEMbl YUéTa MUTPAHTOB; MPOOEThl B
PETYIUPOBAHUH TPYAOBOM MUTPAIH; HeJOCTaTOYHAs 3()PEKTUBHOCTD CAHKITUH 32
HapyIICHHEe MUTPAIIMOHHOI'O 3aKOHOaTeIbCTBa [2].

Urak, nis Hadanma onpeaeauMcs, YTO TAaKO€ HE3aKOHHash murpanus. B
Poccutickon denepannn 3aKOHOJATENBHO HE OINPEIEIICHO MOHATHE HE3aKOHHOU

murpamuu. B mucnosunuu crateu 322 YK PO nop HE3aKOHHBIM NEPECEUCHUEM
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rpaHUIbl TMOHUMAETCsA IiepeceueHue ['ocymapcTBeHHOM TpaHuipl Poccuiickon
®denepaunn 6e3 NEHCTBUTENBHBIX JOKYMEHTOB Ha IpaBO Bbe3na B Poccuiickyro
®enepammio uim Beie3ga U3 Poccuiickoit denepaunu aubo 6e3 HajIeKaIIero
paspelieHus, IMOJYYEHHOIO B IOPSAKE, YCTAaHOBIECHHOM 3aKOHOAATEIBCTBOM
Poccniickon @enepanun.

Ecnu o6patuthcst kK JOKTpUHE, TO HanmpuMmep yueHsbli-topuct C.E. Metenes
KPUMHHAJIBHYI0O ~ MWIPAlMI0  BBIPAXACT  4Yepe3  CIECAyIOIIUE  IPU3HAKH,
00BbEIMHEHHBIE B MOHATHE, KOTOPOE 3BYUUT CICAYIOIUM 00pa3oM: «HE3aKOHHas
MUTpalusi — 3TO COLMAIBHOE, OTHOCUTEIBHO MAacCOBOE, OOIIECTBEHHO OMNAacHOE
SBJICHHE, NPOSBILIIONICECS B TEPPUTOPUAIBHOM IEPEMEIICHUHM JUI[ B LEJSIX
COBEPILEHUS MPECTYIUICHUH, a TAKKe MEepEMENICHUS] KpUMUHAIBHBIX TEXHOJIOTUH,
4YTO B ONpEIEJICHHONM Mepe Ooubllieé pacKpbhlBa€T TEPMUH 'MPECTYIHUK-
ractposiep"»[5]. Apyroit yuensiii-topuct A.H. IllkmieB B cBoeil Hay4HOU paboTe
OXapaKkTepU30BaJl HE3AKOHHYIO MUTPAIINIO, KAK pa3HOBUAHOCTD IEMOTPaprUecKoro
npolecca B paMKaxX KPUMMHOJIOTMYECKOH OOJIaCTH 3HaHUS C OIpeAesIEHHbIMU
OTJIMYUTENbHBIMUA 3aKOHOMEPHOCTSIMU M yepTamMu. B KoHeuHOM cuere, UM ObLIO
COCTABJICHO, IPUBEJICHHOE Jajee, IMOHATUE JUI1 He3akoHHOW murpauuu: "llox
HE3aKOHHOW MUTpALMel MOHUMAETCS TEPPUTOPHUATIBHOE MEPEMEILICHUE HACEeIeHUs
B (PM3MYECKOM MPOCTPAHCTBE, BHI3BAHHOE COIMATIbHOIKOHOMUYECKUMHU, TTOJIUTUKO-
IPAaBOBBIMU U HallMOHAJIbHO-AEMOrpaduyeckuMu (pakTtopamMud B HapylIeHHE
JNEUCTBYIOIIMX ~ HOPM  MEXAYHApOJHOIO  MpaBa W HAIMOHAJIBHOIO
3akoHomatenbcTBa"[7]. MBI cuuTaeMmM, YTO MJAaHHOE OIPEICICHHE COJCPKUT
JOCTAaTOYHBIM IEpEYEHb IPU3HAKOB MW IIOJHO XapaKTEPHU3yeT HE3aKOHHYIO
MUTPALHIO.

Pasnuuaror cneayrommue BHIbI HEJIETAIBHOW MUIPALMA: HE3aKOHHOE
NepecevyeHre TpaHUIIbl, HeJeraJibHOe MpeObIBaHUE, TpyAoBas Murpaunus 0e3
paspeuieHusi. Mbl mojpoOHEe pPAcCMOTPUM TOJBKO HE3aKOHHOE IepeceueHue
rpaHuibl. J(ns Hadana cieqyeTr OnpelNeiuTb, U3 YEro COCTOMT COCTaB JIAaHHOIO

MPECTYTUICHUS.
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OObeKTOM  JTaHHOTO  TPECTYIUIEHUsT  SIBISIETCA  3aKOHOJIATEJIbHO
YCTaHOBJIEHHBIN TOPAIOK IepecedueHus: ['ocynapcTBeHHOM rpaHulibl Poccuiickon
®enepanuu. CornacHo paszbsicHeHusaM [lnenyma BC PO, ¢ MoOMeHTa HE3aKOHHOTO
MEPECECUCHUs] TPAHULIbl W MPOUCXOAUT IOCATATEIBCTBO HA COOTBETCTBYIOLIUN
OOBEKT.

OOBEKTUBHASI CTOpPOHA MPECTYIUIEHUS O0pa3yeTcsl IyTEM COBEPILUEHUS
OJIHOTO M3 TEPEUMCIECHHBIX B CTaThe JesaHUs. Bo-mepBhIX, mepecedeHue Oe3
JNEHUCTBUTEIBHBIX  JIOKYMEHTOB,  BO-BTOpBIX, = 3TO  IepeceyeHue  0e3
COOTBETCTBYIOILIETO Pa3pelICHUs] U B-TPEThUX, 3TO BbE3J IPakIaHUHA, KOTOPOMY
3aBEJIOMO M3BECTHO O 3ampere Ha Bbe3d B Poccuiickyro denepauuio Ha
ONPENIEIICHHBIN CPOK.

CyObeKkToM MNpecTyIUieHus] OyJeT SBIATHCA BMEHsEMOE (U3NYECKOE JIMIIO,
JocTuriee Bo3pacta 16 yer, a cyObeKTHUBHAsI CTOPOHA XapaKTepU3yeTcss BUHOW B
dbopme ymbIcia.

OcHoBHOI1 TP00JIEMO¥ KaK pa3 TaKu SIBJISETCS TO, YTO MHOTUM MHOCTPaHHBIM
CHEeUAINCTaM yAaeTCsl IPOHUKHYTh HAa TEPPUTOPHUIO HAIEH CTpaHbl, 1aKe HE UMes
Ha TO 3akoHHOro mpaBa. Hampumep, H. FO. VBneBa B cBoeil paboTe mpUBOIUT
CIIeMyIONTyt0 CcTaTUCTUKY: B 2024 1. Obuto 3apeructpupoBano 3 160 (+124,3 %
AIIIT") yronoBHO Haka3yeMbIX (DaKTOB OpraHU3aI[MU HE3aKOHHOW MuUrparuu, 3798
(3,4 % AIIIIT) pakToB PUKTUBHOM PETUCTPAIIMU UHOCTPAHHBIX TPaKIaH (Juil 0e3
IPaKJAHCTBA) MO MECTY KUTENbCTBA Ha TeppuTopun PO, 33 444 (+2,9 % AIIIIT)
¢dbakToB (PUKTUBHOW TOCTAHOBKM HA Yy4YE€T HHOCTPAHHBIX Tpaxaad (Juiy 6e3
TPaXJIAaHCTBA) MO MecTy npeObiBanus B PO. Takum o6pa3om, ciemnyeT roBOPUThH O
TOM, YTO HE3aKOHHO HaXOASIIMICS HAa TEPPUTOPUU HAIlIEH CTpaHbl FPAXKIAHUH YKe
HE MOXET SBISITHCA JTOOPOMOPSAOYHBIM M JOOPOCOBECTHO BECTH ce0s Ha
TEPPUTOPUM HAIIEH CTpaHbl, YTO co3/laeT arMocdepy CHOCOOCTBYIOUIYIO
COBEPILICHUIO MpeCTyIUIeHu#[3].

Tak, nampumep 3a 2025 rox u3 Poccuiickoit denepanuu ObUTO BBIIBOPEHO

nopsizika 80 TeicsuM yenoBek. Jake mociie 3aBeplleHus MpoLeaypbl BbIIBOPEHUS,
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Mbl He MOXeM ObITh yBepeHbl Ha 100%, 4TO OHM HE OCTaBMJIM MOIBITOK BHOBb
IMPOHUKHYTh HAa TEPPUTOPHUIO CTPAHBI YK€ HE3aKOHHBIMHU CIOCOO0amMH, 00 3TOM
TOBOPUT U cTaTUCTHKA. [[03TOMY CTOUT MOayMaTh O BHEAPEHUHU JOMOJHUTEIbHBIX
corjameHuiit o 6ojee TIATEIbHOW MPOBEPKE I'pakaaH, HAMEPEHHBIX IMOINACTh Ha
tepputoputo Poccuiickonn denepanuu, B CTpaHe U3 KOTOPOW OHHU 3MUIPUPYIOT.
Takyro uzaero BeigBUTaTM B MunuctepcTBe BHyTpeHHUX nen PO. B adupe pagno
"Mununeiickas BosiHa" Obllla 03ByuY€Ha cieAyrolias UHGOpMalKs O TOM, YTO C
Hayasa 2025 roja OT HOrpaHMYHUKOB IMOCTYTIHIIA CBEEHUS O IPUMEPHO 3 ThICSYaX
TaKUX TpakJaH, U BCE JaHHbIE JIMIa He OblIN AonyuieHsl B Poccuro.

Hanpumep, rpaxkaanus Y30ekuctaHa UMes JeHCTBYIOINI 3apeT Ha BbE3/] B
P®, u 4yToOBI ero 000iTH, OH OPUIIUATIBHO CMEHWII (aMIIMIO U UMs y ceOs Ha
pOIMHE, IOJY4YWJ HOBBIM IACIOPT M 3aXO0Tel BHOBb BbexaTb B Poccuro. Ilpu
MIPOXOXKIAEHUN MTOITPAHUYHOTO KOHTPOJI B IYHKTE IPOITyCKa «AKCapauCKui» OH
NpeabsiBUI HOBBIM JOKYMEHT, HO ObLI 3ajepkaH. Takoil ciyuaid HE OAMH Ha
MUJUIMOH, UX HAMHOT'O OOJIbIIIE, M HE BCE OHU 3aBepLIatOTCs 01aronoiay4yHo. B cBoro
ouepenb M. H. Ypaa akiieHTHpyeT BHMMaHHME Ha CIEAYIOMMX Mpoljemax, m3-3a
KOTOPBIX HE3aKOHHBIN BBE3]l CTAHOBUTCSI BO3MOKEH: HEJOCTATOYHAS TEXHUYECKAs
OCHAILIEHHOCTH MOTPAHUYHBIX CIIYkO0; KOPPYILUHUOHHBIE PUCKU CPEIU TOJKHOCTHBIX
JIIT;, UCTIOJIh30BAHNE MUTPAHTAMHM CJIOXKHBIX MapIIpyTOB 00X01a KOHTPOIIsi[6].

Taxke W3 M3y4eHHOU CYJIEOHOW CTAaTUCTUKHU cienyeT, 4yro 3a 2025 rox
CYIIbSIMH, TOJBKO JIHIIb AKOYJAKCKOTO pailoHHOro cyaa OpeHOyprckoi o6iactu,
rae npoxonut rpanuna Poccuiickoit ®epepanuu ¢ PecnyOmukoit Kazaxcran
IPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTU 56 MHOCTPAHHBIX IPa)JaH 1o 4.2 CT.
322 VK P®, Tpem U3 KOTOPHIX HA3HAYCHO HAKa3aHWUE B BUJIE JIUILICHUS CBOOOIBI, 53
WHOCTPAHHBIX TpakJIaHWHA 3aruiatuiiy mrpad B obmieit cymme 2535000 pyoiet.

B Toii s)xe OpeHOyprckoit 00JacTi MakKCUMAaJIbHOE HaKa3aHue 1o 4. 2 cT. 322
YK P® nonec rpaxaanus Keiprei3ctana, copepinBimnii 11 anin3010B HE3aKOHHOTO
nepecedeHusi rpanuipl. B gexadpe 2025 roma 3a 10 Takux ke TpecTyIICHUN

OCYJWJIM TPaK/IaHKy ¥Y30eKucTaHa.
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Cnenyer OTMETUTh, YTO YYE€HbIE OTMEYAIOT MpPOOJIeMy YCTaHOBIIEHUS
JEWCTBUTEIBHOCTH JTOKYMEHTOB, KaK BO3MOXHYIO NMPHUYHUHY TAKOTO TOBEACHUS
MUTPAHTOB, KOTOPBIE /0 KOHIIAa HE MOHUMAIOT, KaKU€ JOKYMEHTBI TPEOYIOTCS, a
KAaKW€ SIBISIFOTCA HENEUCTBUTENbHBIMU. OTCYTCTBHE ONpENEICHHUS IPU3HAKOB
HEJICUCTBUTEILHOCTH JOKYMEHTOB KaK pa3 TakKd BO3MOXHO U TOPOXKIAET B
peaTbHOCTH BO3ZHUKHOBEHHUE TPYTHOCTEHN U TIPETpaa A1 PaBUIHLHOM PabOThI BCETO
MHUTPALMOHHOIO MEXaHU3MA.

[TonsiTne «HEMEWCTBUTENbHBIE NTOKYMEHTH» chopmynupoBaHo B [lpukaze
VYmupasnenuss Pocpeructpanuun mo MockBe ot 14.12.2007 r. Ne 255 «O0
yTBepxkaenun [lopsiaka paboThl ¢ JOKYMEHTaMH, BBI3bIBAIOIIMMUA COMHEHHUS B UX
MOJJIMHHOCTH, W HaIpaBJICHUSI B NPaBOOXPAHUTEIIbHBIC OpraHbl 3asBICHUA O
COBEpUIEHHOM MpecTyIUleHnn». Hampumep, mo 3ToMy NOBOAY B CBOEM TpYyIe
BbICKa3piBaeTcsa  opuct M.H. VYpma. Omna npemgnaraet  ciaeayrouiee:
«HenelcTBUTENBHBIMU CIEAYET CUMTATh KaK JIOKYMEHTBI, HMMEIOIIHNE CJIEbl
NoAJIeTTKU (UCTIpaBIeHUs, MOJYUCTKH, BKiIeuBaHue Gororpaduu U np.), TaKk U
MOJIOKHBIE JOKYMEHTHI, COJIepkKallie HE COOTBETCTBYIOIIHME JEUCTBUTEILHOCTU
CBEJICHUS, B TOM uuciie O(OpPMIICHHbIE HAa OCHOBAHMM HM3MEHEHHBIX AHKETHBIX
naHHbIX. HenelcTBUTEIBHBIMU SIBJISIIOTCSI TAKXKE JOKYMEHTBI C UCTEKIIIUM CPOKOM
neicTeus»|[6].

Takum oOpa3oM, MBI MOXKEM TOBOPUTH O KPUMEHHOTEHHOCTH TaKOTO
ABJICHMS], KAK HE3aKOHHBIN Bbe3l B Poccuiickyro @enepamuu. Takxke nmocpeactsom
aHanu3a NpakTUKH npuMeHeHus cT. 322 YK PO, mbl clienany clie1yoIKe BbIBOIbI:
BO-TIEPBBIX, CIEAYET YTOUYHUTH TOHSITHE «HEIECUCTBUTEIbHBIE JIOKYMEHTBD)
NPUMEHUTENBHO K CT. 322 YK P®; Bo-BTOpHIX, pazpaboTaTh U 3aKPENUTh NIEPEUEHb
MPU3HAKOB HEJEHCTBUTEILHOCTU JIOKYMEHTOB; B-TPEThUX, BHECTU M3MEHEHUS B
YKP® wu KoAIlP®D, yxecroyaromme OTBETCTBEHHOCTh 3a OPTraHU3AIUIO
HE3aKOHHOW MUTPAIMU U TOJICJIKY TOKYMEHTOB; B-4YETBEPTHIX, PETIIAMEHTHPOBATH

OTBCTCTBCHHOCTDB pa6OTOHaTCHCﬁ 3a HallM HeJerajJbHbIX MUI'PAHTOB.
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