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MOHSITUE U CYIIIHOCTb JOKA3ATEJLCTB B YTOJJOBHOM
MPOLIECCE

Annomayun. B cmamve paccmampusaemcs nousamue O00KA3AMENbCME 8
yeonoenom npoyecce P®D, ux nezanvHoe onpeoenenue u C643b ¢ NPUHYUNOM
npe3yMIYuU He8UHOBHOCMU. AHanusupyromcs obcmosmenscmea, nooaedxcaujue
00Ka3bI8AHUIO, A MAKNHCEe COOMHOUEHUe CBeOeHUll U NPOYeccyarbHOU GopMbl ux
nonyuenus. /lokasamenbcmea npeocmasiensvl He KaKk pakmuyeckue OaHuwle, a KaK
IOpUOUYEeCKUll ~ UHCIMPYMEHm  YcmaHuognenus  ucmunsl.  Iloouéprueaemcs
HeobXo0uMocms ux npoeepku, oyenku u donycmumocmu. QbocHogvieaemcs, 4mo
00Ka3amenbCmeeHHAs CUNA NPOsBAAemcsl 8 COBOKYNHOCMU, a4 He U30IUPOBAHHO.
lIpeonazaemcs asmopckoe onpedeneHue, 0ONONHAIOWee Ne2aibHoe mpebosanuem
nposepxu u oyenku. Jlenaemcs 6vl800 O KIOUEBOU pOoauU OO0KA3AMENbCME 8
obecneveHuu 3aKOHHOCMU U CNPABEOIUBOCTIU.

Kniouegwie cnosa: yzonoemsiii npoyecc, doxasamenvcmea, ceederus, YIIK

P(D, npes3ymnyusl He6UHOBHOCNIU, OOK(ZSblGaHue, donycmwwocmb, docmoeepHocmb.
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Annotation: The article examines the concept of evidence in the criminal
process of the Russian Federation, its legal definition, and its relationship with the
presumption of innocence. It analyzes the circumstances subject to proof, as well as
the correlation between information and the procedural form of its obtaining.
Evidence is presented not as factual data, but as a legal tool for establishing the
truth. The necessity of verification, evaluation, and admissibility of evidence is
emphasized. It is argued that evidentiary weight manifests itself collectively, not in
isolation. The author proposes an original definition that supplements the legal one
with the requirement of verification and evaluation. The conclusion highlights the
key role of evidence in ensuring legality and justice.

Keywords: criminal procedure, evidence, information, Criminal Procedure
Code of the Russian Federation, presumption of innocence, proof, admissibility,

reliability.

JlokazaTeabCcTBa MO YTOJOBHOMY Jeldy — JIIOOBbIE CBEJICHMS, HA OCHOBE
KOTOPBIX CYyJ, MPOKYpPOp, CIEAOBATEIb, JIO3HABATEb B MOPAAKE, ONMPEACITCHHOM
VIIK P®, ycranaBnvMBaeT HAIMYHUE WU OTCYTCTBHE OOCTOSTEIBCTB, MOICKAIINX
JIOKa3bIBAHUIO TMPU MPOU3BOJICTBE IO YTOJOBHOMY J€lly, a TakKK€ HHBIX
00CTOSATEILCTB, HMCIOIINX 3HAYCHHUE JIJIs YroJIoBHOTO aeina [1].

Takum oOpa3zoM, coiep)KaHHEM JI0KA3aTeNIbCTB SIBJISIOTCS JIFOObIC CBEACHUS,
C TIOMOIIBIO KOTOPBIX MOTYT OBITh YCTAHOBJIEHBI OOCTOSITEILCTBA, MOJJICKAIINE
JIOKa3bIBaHWIO TPU MPOMU3BOJICTBE II0 YrOJOBHOMY JENy, a TaKX€ BCE HHBIC
00CTOSITEIHCTBA, UMEIOIIME 3HAYCHWE JJIsl YTOJIOBHOTO JIeTa.

Jloka3zatenbCTBa B YTOJIOBHOM IMPOLIECCE HWIPAIOT KIIOYEBYIO POJIb B
oOecIeueHnH 3alUThl MPaB BCEX YYaCTHUKOB jesia. OHU CITy»aT MHCTPYMEHTOM,
KOTOPBIW MOJTBEPKIAAET UK ONMIPOBEPTAET YTBEPKICHUS CTOPOH.

B u. 1 ct. 49 Konctutyuuu Poccuiickoit @enepanunl 3akpermieno: «Kaxapii
OOBHHSIEMBI B COBEPIICHUM MPECTYIUICHUS] CUYUTAETCS HEBUHOBHBIM, MOKa €ro

BUHOBHOCTh HE OYyJET JI0Ka3aHa B MPEAyCMOTPEHHOM (eaepaibHbIM 3aKOHOM
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MOPSIJIKE W YCTAHOBJEHA BCTYIHMBIIMM B 3aKOHHYIO CHIIy IMPUTOBOPOM CYyAay.
3akperuieHre  NpUHIUIA  MPE3YMIIIMM  HEBHUHOBHOCTH B YIOJIOBHOM
3aKOHOJIATEIBCTBE IMOTYCPKUBACT, YTO TPH3HAHHWE OOBUHSIEMOTO BHHOBHBIM
BO3MOYKHO UCKJIIOYUTENIbHO HA OCHOBE COBOKYIHOCTH JI0Ka3aTeIbCTB, COOPAHHBIX
B XOJI¢ paccienoBanus [2].

1. [Tpu mpOM3BOACTBE MO YTOJIOBHOMY JACITY TOJJICKAT TIOKA3bIBAHUIO:

1) coOpITHE TIPECTYIUICHUS (BpEMS, MECTO, CITIOCO0 U IPYyTHe 00CTOATEIbCTBA
COBEPILIEHUS MPECTYIUICHHUS);

2) BUHOBHOCTb JHIIa B COBEPIICHUU MPECTYIUICHUsS, opMa €ro BUHBI U
MOTHBBI,

3) 00CcTOsATENHCTBA, XapAKTEPUIYIOIINUE IUYHOCTh OOBUHSIEMOTO;

4) xapakTep 1 pa3Mep Bpeja, MPUINHEHHOTO MPECTYIVICHUEM;

5) 00cTOsATETHCTBA, UCKITIOYAIOIINE TTPECTYITHOCTh U HAKa3yeMOCTh JCSTHUS;

6) 00CTOATEILCTBA, CMATYAIOIINE M OTATYAIOIINE HaKa3aHHUE,

7) 00CTOATENbCTBA, KOTOPBhIE MOTYT IOBJ€Yh 3a COOONW OCBOOOXKICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH W HAaKa3aHUS;

8) oOcTosITeNbCTBA, MOATBEPKIAIONINE, YTO WMMYIIECTBO, MOJIEekKaIIee
KOH(UCKaIMU B COOTBETCTBUU co cTaTtheil 104.1 YronoBHoro koaekca Poccuiickoi
denepanyy, MOJYYCHO B PE3YJIBTATEe COBEPIICHUS MPECTYIUICHUS WU SBIISCTCS
JI0OXOJaMH OT 3TOTO MMYIIECTBA JIMOO UCIIOIH30BATIOCH WU MPEAHA3HAYAIO0CH IS
WCIIOJIb30BAaHUSI B KauyeCcTBE OpyAHsa, OOOpPYJOBaHHMS WM WHOTO CpEACTBa
COBEpIIIEHUS  MPECTyIuieHus Jubo i (UHAHCUpPOBAaHUS  TeppopHU3Ma,
DKCTPEMUCTCKON  JIEITEIbHOCTH  (PKCTpEMH3Ma), OpPTraHW30BAaHHOW TPYIIIHI,
HE3aKOHHOTO  BOOPY)KEHHOTO  (OPMHPOBAHHUS, TMPECTYITHOTO  COOOIIECTBA
(mpecTynmHOM OpraHU3aINH), NESITEIbHOCTH, HAIIPABIECHHOW MPOTUB OE30MaCHOCTH
Poccuiickoii @enepariun [3].

Jloka3pIBaHUE MIEPEUHUCIICHHBIX 00CTOSTETBCTB obecrieunBaeT
BCECTOPOHHOCTH, TIOJIHOTY ¥ OOBEKTUBHOCTh PACCIEAOBAHMS. DTO MO3BOJISET CYay

IIPHUHATD 000CHOBaHHOE PCUICHUE, 3alIMTUTL IIpaBa BCEX YUACTHHUKOB IIpoLecca n
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NPEeIOTBPaTUTh HEOOOCHOBAaHHOE IMPHUBJIEYEHHE K OTBETCTBEHHOCTU. B wuTore
NPUHLNINBI, u3d0kKeHHbIe B cT. 73 VYIIK P®, cnocoOCTByIOT peanuzanuu
KOHCTUTYITMOHHOTO TpaBa Ha CIPABEIJIMBBIA Cya M YKPCIUICHHIO 3aKOHHOCTH B
YTOJIOBHOM IPABOCY/IUU.

CnocoObl coBeplIEHUSI MPECTYIUIEHU MPOJOJDKAOT 3BOJIOLIUOHUPOBATS,
OCOOCHHO C YYETOM COBPEMEHHBIX TEXHOJOTHH, 4TO B CBOIO OYepeab TpeOyeT
nepecMoTpa METO/JOB cOOpa JO0Ka3aTelbcTB M HMX MPUMEHEHHS B MPOIEcce
YTOJIOBHOTO TPOM3BOJICTBA ISl PEIICHUS KOHKPETHBIX 1en. B cBsi3m ¢ 3TuM
CYILIECTBYET OTPOMHOE KOJMYECTBO BOIPOCOB, TPEOYIOUIMX CBOETO pa3pellieHus,
0COOEHHO Ha HaYaJIbHBIX CTAJAMIX YTOJIOBHOTO CYJOIPOU3BO/ICTBA.

JUIst XapaKTEepUCTUKHU JJOKA3aTeJIbCTB 3aKOH HE CIyYallHO HUCIIONB3YET CIOBO
«CBEJICHUS», a HE BbIpaKeHHE «(haKTHUUECKHE NaHHBIE», YNOTpeOsBIIeecs s
onpenenenus: nokazarenbctB B YIIK PCOCP 1960 r. (ct. 69). DTtum
MOAYEPKUBACTCS, UYTO JI0KA3aTeJIbCTBA HM3HAYAILHO HE PAacCMaTPUBAIOTCA Kak
GbakTbl, T.e. OE3YCIOBHO JOCTOBEPHBIC CBEICHMS; OHU €le MOJJIeKAT MPOBEPKE U
UCCJICIOBAaHHIO CYJIOM U CTOPOHAMH U MOTYT OBITh OLICHEHbI UMHU WHaue [4].

JlokazaTrenbCcTBa UTPAIOT BAXKHYIO POJIb B 00ECTICUCHUH CIPABEIJIUBOCTU U
3aKOHHOCTU B YTOJOBHOM CYJONPOHM3BOJICTBE, MOCKOJBKY CIIy>KaT OCHOBOM [IJIst
NpUHATHUS pereHui cyaoM. OHU SBISIOTCS KITIOYEBBIM 3JIEMEHTOM B JOCTHKEHUU
CIpaBeJIMBOrO0 ucxona jaena. IPPeKTHBHOE HCIOJIb30BaHUE T0KA3aTEIbCTB B
COOTBETCTBHM C TMPUHIWIAMH 3aKOHHOCTH ¥ OOBEKTHBHOCTH HE TOJBKO
oOecrieuynBaeT CIpaBeAJIUBOCTh B CYJIEOHBIX pa30MpaTeNhCTBAX, HO M YKPEIUIIET
JIOBEPHE K CUCTEME TPABOCYIHSI.

He mMeHee BaXHBIM SIBIIIETCS BOTPOC O COOTHOIICHUH JOKA3aTEIbCTB M UX
UCTOYHUKOB. B yroioBHOM Tipoimecce 3HA4YeHHE HMEET HE TOJhKO cama
uH(popmaIus, HO U MpoleccyalibHas popMa ee noiaydeHus. Jlaxxe 10CTOBEpHbIE MO
COJICP KaHMIO CBEJICHUS HE MOTYT OBITh TIOJIOKEHBI B OCHOBY OOBHHEHMS, €CJIM OHU
MOJIYYCHBI C HAPYIICHHEM TPEOOBAHMM 3aKOHA. DTO TMOJIOKEHUE OCOOCHHO Ba)KHO

JJIIsA oOecrieueHus ITpaBa JIMIia Ha 3alUTy, ITOCKOJIbLKY HCAOIMYCTUMOCTL HE3aKOHHO
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MOJyYEHHBIX MAaTEpUaJOB MPEMSATCTBYET HCIOJB30BAHUIO  IMPOIECCYATBHO
COMHUTEBHBIX JAHHBIX MPOTHB OOBUHSIEMOTO.

JlokaszaTtenbCcTBa B yTrOJIOBHOM IPOIIECCE TMPEACTABISIIOT COOOW OCHOBHOM
WHCTPYMEHT, HEMOCPEJCTBEHHO CBS3aHHBIA C 3aJavyeil YCTAHOBICHHUS WCTHHBI U
o0OecrieuyeHnss CHpPaBEUIMBOCTU MPHU PACCIEIOBAaHUM YyroJoBHOTO nena. OHH
SABJISIOTCS ~ WH(OPMAITMOHHOW OCHOBOM  [JIsi  ompeneicHus  (aKTHIeCKUX
OOCTOATENBCTB, HMMEIONIMX pEIIaloIiee 3HAuCHUE Ui TPUHATUS CyIeOHBIX
pEeLIEHUN.

Nx BaXHOCTHh 3aKJIIOYAETCS B CIIOCOOHOCTH BJMSATh HAa MHEHHUE CyJlia IO
KJIIOUEBBIM  BOIIPOCAM  YTrOJIOBHOTO Jiefla, TAaKMM KaK HajJlW4he COCTaBa
MPECTYIUICHUS, BHHOBHOCTh OOBHWHSEMOTO WM JPYTHE CYIICCTBEHHBIE MOMEHTHI.
JlokazarenbcTBa, BKIItOUaOmue GakThl U MX HICTOYHUKH, CITYKaT QyHAaMEHTOM IS
BBIPAOOTKH FOPUINICCKUX BHIBOJIOB U 3aKITIOYCHUH.

Oco0oe 3Ha4YeHHE HMMEET COOTBETCTBHE JOKA3aTEIbCTB YCTAHOBJICHHBIM
3aKOHOM TpeOOBaHUAM JOIMMYCTUMOCTH U JIOCTOBEPHOCTU. Takum 00paszom,
JI0Ka3aTelIbCTBA UTPAIOT BAXKHYIO POJIb B MOACPKaHUN 00 BEKTHBHOCTH CYACOHOTO
paszOupaTenbCcTBa U 00ECeYeHUH 3aKOHHOCTH IPUHUMAEMBIX CYJI€OHBIX PEIICHUA.

Takum oOpa3om, qOKa3zaTeIbCTBA B YTOJOBHOM TMPOIIECCE MPEICTABISIOT
co00il He MpOoCTO CBelAeHUs O (pakTax, a IOPUAMYECKH 3HAYUMBIM HHCTPYMEHT
YCTaHOBJICHHSI UCTUHBI 1O Jiey. VX IEHHOCTh OnpenenseTcs He OTAEIbHO B3SITHIM
Collep)KaHMEM, a COOTBETCTBHEM TpPEOOBAaHUSM 3aKOHA, B3aMMHOW CBS3BIO H
CIIOCOOHOCTBIO (hOPMHUPOBATH IEJOCTHYIO KapTHUHY Mpou3oieaero. MiMmeHHo 3to
JienaeT J0Ka3aTelbCcTBa OCHOBOW CIPaBEIMBOTO M 3aKOHHOTO pa3pelieHus
YTOJIOBHOTO JiejIa.

Ha ocHoBe mnpoBeAa¢HHOr0 aHanmM3a MOXKHO TPEIJIOKUTh CIEAYyoIIee
OTpe/ieNieHNe: J0Ka3aTelbCTBA B YTOJIOBHOM TPOIECCE — JTO MOJNyYEHHBIE W3
MPETYCMOTPEHHBIX 3aKOHOM HCTOYHHKOB, C COOJIIOJICHUEM YCTAaHOBJICHHOU
MPOLIETyphl, IPOBEPEHHBIC M OICHEHHBIC CBeleHus (uHbopMamms) o (akTax u

O6CTO$ITCJ'IBCTB8,X, HMCIOIKUX 3HAYCHUC JIs1 YI'OJOBHOI0 A€jia, KOTOPBLIC B
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COBOKYMHOCTH TMO3BOJISIIOT CYILy, MPOKYpOpY, CIEAO0BaTeN0, JI03HABATEIIO
YCTaHOBUTH HAIMYUE WM OTCYTCTBUE OOCTOSTEIBCTB, MOJICKAIIUX TOKA3BIBAHUIO
(ct. 73 YIIK P®), 1 npuHATH 3aKOHHOE M 000CHOBAHHOE MPOIIECCYaTbHOE PEIICHUE.

OTnuyue npeIoKEHHOTo onpeesieHus ot JeranbHoro (4. 1 ct. 74 YIIK P®D)
COCTOUT B TOM, YTO OHO MOJYEPKUBAET 003aTEIBHOCTh MPOBEPKUA U OLICHKU KaK
HEOThEMJIEMBIH MPU3HAK JI0KA3aTEIbCTBA, a TAKKE YKa3bIBAE€T HA COBOKYIIHBIM, a HE

I/ISOJII/IpOBaHHHﬁ XapaKkTep HOKaSaTeHLCTBCHHOﬁ CHJIBI.
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