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Annomayusa: 6 cmamve as8MOPOM NOOHUMAEMCS B0NPOC O NPABOBOM
cmamyce npeonpuHuMamens, pPAccCMampusaromcsi OCHOBHble HOPMAMUBHO—
npasoswvie axkmol, pezynupyroujue 0esimeibHOCb UHOUBUOYATILHBIX
npeonpunumameneti. Aemop obpawaem 6HUMAaHUe HA HEOOXOOUMOCMb AHAIU3A
cywecmeyowel.  npagonpuMeHUumenpHou NpaKkmuku, mak Kak UMEHHO OHA
no3605lem  GblABUMb  HedocmamkKu U npobervl 8 Oelicmeyouem
3aKoHOoO0amenbcmae.
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NPeOnpUHUMAMENbCKOU  0esimelbHOCMUY,  CYObekm — NPeOnpUHUMAMENbCMEd,

CyoebHas npakmuxka.

THE LEGAL STATUS OF AN ENTREPRENEUR AND A BUSINESS
ENTITY IN THE RUSSIAN FEDERATION

«HayuyHO-NpaKTUYECKUM 3NEeKTPOHHbIN }XypHan Annea Hayku» Ne3(114) 2026
Alley-science.ru



Annotation: In the article, the author raises the issue of the legal status of
an entrepreneur, examines the main regulatory legal acts regulating the activities
of individual entrepreneurs. The author draws attention to the need to analyze the
existing law enforcement practice, as it makes it possible to identify shortcomings
and gaps in the current legislation.

Keywords: individual entrepreneur, legal status of entrepreneurial activity,

business entity, judicial practice.

B coBpeMeHHOM o0OlIEeCTBE MpPaBOBOM CTaTyc UMeEET OQUUIHAIBHOE
3aKpeIIeHHe, 4TO TOJITBEPKAAET €ro OOOCHOBAHHOCTh Ha 3aKOHOJATEIbHOM
YPOBHE, IIOCKOJBKY HMEHHO IIPaBO 3aKpEIUIAET IIOJIOKEHUE JMIAa B CUCTEME
OTHOILICHWM, OTPAaHWYMBAsI €r0 paMKaMH 3akoHa. IIpaBoBOW cTaTyc SBIISIETCSA
CJIO)KHOM U cOOMpaTenbHOM KaTeropuei, 3aKperisomeil KOMIUIEKC MOBEACHUS U
CBSI3U MEXAY TOCYJJapCTBOM, OOIIECTBOM M JIMYHOCTHIO.

B Kounctutynun Poccuniickoit ®deaepanun 3aKOHOIATENEM 3aKPEIICHbI
TpaBa 1 CBOGOMIBI .

E.A. Pribanka B cBOel cTaThe yTBEPKIAET, UTO: «OCHOBHOM 3aKOH CTPaHBI
rapaHTUpPyeT MpPaBO BCEM Tpa)kAaHaM 3aHUMATHCS NPEANPUHUMATEIBCKON
JIeSITETBHOCTBIO, B COOTBETCTBUH C IPAXIAHCKHM 3aKOHOIATEIECTBOMY .

Cornamasice ¢ MmHeHueM E.A. PpiOanku, CTOUT 3aME€THTh, 4YTO MPaBO
rpaXkJaH 3aHUMATBCA MPEANPUHUMATEIBCKOM WJIM HWHOM 3KOHOMHYECKOU
JeSTENIbHOCThIO, HE 3alpelieHHOW 3aKOHOM, TpeaycMarpuBaeTcss B CT. 18
I'paxaHckoro komekca P® (mamee — I'K P®)’. Dro moxrBepxiaer

HpaBOCHOCO6HOCTB CY6T>CKT3, KEJIAOOICTO 3aHATBCA ITPCAIIPUHUMATCIIBCTBOM.

! Konctutynus Poccuiickoit denepanun (mpuHATa BCEHApOAHBIM rojocoBaHueM 12 nexadps
1993 1.) (pen. ot 01.07.2020) // Poccuiickast razera ot 25 gexadpst 1993 r. Ne 237.

2 Pribaska E.A.  OcoGeHHoCTH MPaBOBOTO CTaTyca WHAWNBUIYAIBHBIX MpEANpUHUMATENCH /
E.A. Puibanka // FOIT. — 2015. — No5 (72). — C. 69.

3 I'paxxnanckuii konekc Poccuiickoit deneparun (dacte niepsas) ot 30.11.1994 Ne 51-D3 (pen.
ot 28.12.2025) // Cobpanue 3akoHoaatenbcTBa PD. 1994, Ne 32. Ct. 3301.
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[IpeanpuHUMATENbCTBO CYIIECTBYET BO BCEX CTpaHax 0€3 HCKIIOYCHUS,
Harpumep, B I'epmanun MPaBoOBOE IIOJIOKEHHE WHIMBUYaJIbHBIX
MpeANpUHUMATENIEH ONpeAeIeH0 HopMaMHM ToproBoro kogekca, B CIIA
WHJMBUAYAJbHBIA TPEANPUHUMATEh UMEET aHAJIOTUYHYIO MPABOBYIO MPUPOTY C
poccuiickuM (pepMepcKum XO3SHCTBOM” .

[TosToMy  HE3aBHUCHMO OT  TEPPUTOPUH U MECTOHAXOXKIECHHS
NpEeANPUHUMATENISI, OH UMEET MOJHOE MPAaBO 3aHUMATHCS MPEANPUHUMATETHCKOM
JeATEeIbBHOCThIO ¢ MOMEHTA TOCYAapCTBEHHON PErucTpaluy.

B n.3 cr. 23 TK P® 3akoHOomaresnieM 3aKpemj€Hbl NOJOXKEHUA U O
NPUMEHEHUU  TPaXJAHCKOTO  3aKOHOJATENbCTBA K  (PU3MYECKUM  JIUIIAM,
OCYIIECTBIISIEMBIM CBOIO JICATEILHOCTh 0€3 00pa30BaHUs IOPUIUIECKOTO g’

Bomnpoc o npaBoBoM cTaTyce mpeAnpuHUMATENIeH SBISIETCS aKTyalbHBIM U
BBI3BIBACT PsJI BOMPOCOB CPEAM YUYEHBIX, ITOCKOJIBKY HMEET JIBONMCTBEHHBIN
XapakTep, Te OW3HECMEH MpEeICTaBIseT HMHTepechl (U3UYECKOro JIMIla, HO B
paMKax pPOCCHUHCKOTO 3aKOHOJATEIbCTBA JIMIIO TAaKXKE HAACICHO IIpaBaMy,
3a71ciCTBOBAHHBIMU Y IOPUINYECKUX JIUII.

[TpuBeném npumep, rpakIaHuH, 00JIaIAIONUNA CTATyCOM MHANBUIYATIHLHOTO
NpEANPUHUMATEIIS, UMEET BO3MOXKHOCTH IMPHOOPECTH TOBAp B CBOIO TOPTOBYIO
TOYKY, Ha PaBHBIX IIpaBax C IOPUIWYSCKUM JIMIIOM, B OTJIMYHE OT OOBIYHOIO
¢buznyeckoro smna. OAHAKO OYEHb YacTO BO3HUKAIOT CHUTYyallUM, KOTJa
MHIUBUIYAJIbHBIM TPEANPUHUMATENh CTAJIKHUBACTCS CO CIOXKHOCTSIMH, B BHUAY
TOro, 4YTO JPyTHe€ YYACTHUKHU TMPEANPUHUMATEIIBCKON JEATeIbHOCTH MOTYT
COBEpIIATh CACIKU TOIBKO IOPUANUYECKUMHU JIUIAMU, JIMOO TOCYIaPCTBOM.

CrnenoBarenibHO, MPABOBOM CTATyC HWHAMBUIYAIBLHOTO MpEANPUHUMATENS

MOKHO O0XapaKTepu30BaTh JIBOWCTBEHHOCTHIO, KOTOpasi OTOOpa)kaeT IpaBa U

* Mex/IyHapoIHOEe  TIPEANPUHAMATEIBCKOE TPABO: COBPEMEHHBIC POOJIEMBI  TIPABOBOTO
perynupoBanus: yueOHUK / A. b. Ap3ymansH, /. B. Ko3nos, E. A. JleBunkas [u ap.] ; FOxubIii
denepanbHblii  yHUBepcuteT. - PoctoB-Ha-Jlony: W3znmatensctBo HOxHOrOo (enepanpHoro
yauepcureta, 2020. — C. 34.

* I'paknanckuii kojaeke Poccuiickoit @enepanuu (dacth mepsas) or 30.11.1994 Ne 51-®3 (pexn.
ot 28.12.2025) // Cobpanue 3akoHoaatenbcTBa PD. 1994, Ne 32. Cr. 3301.
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00s3aHHOCTH KaK (PU3WYECKOro JMIla, HO H TPHPABHUBAET HEKOTOPHIE K
IOpUJIMYECKUM JIUALIAM.

[TogoOHBIE HOPMBI BBI3BIBAIOT AUCKYCCUU C 00JIACTU HAYKU OTEYECTBEHHOTO
mpaBa. OO mnpuHAIICKHOCTh MPEANPUHUMATEICH HE CTOUT OTHOCHTHh K
JBOMICTBEHHOM KAaTE€rOPUM HOPUAUMYECKOIO JHUIA, MOCKOIbKY OTTPAaHUYCHUS
WHJIVBUAYAJIBHBIX  NPEAINPUHUMATENIE  OT  IOPUAMYECKUX  JIMI[  YETKO
MPOCJICKUBACTCS B 3aKOHOAATEIBHBIX HOPMAax, IJI€ OTCYTCTBYET CMELICHHUE NIBYX
Pa3MYHBIX CyOBEKTOB IPaXkIaHCKOTO 000pOTa.

AHaM3 MaTepuanoB CyAcOHON MPaKTUKHU MOKA3bIBAET, YTO CACJIKH MEXITY
CyObEeKTaMM 3aKJI0YaeTcsi B TE€X YCIOBUSIX, TJI€ OJHO JIMIIO SIBJISIETCS
WHIUBUYAIbHBIM TIPEIIPUHUMATEIEM, a JAPYroe JIMIO SBJISETCS OOBIYHBIM
TPaXJaHUHOM, TIOCKOJBKY B PSI€ CJIy4aeB CTOPOHBI JOTOBOpA MOTYT
OCYIIECTBUTH CJENIKY Ha 00Jiee BBITOJHBIX YCIOBUSX, H30€KaB, JOMOTHUTEIbHbBIC
3aTpaThl, HAIPUMEP, OCBOOOXKICHIUE OT YILIATHI HATOTOB'.

[IpuBenem mnpumep: HHAUBUAYATIBHBI MpPEANPUHUMATETL W OOBIYHOE
dbu3nYecKoe JIMII0 UMEIOT MPABO 3aKIIOYUTH JOTOBOP, HAPUMEDP, O BBHIMOTHEHUU
NOAPSIAHBIX pabOT, HO MPHU ITOM HAJIOTOBBIE 0053aTENILCTBA MPEANPUHUMATETIEM
B 00JlaCTM HaJIora Ha J00ABOYHYIO CTOMMOCTh M HAJIOTOM Ha NPUOBUIH OYyIyT
CYIIIECTBEHHO CHUKEHBI 32 CUET BHIOPAHHOW CHCTEMBI HAJIOTO00JI0KECHHUS.

[IpencraBiieHHble NEUCTBUS MO3BOJSAT CTOPOHAM CHU3UTH HUBACPKKU U
caenathb crenky oomnee BoirogHoi. Tak, BepxoBHsiii cyn Poccuiickoit @eneparmu
chopMUpOBa BaXHYIO MO3UIIMIO, 3aKpenuB €€ B ompenesieHuu OoT 19 okTalps
2023 roma Ne 308-3C23-10824, ycraHoBuB, uTo: «..cymma HJIC saBnsercs
YaCThIO JIOTOBOPHOM II€HBI M TMOJICKHUT YIUIAT€ HE3aBUCHMO OT HaJIOTrOBOIO

7
CTaTyca YYaCTHUKOB CHCIIKHY .

® Hanorosoe npaBo Poccum: ydueOHMK a5 akaaemuueckoro OakanaBpuata / A.A. Texees,
B.A. Ilapeiruna. — 7-e u3n., nepepad. u gomn. — M.: U3narensctBo FOpaiit, 2023. — C. 133.

! Onpenenenne CyneOHON KOJJIETMH MO SKOHOMHYecKHM cnopam BepxoBnoro Cyma PO or
19.10.2023 Ne308-2C23-10824 o nenmy NeA01-525/2021 // CIIC Koncyaprautllnmroc. — URL:
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ekonomicheskim-sporam-
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[TomywaeTcs, cyn mpu3Haid Mogo0HOE JEN0 CHENKH JEeHCTBUTEIHLHOM, YTO
COOTBETCTBYET paMKaM TpPaXJAaHCKOIO 3aKOHOJATENbCTBA M 00sA3aTEIbHBIM
YCIIOBUSIM HAJIOTOBOTO 3aKOHOJIATENbCTBA, HE Hapyllas MyOJWYHbIE HWHTEPECHI
CTOPOH.

OcHoBaHusMH  JUIsI  TOAOOHOTO  JIEWCTBHSL  CTalld  CHEIKU  MEXAY
WHIUBUYAIbHBIMUA TPEANPUHUMATENSIMA U (PU3NYECKUMH JIUIIAMHU, KOTOpPHIE B
TO0OpPOBOJIBHOM TOPSIAKE PEUIMIIA 3aKIIOYUTH JIOTOBOp, TI€ KaxKJIas U3 CTOPOH
MOJIYYUT BBITOAY, U OYIyT COONIOAEHBI BCE NEUCTBUS B 00JIACTH HAJIOTOBOTO U
IrpakIaHCKOTr0 3aKOHOIATEIbCTBA.

CriemoBarennbHO, TPEACTABICHHBIE JEWCTBUA IOATBEPKAAIOT IIPAaBOBOM
CTaTyC JIMIA, OCYLIECTBIAIOLIEIO MPEANPUHUMATEIBCKYIO IEATeIbHOCTb, U
(UKCUPYIOT €ro HaMEpeHHus: CHOpaBeAJIMBO M  YECTHO OTHOCUTBCS K
OpEeIPUHUMATEIBCKON  JE€ATEIbHOCTH, YCTAHABIMBAs ClEAyOIUe  (aKThI:
BBEACHUA y4€Ta XO3IMCTBEHHBIX OIEpaluy, HUMEIOUIMX OTHOLICHUE K
OCYILECTBJIICHUIO CIEIOK, CBSA3aHHBIX C YCTOMYMBBIM DPAa3BUTHUEM CBSI3€U MEKIY
IIPOJABLIOM, IIOKyIaTeJIeM, IIPOYMMHM KOHTPAreHTaMu, BEIyLUIUMU CHCTEMHYIO
HalIEJIEHHOCTh HA U3BJICUYECHHE MPUOBLIN.

B 3axitoueHun XxoTenoch Obl OTMETHTbh, UTO CTATyC MPEANPUHUMATENS U
€ro JesTeIbHOCTH Ha Tepputopun Poccuiickoit depepanuu BKIOYAET B ceOs
KOMILJIEKC ~ B&XKHBIX  AaCIEKTOB  HAMNpAaBJIEHHBIX Ha: COOJIOJICHHE  MpaB
OpeIpUHUMATENS], OCYIIECTBICHUE MPSIMBIX 003aHHOCTEH, OCYIIECTBISATh PUCKU
Y HECTH OTBETCTBEHHOCTH 34 CBOIO JIESTEIBHOCTb.

AHanu3 HOPMATHBHBIX aKTOB M CYAECOHBIX pEHIeHU MOKa3bIBaeT, YTO
coOmtofienne TpeOOBaHMII 3aKOHOJATENbCTBA TMOMOTAaeT H30eXaTh IMTpadHbBIX
CaHKLIHMU U CIIOpPOB. B psae ciaydaeB 1eUCTBUA NMPEANIPUHUMATENEH 3aKPEIUISINCh
CIIELUAJIBHBIM CTaTyCOM, IIPU3HABAasi UX 3aKOHHBIMHU, B PaMKaxX HaJOTOBBIX JIBIOT

WK CIICOUAJIBHBIX PCIKHNMOB, CO6J'IIOI[EI$I IIpaBOBBIC HOPMBEBI, O6€CHC‘-II/IB21IOHII/Ie

verkhovnogo-suda-rossiiskoi-federatsii-ot-19102023-n-308-es23-10824-po-delu-n-a01-
5252021/?ysclid=mneko5cxp4455266136 (/lata oopamenus: 17.02.2026)
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3aKOHHOC€ Cl)YHKHI/IOHI/IpOBaHI/Ie, OTBCTCTBCHHOCTD " HHTCPCChI
HpeI[HpHHPIMaTCJIeﬁ, OTpaXKaromue 3alliuTY HOPMATUBHBIMU dKTaMH U Cy[[C6HBIMI/I

AKTaMH BBIIICCTOAINX CYOOB.

Cnucok qureparypsbi:

1. Konctutynuss Poccuiickoii ®denepanuu  (IpuHATa BCEHAPOIHBIM
rosiocoBanueM 12 mexabps 1993 r.) (pexa. ot 01.07.2020) // Poccwmiickas ra3era ot
25 nexabpst 1993 r. Ne 237,

2. ['paxxnanckuii kogekc Poccuiickoit denepanuu (4acTh mepBas) OT
30.11.1994 No 51-®3 (pen. ot 28.12.2025) // Cobpanue 3akoHonaTenbcTBa PO.
1994. Ne 32. Cr. 3301.

3. Onpenenenue CyneOHONM KOJUJIETMM 1O JKOHOMHUYECKUM  CIOpam
Bepxoaoro Cyma P® ot 19.10.2023 Ne308-3C23-10824 mno nemy NeAOl-
525/2021 // CIIC Koncynperantlntoc. — URL:

https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ekonomicheskim-sporam-
verkhovnogo-suda-rossiiskoi-federatsii-ot-19102023-n-308-es23-10824-po-delu-n-
a01-5252021/?ysclid=mneko5cxp4455266136 (JlaTta obpamenus: 17.02.2026)

4, MexnyHapoaHoe  MpeaNpUHUMATENbCKOE IMPaBO:  COBPEMEHHbIE
npoOiemMbl TPaBOBOTO perynupoBanus: yueOHuk / A. b. Apsymansu, JI. B.
Ko3znos, E. A. JleBunkas [u ap.]; FOxubiil penepanbHblii yHUBEpCUTET. - PocTOB-
Ha-Jlony: M3narensctBo FOxHOTO heaepanbHOro yausepcurera, 2020. — 156 c.

S. Hanmorosoe mpaBo Poccuu: ydeOHMK ISl aKaJeMHUYECKOTO
OakanaBpuata / A.A. Tenees, B.A. Ilapsiruna. — 7-e usa., nepepad. u gon. — M.:
N3patensctBo KOpaiit, 2023. — 312 c.

6. Pribanka E.A. OcoOeHHOCTH MPaBOBOTO CTaTyca WHIWBUYAIbHBIX

npeanpunumMareneit / E.A. Peibanka // FOIL. — 2015. — No5 (72). — C. 67—72.

«HayuyHO-NpaKTUYECKUM 3NEeKTPOHHbIN }XypHan Annea Hayku» Ne3(114) 2026
Alley-science.ru



