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INPABONNPUMEHUTEJBHOM MPAKTUKHA

Armomauu}l: cmamuvsl noceAuleHa NOHAMUIO U 0COOEHHOCMAM npuUmeHerHusl
uckogou oasmocmu 6 cyoebHolu npaxmuke. Ee npumenenue umeem 6adiCHOe
3HA4Y€HUE, NOCKOJNbKY OHO onpedeﬂﬂem 603MOIHNCHOCMb PpACCMOMPEHUA oena cydom.
Ecnu uck ne npec)b;zeﬂen 6 CPOK, yCﬂ’ldHOf?JZéHHbllZ BaKOHOOClmeJZbCWlGOM, mo cya
Mmooircem omKasams 6 paccCmomperuu oena u NPpU3HAMb €20 HeCoCMOoAmMeIbHbIM.
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Annotation: the article is devoted to the concept and features of the
application of the limitation period in judicial practice. Its application is important
because it determines the possibility of a court hearing. If the claim is not filed within
the time limit established by law, the court may refuse to consider the case and
declare it insolvent.
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HckoBasgs J1aBHOCTH — 3TO IOPUIAMYECKUN TEpPMUH, OO0O3HAYAOUIUN
YCTAHOBJICHHBIH 3aKOHOM CpOK i mojxadyu ucka B cya [1, C. 63]. DtoT cpok
OTIPEICISACTCS ISl Pa3IMYHBIX BHIOB MTPABOHAPYIICHUI U TPAKIAHCKUX CIIOPOB U

MOJKCT BaApbHUPOBATHCA B 3aBUCHUMOCTH OT THIIA MCKaA. HpI/IMeHeHI/IC CpoOKa HCKOBOU
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JABHOCTHU B Cy1€OHOM MpPaKTUKE UMEET BaKHOE 3HAUEHUE, TOCKOJIbKY OIpeeNsieT,
MOXET JIM CYyJl IPUHSATh BO BHUMaHUE KOHKPETHOE 3asiBlICHHE Wik HeT. Eciu uck
MoJaH C HapyLIEHUEM YCTAaHOBJIEHHOIO CpPOKa, OH MOXET OBbITh MpPU3HAH
HECOCTOSITEIbHBIM, a 3asBUTEIb MOXET JIMIIUTBCS TpaBa  JOOUBATHCSA
YAOBJIETBOPEHUSI CBOUX TPEOOBAHUM.

3HayeHUE MCKOBOUM MAaBHOCTH 3aKJIIOYAETCS B TOM, UYTO OHa O0OECIeUYMBaAET
CTaOMJIBHOCTh M 3aKOHHOCTh B MpaBoBOil cucrteme. OHa TOMOTraeT 3allUTUTh
3aMHTEPECOBAHHBIE CTOPOHBI OT HEOMPAaBIAAHHBIX 3aJ€PKEK U JaBJICHUS Ha
cynebnsie pemeHus. Kpome Toro, oHa mno3BojisieT cylaeOHON cucteMe Oolee
3 PeKTUBHO YMPaBISITh CBOUMHM peCypcamH, TaK KakK OHAa MpeaoTBpaliaet
OECKOHEUYHBIE UCKU U MPOJOJKUTENbHBIE TPOIIECChI, KOTOPBIE MOT'YT 3aTSIHYThCS Ha
MHorue rojapl. CieaoBaTebHO, UCKOBAsl JABHOCTh MPEACTABISET CO00M CI0KHOE
ABJICHUE, 00bEeINHSIONIECEe TPU3HAKY PA3IMYHBIX 00sacTeil mpaBa. Takum oOpaszom,
3aKOHHOE OMpEeIeSICHHE UCKOBOUM TABHOCTH SIBJISIETCSI HEJJOCTATOYHBIM M HETOUHBIM
10 HEeCKOJIbKUM npuauHam [2, C. 35].

Bo-niepBbiX, Takoe ompejeseHue HE YYMTHIBAET 3aKOHHBIM HHTEpPEC Kak
CaMOCTOATEIbHBIN 00BEKT Cy1€0HOM 3alUTHI.

Bo-BTOpBIX, OHO HE YUHUTHIBAET BO3MOKHOCTH 3aIIUThl HE TOJBKO CBOUX, HO
U 4YyXUX TpaB WIM 3aKOHHBIX HHTEpecoB. Hampumep, B rpaxiaaHCKOM IpaBe
MCKOBAsl JaBHOCTh MOKET OIPAHUYUTh BO3MOKHOCTh B3bICKaHUS 3aJ0JIKEHHOCTH,
TpeOoBaHUs 00 YyCTpaHEHUM HApyUIEHWW TMpaB WIM TMPU3HAHUS TpaBa Ha
UMyIIeCTBO. B yroinoBHomM mpaBe HCKOBasi JaBHOCTb MOKET OrPaHUYUTH
BO3MOKHOCTh BO30Y’KJIEHHsI YTOJIOBHOTO JieJa MO KOHKPETHOMY MPECTYIUICHHUIO
uiu BO30YXJEHHUS Jeja IO YroJdOBHBIM MpecTyIUieHus M B 1enoMm. Cremyer
OTMETUTH, YTO CPOKU MCKOBOM JTABHOCTH MOTYT pa3iNYaThCsi B 3aBUCUMOCTU OT
TUMa TpeOoBaHUU M cyaeOHON ropucAUKIMU. OHU MOTYT OBITh OT HECKOJBKHX
MecsIeB 10 Heckoabkux et [3, C. 36].

[ToaTOMy O4YEeHBb Ba’KHO THIATEIHLHO U3YUYUTh 3aKOHOIATENLCTBO U COOTIOATh
YCTaHOBJIEHHBIE CPOKH, UTOOBI HE YIIYCTUTh BO3MOKHOCTD 3alIUTUTh CBOM IIpaBa u

HHTCPECHI B CYJIC. KpOMe TOro, Ba;KkHO OTMCTHUTH, YTO MCKOBas1 AAaBHOCTb MOKCT
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ObITh MpepBaHa. DTO MPOUCXOAMUT, KOTJA JIMIO, MPETCHAYIOIIEe Ha MPaBOBYIO
3alIUTy, NOPEANPUHUMAET JACHUCTBUSA, KOTOPBIE MNOATBEPKIAOT €r0 HHTEPEC K
TpeOOBaHUIO, HAITPUMEP, M0/1aua 3asBJICHUS B Cyl. B 3TOM ciydae cpok MCKOBOM
JTABHOCTHU HAYMHAET 3aHOBO, U €T0 MPOJOJIKUTEIHLHOCTh MOXKET ObITh YBEJIMUEHA B
COOTBETCTBHM C 3aKOHOJATEIbCTBOM. Kpome TOro, CymecTByeT TakKe IOHSITHE
JABHOCTH WCIIOJIHEHUS.

JIaBHOCTh HCHOJIHEHUSA - 3TO CPOK, B TEUYEHHE KOTOPOrO B3BICKAHUE
3a/10JKEHHOCTH WM UCIIOJTHEHUE JIPYTUX IOPUIUIECKUX 003aTEIBCTB MOXKET ObITh
OCYILIECTBIICHO B3bICKATEJIBbHBIMU OpPraHaMU. DTO OTPAHUYEHHUE BPEMEHH, IOCIE
KOTOPOTr'O0 YIPAaBOMOYEHHBIA OpraH y>X€ HE MOXKET IPHUBJIEKATh [OJKHHKA K
OTBETCTBEHHOCTH 32 33/I0JKEHHOCTh. CyIIECTBYET HECKOIBKO Pa3JIMYHBIX CPOKOB,
KOTOpbI€ HEOOXOAUMO paziuyaTh Apyr ot apyra. OAUMH U3 TaKUX CPOKOB - CPOK
HMCKOBOW JABHOCTH, KOTOPBI 03HAYAET OTPAHUYEHHBIN [TEPUO]] BPEMEHU, B TEUEHUE
KOTOPOTO UCTEIl MOXKET 0OpAaTUTHCS B CYJI 3a 3alUTON CBOMX MpaB. B To ke Bpems,
€CTh M JpYyrHe CpOKHM, TaKue Kak TIpPEeCcCeKaTeIbHble, NPETEH3UOHHBIE,
MpuoOpeTaTeIbHONW TABHOCTH U MpoIleccyanbHble cpoku. [IpecekaTenbHbIil CpoK -
3TO CpPOK CYHIECTBOBAHMS CaMOro IpaBa, IOCJIE MCTEYEHHS KOTOPOro IMPaBO
MepecTaeT AEWCTBOBATh, JAXE €CIM CTOPOHA HE 3asBiisila O €r0 MPUMEHCHUHU.
Kpome TOro, B 3aKOHOAATENBCTBE HET YETKOTO OIPEIEIICHUS MPECEKATEIBLHOIrO
cpoka [4, C. 39].

Takum oOpa3om, MOHMMaHWE WCKOBOM JABHOCTU W JABHOCTU HCTIOTHEHHS
ABJISICTCS. BAXXHOM COCTAaBIISIFOLIECH MPABOBOM KYJIBTYPbl KaXAOTO Tpa)KJaHHUHA.
Co0nto/ieHre YCTaHOBJIEHHBIX CPOKOB MOMOTaeT OO€CHedHTh 3alllUTy MpaB H
MHTEPECOB BCEX CTOPOH, a TAKXKe MOJACPKUBATh CTaOUIBHOCTh U 3aKOHHOCTH B
IOpUANYECKON cucteme. VckoBass MaBHOCTh SIBJISIETCS BaXXHBIM 3JIEMEHTOM
IPaKJIaHCKOTO MPOIECcCa U UMEET CBOM OCOOCHHOCTH B Cy/1I€OHOM MpPaKTUKE.

B xone ananuza cye0HOM NMPakTUKU OBLIO BBISIBIEHO, YTO CY/bl HE BCETIa
OJIHO3HAYHO TOJKYIOT HOPMBI 3aKOHA, KaCAIOIIUEC PUOCTAHOBIICHUS, IEPEPHIBA U
BOCCTAaHOBJICHUSI CPOKa HMCKOBOW JABHOCTU. DTO NPUBOJIUT K IMPOTUBOPEUUBOU

CyneOHOM MpaKTUKEe M YIIEMJICHUIO MpaB YYaCTHUKOB TPaXKIAHCKOTO 000pOTa.
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OtcyTcTBHE €AMHOOOPAa3HOrO0 MOAXO0JAa K IPUMEHEHHIO 3ITHX HOPM CO3JaeT
MIPaBOBYIO HEOMPEACIICHHOCTD U 3aTPYAHSIET 3alIUTY MPaB I'Pa)KJaH U OpraHu3alui.
Hamnpumep, B HEKOTOPBIX Ciydyasx CyAbl NPU3HAIOT YBAKHUTEIbHOW NPUUYUHOU
MPOMyCKa CpoKa TOT (aKT, YTO UCTEI] JJIUTEIILHOE BPEMSI HAXOAWJICS Ha JICUCHUU U
HE UMeEJI BO3MOKHOCTH OOpaTUTHCS B CY.

B npyrux xe nenax cyzibl OTKa3bIBalOT B BOCCTAHOBIEHUM CPOKA, CChLIAsICh
Ha TO, YTO UCTEIl HE MPEANPHUHSI BCEX HEOOXOIUMBIX MEp sl CBOEBPEMEHHOMU
3alllUThl CBOETO MpaBa. Takas MPOTHBOpPEUYMBAs NPAKTUKA CBUJIETEILCTBYET O
HEOOXOJUMOCTH  BbIpaOOTKM  OoJiee  YETKUX  KPUTEPUEB JUIsl  OLICHKHU
YBOKUTEJIBHOCTH MPUYUH MPOIYyCKa CPOKa U YHHU(PUKAIIUU CyAeOHON MPaKTUKU B
aTOoi 0Onactu. Kpome Toro, B cy/1e0HOM NMPaKTUKE BO3HUKAIOT CIIOPbI OTHOCUTEILHO
MOMEHTAa Hayaja TEYEeHUs CpoKa HCKOBOM JIaBHOCTH MO OECCPOUHBIM
oOs3aTenbcTBaM. CoOrjacHO JEHWCTBYIOIIEMY 3aKOHOAATENbCTBY, CPOK HMCKOBOM
JABHOCTU MO OECCPOUYHBIM 0053aTENbCTBAM HAUYMHAET TE€Yh C MOMEHTA, KOTJa
KPEAUTOP UMEET IPaBO MPEAbSIBUTH TpeOOBaHHE 00 UCTIOTHEHUH 0053aTeIbCTBa [5,
C. 346].

OnHako B HAYyYHOM JUTEpaType BBICKA3bIBAIOTCS MPEITIOXKEHUS U3MEHUTh
ATOT MOJXOJ M YCTAaHOBUTh HAuall0 TEYEHUsI CPOKa C MOMEHTa (PaKTHUUECKOTO
HapyuieHus: npaBa. CTOPOHHUKM 3TOM HJIEH YTBEPKIAIOT, YTO TAKOE pEIICHUE B
OoJbIlIel CTETIEHU COOTBETCTBYET MHTEpPECaM KPEAUTOpa U IMO3BOJISIET H30ekKaTh
CUTyallud, KOIJa JOJDKHHK MOXET HEOMPEIEIEHHO JOJTr0 YKIOHSATHCS OT
UCIIONMHEHUs 00s3atenbcTBa. CylIeCTBYIOT U ApPyrue MNpoOieMbl, CBSI3aHHBIE C
MPUMEHEHUEM HCKOBOM NaBHOCTU B CyA€OHOM MpakTuke, TpeOyrolrue Hay4yHOTO
OCMBICJICHUS] U 3aKOHOJIATENILHOTO penieHus. B yacTHOCTH, He Bcerja OJJHO3HAYHO
peraeTcs Bompoc O TOM, SIBJSIETCS JIU EPEeUYeHb OCHOBAHUH ISl TPUOCTAHOBICHUS
CpOKa, MPEAYCMOTPEHHBIA  3aKOHOM, MCUYEPIBIBAIOIIUM. HexoTopeie
UCCIIEIOBATENU TOJIAraloT, YTO 3TOT MEPEUYEeHb JOJKEH OBITh OTKPBITHIM, YTOOBI
CyAbl MOIJIM  YYUTHIBaTh  pa3HOOOpa3Hble JKU3HEHHbIE OOCTOATENbCTBA,
MPENATCTBYIOIIME CBOEBPEMEHHOMY OOPAIIIEHUIO B CY/I.

Takxe BO3HHUKAIOT CIIOPBbI OTHOCHUTCIIbHO IIPUMCHCHUSA HCKOBOM JaBHOCTH K

«Hay4Ho-mpaKkTHYeCKUi JIEeKTPOHHBIH KypHaa Ajiest Hayxku» Ne3(102)
2025 Alley-science.ru



UCKaM O TPU3HAHWU TpaBa cOOCTBEHHOCTU. OTIENbHBIE ABTOPHI CUUTAIOT, UTO
TaKWe UCKH HE JOJDKHBI OTPAaHNYMBATHCS TaBHOCTHBIMU CPOKaMH, TIOCKOJIBKY IIPABO
COOCTBEHHOCTH HOCUT Oeccpounblii xapakrtep [5, C. 347].

B mensx CcoBepHICHCTBOBAHWS MPABOBOTO PETYIHPOBAHHUS WHCTUTYTA
WUCKOBOM JaBHOCTH B HAay4YHOM JHUTEpaType BBLABUTAIOTCA  Pa3IUYHbBIC
NpEUIOKEHHsI, HAMpPaBJICHHbIE HA MOBBIIICHHE 3(PPEKTUBHOCTH ITOTO MEXaHU3Ma
3amUTel mpaB. Hampumep, mpeniaraercs yBEIMYUTh OOUIMI CPOK HMCKOBOMU
JaBHOCTH ¢ 3 10 5 ;eT, 4ToObl MPEeNOoCTaBUTh YYacTHHKaM OO0OpoTa OoJblie
BpEeMEHH sl OOpaiieHus: B Cyd. Takke BBICKAa3bIBaeTCA HIES NPEIyCMOTPETH
BO3MOKHOCTh BOCCTaHOBIJIEHUSI CpOKa i CyOBEKTOB MpEeANpUHUMATEIbCKON
AeSITeNbHOCTH, YUYUTHIBAas CHEIU(PHUKY MX MPABOBOTO TMOJOXKECHHUS U MOBBIIICHHBIE
PUCKH, CBSI3aHHBIE C oOcyllecTBieHrueM OusHeca. Kpome Toro, obcyxknaercs
BO3MOKHOCTh YCTAQHOBJIEHUSI JOTOBOPHOTO PETYJIUPOBAHUA CPOKOB HMCKOBOM
JaBHOCTH, YTO MO3BOJIUIIO ObI CTOPOHAM CAMOCTOSITENIFHO OIpPENesITh BpEMEHHbBIE
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