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KBAIM®OUKALUA KPAXK YYXKOI'O UMYIIECTBA C
INPOHUKHOBEHHUEM B )KHJIMIIE, IOMEINEHUE UJIX THOE
XPAHUJINLIE

Aunomayua. B cmamve npogeden  amanu3  npasosvix  Npoodem
K8AMUPUKAYUU  KPAXC —UYHCO20 UMYWECmB8d ¢ NPOHUKHOBEHUEM 8 dcuiuuye,
nomeujenue unu uHoe xpanunuwe. Illpu xkeanuguxayuu OaHHbIX OesHUll Ha
NPAKMUKe CIAOACHOCMU BO3HUKAIOM C OYEHKOU camo20 ¢hakma npoHUKHOBEHUS.
B pewenuu 6onpoca o manuuuu unu omcymcmeuu HNPUHAKA NPOHUKHOBEHUS.
8 Jiculbe, NoMewjeHue Ul Xpamuiuwe, peulanwum ses1emcs He MOAbKO
YCMAaHOoBIeHUe camo2o (hakma cogepuieHusi OesaHus 8 YCmMAaHo8IeHHOM Mecme, HO
yuem pescuma 00CmMyna K Mecmy CO8epuieHUsl npecmynjieHus U Haaudue yYMulcid
HA He3aKOHHOe GMOpJHCEeHUe UIU BXONHCOeHUE C Yelblo 3A6NA0eHUsl  YYHCUM
UMYULECMBOM.
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QUALIFICATION OF THEFT OF SOMEONE ELSE'S PROPERTY
WITH ENTRY INTO A HOME, PREMISES OR OTHER STORAGE
FACILITY

Annotation. The article analyzes the legal problems of qualification of theft
of someone else's property with entry into a home, premises or other storage
facility. In practice, when qualifying these acts, difficulties arise with assessing the
fact of entry itself. In deciding whether there is or is not a sign of entry into a
home, premises or storage facility, the decisive factor is not only establishing the
fact of the act being committed in a designated place, but also taking into account
the access regime to the crime scene and the presence of intent to illegally enter or
break in for the purpose of taking possession of someone else's property.

Keywords: theft, qualification, entry, home.

HpCCTyrIHBIM MOCATaTeILCTBOM Ha COOCTBEHHOCTD YACTACTCA 3HAUYUTCIIBHOC
BHHUMAHHUC B OTCUCCTBCHHBIX U Sap}I6e)KHI)IX HCCICAOBAaHUAX. Takoi HaYLIHBIfl
HHTCPEC ABJIACTCA H€CJ'Iy‘I&fIHbIM, IMOCKOJIBKY O3OKOHOMHYCCKHEC OTHOHICHUA

COOCTBEHHOCTH COCTABJISIOT OCHOBY AKOHOMMYECKON CHCTEeMBI Poccum n IMO9TOMY
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MOCSTATENbCTBA HAa 3TH OTHOIICHHS XapaKTEPU3YIOTCS IMOBBIIIEHHON CTENEHbIO
0OLIECTBEHHOMN OIMACHOCTH, 4TO 00yCIIaBIMBAET HE00XOUMOCTh
(dbyHIaMEeHTAIbHOU pa3pabOTKU KaK MPaAKTUYECKUX, TAK U TEOPETUUECKUX MPOoOIeM
MPOTUBOACHCTBUS U OOPHOBI C HUMH.

Ha mpakTuke pacmpocTpaHEHBI COCTaBbI Kpaxu Mo m«o» 4.2 «Kpaxka
C MPOHUKHOBEHHEM B MIOMEIICHNE WM HHOE XPaHWIHIE» U m.«a» 4. 3 cT. 158 YK
P® «Kpaxa c nponukHoBeHneM B kmiuiie» [1]. CrnemoBarenbHO, CHoco0
COBEPIUEHUSI KPaKH, COCAMHEHHOW C MPOHUKHOBEHHEM B XKWIHILE, MOMEIICHHE
WM XpaHWIUINE, KPOME TPUCYIINX KpaKe NeUCTBHH (TallHOE XUIIEHUE) COMEPKHUT
00s13aTeNIbHOE JTOTIOJIHUTENFHOE JIeiicTBHE (MMPOHMKHOBEHUE B XKHJIMILE, APYroe
NOMeIIeHre Wiu Xpanwiuile). Kak otMewaercst B tuTeparype, B 3TOM ClIydae OJTHO
neiictBue (MPOHUKHOBEHUE), SBISIETCS CIIOCOOOM COBEPIICHHS IPYTrOTO JCHCTBHS
(TaifHOE XWIIEHHWE YY)KOTO HMMYIIECTBA) — OCHOBHOTO JCHCTBUS OOBEKTUBHOM
CTOpPOHBI cocTaBa Kpaku. OHM HAXOASATCS B HEPA3pPbIBHOW CBSI3U U OPraHUYECKOM
€MHCTBE U B COBOKYIHOCTH OOpa3ylOT CIIOXHOE JAEUCTBHE, KOTOPOE HAHECTH
yiepd 00bEKTy YroJOBHO-TIPaBOBOM OXpaHslI [2, ¢. 15].

CrneunanbHbIM TMPU3HAKOM KpaXd C MPOHUKHOBEHUEM SIBIISIETCS MECTO
COBEpILIEHUsI  MPECTyIUIEHHs. B yrojioBHO-IpaBOBOM  NOHMMAaHUM  MECTO
COBEPIIEHUSI MPECTYIUIEHUS - 3TO MPEAYCMOTPEHHBIA JUCIO3ULMEN YTOJIOBHO-
NIPaBOBOM HOPMBI MPHU3HAK OOBEKTUBHOW CTOPOHBI COCTaBa NPECTYIICHUS,
KOTOPBII XapakTepu3yeT OlpeAesieHHyl0 Teppuropuio. CyObeKT BO Bpems
npeObIBaHUs HA HEM COBEPIIMII MPETyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM JEHCTBUE
Wi O0e37eiCTBrE, UK T1€ HACTYNWIA OOUIECTBEHHO OMACHBIE MOCIEACTBUSA 3TOTO
NEUCTBUS.

Kunume - 3710 momenieHWe, MPUCHOCOONIEHHOE, NPEJHA3HAYEHHOE JUIS
KU3HU JIOAEH; J0M, KBapTHUpa, BOOOIIE MECTO IS MPOXUBAHUS, NpeObIBaHUS
moget B HeM. llpm kBamudukamuu Kpax, CBSI3aHHBIX C MIPOHUKHOBEHHEM
B )KHIJIUIIE, CYJbl MPU3HAIOT KWIHILEM M TOCTUHUYHBIE HOMEPA, U TYPUCTUUYECKUE

MajJaTKy, WU BArOHHbLIC KYIIC, U OOJBHUYHEIC U CaHATOPHBIC I1aJlIaTbhl, KOMHATLI 0a3
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OTIbIXa M T.J., TO €CThb BCE T€ IOMCUICHHS, B KOTOPHIX IPOXKUBACT YEJIOBEK
MOCTOSTHHO WJIM BpeMeHHo [2, c. 41].

[Tox momermeHUeM clieyeT MOHUMAaTh 37aHHME, KBApTUPY WIH OTACIbHYIO
KOMHATy, B KOTOpOW  TIOMeIaeTcs  KTO-HUOYIb, 4YTO-HHOYIb, KOTOpOE
UCTIOJB3YeTCsl IS 4ero-to. lloMemieHre BKIIIOYAET pPa3IMYHBbIC IOCTOSHHBIC,
BPCMCHHBIC, CTAI[MOHAPHBIC WJIM TEPEIBIDKHBIC 37aHWs, WIH COOPYKCHHS,
U TIpEHA3HAYCHO JUIA Ppa3MEIICHHUS JIIOJeH WM MaTepUANbHBIX IIEHHOCTEH
(MpOM3BOJCTBEHHOE, TOPrOBOE WM CIIY)KEOHOE IOMEIIECHUE MPEIIPHUITHS,
VUPSKICHUS WJIA OpraHM3alliM, Tapax, MpouYre 3JaHHs XO3SHWCTBEHHOTO
Ha3HaueHus u T.11.) [3, c. 96].

[Ton WHBIM XpaHWIUIIEM CJeIyeT IMOHHUMATh OINPEACICHHOES MECTO WIH
TEPPUTOPHUIO, CICIHATLHO OTBEJACHHBIC JJII TIOCTOSIHHOTO WJIH BPEMEHHOTO
XpaHEHUS MaTepUaIbHBIX IICHHOCTEH, KOTOPbIE HMEIOT CPEICTBA 3allUThI OT
JOCTyIa K HUM IOCTOPOHHUX JIUIL (3a00p, HaTUYHe OXpaHHHWKA, CHTHAIM3AIMS W
T.I.), @ TaKXe JKEJICe3HOJOPOKHBIC ITUCTEPHBI, KOHTCHHEPHI, pedprxepaTopsl,
M0JIOOHBIC XPAHWJIUINA U T.J. XPAHWIUIIE MOXET OBITh KaK CaMOCTOSTEIBHBIM
BHJIOM MECTa COBEPIICHHS MPECTYIUICHUS, TaK U COCTABHBIM 3JICMCHTOM JIBYX
paHee MMepPeUNCICHHBIX MECT COBEPIIICHUS MPECTYIUICHHUS.

PaccmaTpuBasi «IIpOHUKHOBEHHE» KaK MPH3HAK COCTaBa PaccMaTPUBACMBIX
KBaJTU(UITUPOBAHHBIX COCTABOB KPaKH, CYUTAEM HEOOXOJIUMBIM PaCCMOTPETh €ro
KaK OOBCKTHBHBIC, TaK M CYObEKTHBHBIC YepThl. 711 pacKpbITHS OOBEKTHBHOMN
CTOPOHBI «ITPOHUKHOBEHUS» O0OpaTHMCS K CEMAaHTHYECKOMY 3HAYEHHUIO 3TOTO
TepMuHA. [1oJT TPOHUKHOBEHUEM B JKHJIUIIE, IMOMEIICHUE WM WHOC XPAHMIIUIIEC
MOHMMAETCSl HE3aKOHHOE BTOP)KCHHE K HUM JIIOOBIM CriocoOoM (¢ MpUMEHEHHEM
CPEICTB TIPEOAOJICHHS TPEMATCTBUN Wik 0e3 MX HCIIOJIb30BaHUs; IyTeM oOMaHa,
C WCIIOJIb30BAHUEM TIOJICJILHBIX JIOKYMEHTOB H T.II. WJIM C IOMOIIBIO JPYTUX
CpPEJCTB), KOTOPBIH MO3BOJISICT BHHOBHOMY JIMITY TIOXHTHTH UMYIIECTBO.

Cne/:[yeT BBIACIITh TPU KPUTEPUA TIOHUMAHUS MMOHIATUA KIIPOHUKHOBCHUE» .
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- Owusnyeckuii: a) (akT BXOXICHHS WM TONMATaHHUS B IIOMEIICHHE; 0)
CI0c00, MeCTO, BpeMsi U 00CTOSATENbCTBA (PEXKHUM JIOCTYIAa K UMYIIECTBY, KOTOPOE
TaM COJIEPIKAIOCh).

- IOpunudeckuii - HE3aKOHHOCTh BXOXJACHHS B TOMelieHHe (mpu
OTCYTCTBHHU Y JIMIIA TIPaBa HAXOAUTHCA TaM, IJI€ JEKUT UMYIIECTBO, Ha 3aBlaIcHUE
KOTOPBIM HaIpPaBJICHBI €TI0 JEHCTBUS).

- Tlcuxonoruueckuii - 1elb, MpecieayemMas JHUIOM, COBEPIIAIOIIUM TaKOE
BXO/ICHHE, OCO3HAHUE XapaKTepa, COBEPIIAEMOr0 UM OOIIECTBEHHO OMACHOIO
JCSIHYsI, B TOM 4YHUCJIe H (pakTa HE3aKOHHOTO MPOHUKHOBEHUsS (BXOXKICHHE WIIH
MOTTaJIaHuE), TIPEIBUICHUE ITOCIICICTBUN CBOETO JICSIHUS.

[IpoHMKHOBEHHWE MOKET OCYILIECTBISTHCA C IPUMEHEHHEM  CPEJICTB
npeoaoscHus momMeX (moadop KIIoYeH, MCIONb30BaHKE OTMBIUEK, B3JIOM 3aMKa,
BbIJIaMBbIBAaHKME, BBIOMBAHWE JBEpei, pa3JBI)KEHHUE JBEPHON KOPOOKH, cpe3ka
JIBEpHBIX TeTeldb, Opemb B MOTOJKE, B3JIOM OKOHHOW pambl, (OPTOYUEK,
MOBPEXJICHUE OCTEKJICHUS OKOH, OAJKOHOB W JAp.) M 0€3 HUCIOJIb30BaHMS TaKHX
cpencTB (OTKpbITas JBEpPhb, OKHA, OTCYTCTBUE OXpaHbl, HAJIWYUC KIIOUCH WU
OyOJIMKAaTOB, TpPHIJIAIEHUE BTOCTH, NyTeM oOmaHna). [l NPOHUKHOBEHUS
B XKUJIMIIE C LENbI0 COBEPIICHUSI KPaKH MCIOJB3YIOTCS KaK MaTepualibHbIe
npeaMeThl (CIeUaTbHO CO3JaHHbIE ISl COBEPIICHHS MPECTYIUICHUS - OTMBIYKH,
Ha0op KIoued Wik ux JayOJIMKATOB U JIp.; MPEAMEThl O0IIero moTrpedieHus -
OTBEPTKH, JIOMBI, CTPEMSHKH M Jp.), TaK W ICUXOJIOTHYECKUE MPHEMBI - 00OMaH,
370ynoTpeliaeHue J0BepUeM, OTBJICUEHHUE BHUMAaHMS M T.J. Takke XapaKTepHO
JUIsl TIPOHUKHOBEHUSI U U3BSITUE UMYyIHIecTBa 0e3 (usnueckoro BTOp:keHHS. Jlis
ATOTO MOXET MPUMEHSTHCS OIpPEACICHHOE OpYyJre WU YIPOIICHHbIC IeUCTBUS,
HarpuMep, MOXUIICHUE UMYIIIECTBA Yepe3 OKHO MPOTIHYTOU PyKOH.

[IpoHukHOBEHHE [JIOJKHO OBITH NPOTUBONPABHBIM. Y JIMIIa HET HU
JNEUCTBUTEIILHOTO, HHU MPEANOJaraeéMoro IMpaBa Ha BTOPKEHUE B JKUIIbE,
MOMEIIEHWe WM WHoe xpaHuwiumle. [Ipu3Hak «IPOHUKHOBEHUS» BCErJa

CBUACTCILCTBYCT O JOMOJHHUTCIIbHBIX YCUINUAX, IPUMCHSICMBIX ITPECCTYITHUKOM JJIs1
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MPOTUBOINPABHOTO 3aBJIaJICHUS Yy)KUM HUMYIIECTBOM, a 3HAYHT, XapaKTEPU3YETCs
MOBBIIIIEHHOM CTEMEHbIO0 0OIIECTBEHHOW OMACHOCTH.

CyOBbeKTHBHBIM NMPU3HAKOM KIIPOHUKHOBEHHS» B )KHIIUIIIE, TIOMEIICHUE WIIH
WHOC XPaHWIUIIEC C ISJIBI0 3aBJIAJICHUS HMMYIIECTBOM SIBIIICTCS OCO3HAHUE
MPECTYITHUKOM TPOTHBOINPABHOIO MPOHUKHOBEHMs. [l BbIAcHeHUs (hakta
NPOHUKHOBEHUE B KHWIHUIIE, ITOMCIICHUE WIM WHOE XPAaHWIHIIE CIIeIyeT
yCTaHABIWBaTh. 1) HE3aKOHHOCTH BXOXKJIeHUs (ITONaaanus) B momerieHne (Kuibe,
MOMEIIEHUE WM XPAHWIHUINE) WU TNPEOBIBAHUS B HEM, YTO OOYCJIaBJIMBACTCS
OTCYTCTBHEM Y JIMIIa MpaBa Ha MPeObIBAHUE TaM, TJIe HAXOIUTCS HMYIICCTBO,
KOTOPBIM OHO XO4YeT HE3aKOHHO 3aBJIaJIETh; 2) IIeJb, KOTOPYIO JOCTUTAET JIMIIO,
CoBepIliasi BBIOpPAHHBIC JIEHCTBHUS, OCO3HAHHE KM XapaKTepa COBEPIIIACMOIO
OOIIIECTBEHHO OMACHOIO JCSHHsI, B TOM YHUCIE U (akTa HE3aKOHHOTO BTOPKCHHSI
(momamanus) B moMenieHue (KWibe, MOMEIICHUE WM XPaHWIHIIE), TPEIBUICHHIE
MOCJIEICTBUNA COBEPILIEHHOTO JAECSIHUS.

Takum 00pa3zoM, KBATM(DUIUPYIONIUI MPU3HAK MPOHUKHOBEHUS B KHITHIIC
WIH WHOE XPaHWIHIIE pPacIupseT 00beM OOBEKTUBHOW CTOPOHBI KPakKH I10
XapakTepy IOJATOTOBKHA U COBEPINCHUS JACSHUS, NMPOJODKHTEIBHOCTH JICSHHUS,
SIBIIIONIETOCST (POPMOM peaTu3aliii KOPHICTHOTO yMBICHIA, KaK MPaBUIIO, 3apaHee
o0ayMaHHOro. B pemreHnn Bompoca O HaJIMYMW WM OTCYTCTBUHM TIpPH3HAKa
MPOHUKHOBEHUS B JKWJIMILE, IMOMEIICHNUE WIIM XPAHHWIUIIE, PEIIArOINM SBIISETCS
HE TOJIbKO YCTaHOBJICHHE camMoro (hakTa COBEPIICHHS JCSHHUS B YCTAaHOBJICHHOM
MECTe, HO Yy4YeT peXHMa JOCTyla K MECTy COBEpPUICHHS NPECTyIUICHUS
(cBOOOHBIN/OTpaHWUCHHBIN) ¥ HAJIWYUE YMBICIA Ha HE3aKOHHOE BTOPKCHHE WIIH

BXOXKJIACHHC C ICIIbIO 3aBJIAACHUA YYKUM UMYIICCTBOM.
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