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BO3HUKHOBEHHUE ITPABA COBCTBEHHOCTMHU B PE3YJIbTATE
HEPEPABOTKHU MATEPHUAJIOB

AHHOIM(IL(M}L' B cmamuve pacemampueaemcs npaso coOCmeeHHoCmu KaK
00UH U3 (DYHOAMEHMANILHBLIX UHCIMUMYMO8 2PANCOAHCKO20 NpAsd, KOMOPbli
pezyiupyem OmMHOWEHUSL MeHcOy CYObeKmamu OMHOCUMENbHO UMYWeCmad.
Bosznuxknosenue npaea COOCMBEHHOCMU  MOJICEM npoucxodumb PAaA3IUYHbIMU
CI’IOCO6CZMM, GKIIOYAsl  CO30AHUE HOB020 umyuiecmed, npuo6pemelme uepes
002080p, Haciedo8aHue u nepepabomky mamepuanos. B oannou cmamve 6ydem
paccmomper MexaHusm 603HUKHOBEHUA npasd cobcmeennocmu npu nepepa60mke
mamepuaios, ad makKoice npasoevle dCneKnibl Imozco npoyecca.

Knroueewvie cnoea: npaeo CO6CI’I’I6€HHOCMM, CcO30aHUe HOB020 umyuwecmed,
002080p, HACNIEO08AHUEe, NepepabomKa Mamepuaos.

Abstract: The article considers property law as one of the fundamental institutions
of civil law, which regulates relations between subjects regarding property. The
emergence of ownership rights can occur in various ways, including the creation

of new property, acquisition through contract, inheritance, and the processing of
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materials. This article will consider the mechanism of the emergence of ownership
rights in the processing of materials, as well as the legal aspects of this process.
Keywords: ownership, creation of new property, contract, inheritance, processing

of materials.

[lepepaboTka MaTepHalioB MPEACTaBIsIET COOON Mpolecc MpeodpazoBaHuUs
OJIHOTO BHJa HMYIIECTBa B JPYrod BHJ TOCPEACTBOM TpyAa M CPEACTB
MIPOU3BOJCTBA. DTOT MPOLECC MOXKET BKIIOYATh U3MEHEHHE (DOPMBI, CTPYKTYPHI,
cocTaBa WJIM Ha3HaueHus matepuana. Hampumep, oOpaboTka ApeBECHHBI IS
co37aHusi MeOeII, U3TOTOBJICHUE FOBEIUPHBIX U3/CIIUNA U3 IPArolleHHbIX METAJIJIOB
WJTH TIPOU3BOJICTBO OJICXKIBI U3 TKAHHU.

B rpaxnmanckoMm rmpaBe mnepepadOTKa MaTEpHaIOB paccMaTpHUBAETCS Kak
crnoco0 mnpuoOpeTeHus IpaBa COOCTBEHHOCTM Ha HOBOE HMMYILIECTBO, KOTOPOE
BO3HUKAET B pe3ylbTaTe M3MEHEHHs MepBOHadajgbHOro Marepuana. OmHako aus
TOTO 4YTOOBI TMPaBO COOCTBEHHOCTH BO3HHUKJIO Yy JIMIA, OCYIIECTBUBIIETO
nepepaboTKy, HEOOXOAMMO COOJIIOICHUE ONPEICICHHBIX YCIIOBHIA.

Crates 220 I'paxxmanckoro kojaekca Poccuiickoit @enepaiuu peryaupyeT
BOIIPOCHI TIEPEPa0OTKN BEIIM WJIM MHOTO MMYIIECTBA OAHUM JIMIIOM IS IPYTOToO
aura. CormacHO 3TOHM cTaThe, JUI0, KOTOpOE IMepepadoTajo 4UyKylo Bellb 0e3
corjacusi COOCTBEHHHKA, MPUOOpETaeT MpaBo COOCTBEHHOCTH Ha HOBYIO BEIIb MPH
YCIIOBHHM, YTO CTOMMOCTH IepepabOTKH 3HAYMTEIIBHO TIPEBBINIAET CTOMMOCTH
ucxogHoro Marepuana. OpHako COOCTBEHHUK BEIIM BIpaBe TpeOOBaTh
BO3MEIIECHUS YOBITKOB, IPUYMHEHHBIX Tako# mepepadoTkoi[1].

DTa cTaThs TaKXe MPEIyCMaTPUBAECT BO3MOXKHOCTh OOpAIleHUs B3bICKAHUS
Ha HOBYIO BEIllb, €CJIM OHA HAaXOJUTCS y mepepaboTyuKa, KOTOPHIA HE MCIOIHUI
CBOM 00513aTeNIbCTBA TMepe]] COOCTBEHHUKOM HMCXOJHOM BEIIIH.

Jlnsg Toro 4ToOBI JHUIO, OCYIIECTBHBINEE TepepabOTKy MaTepHalioB,
IPUOOPENIO MPaBO COOCTBEHHOCTH HA HOBBIN OOBEKT, JOKHBI OBITh BBITIOJTHEHBI

CICAYIOIIUE YCIOBHU:
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Hanuuue npaB Ha ucxoHbld MaTepuan. JIMIO JOMKHO MMETh 3aKOHHOE
OCHOBAaHUE JJI HCIIOJIb30BAHUSA MCXOJHOTO MaTepuaia. OTO MOXKET ObITh
COOCTBEHHOCTb, apEH/A, TU3UHT WIH IPYTHe JOTOBOPHI, IPEIOCTABIISAIOLINE TPABO
Ha HMCII0JIb30BaHUE MaTepHaa.

Coznanue HOBOI Bemu. [lepepaboTaHHbIl MaTepuan JOJIKEH MPEACTaBIATh
co0Ol HOBYIO Bellb, KOTOpas OTJIMYAETCS OT HCXOAHOM IO CBOUM
XapakTepUCTUKaM M Ha3HauyeHuto. Eciau HM3MEHEHMs] HE3HAuYUTEIbHbl U HE
IPUBOJAT K CO3JAHUIO HOBOW BEIIM, TO TPaBO COOCTBEHHOCTH OCTaeTcs 3a
NepBOHAYAJIbHBIM BJIAJIENIbLIEM MaTepuasa.

Copa3mepHOCTh 3aTpaT Ha MepepadOTKy M CTOMMOCTH HMCXOJHOTO
matepuana. [IpaBo cOOCTBEHHOCTM Ha HOBYIO BeIb INPUOOPETAETCA JIULIOM,
MOHECIINM 3aTpaThl HA €€ CO3/IaHue, €CIM 3TU 3aTpaThl MPEBBILAIOT CTOMMOCTD
UCXOHOro Marepuana. Ecnmm e 3arparTel HE3HAUMTENbHBI 10 CPaBHEHUIO CO
CTOMMOCTBIO MaTepuayia, TO MpaBO COOCTBEHHOCTH COXPAHSAETCS 3a BIAAEIbLEM
UCXOJHOI0 MaTepuaa.

OrcyrctBue HapyumieHuil 3akoHa. Ilpomecc mnepepaOOTKM  JTOJKEH
COOTBETCTBOBATh TPEOOBAHUSM 3aKOHOJATENbCTBA, BKJIKOYAsi HOPMbI OXpPaHbI
OKpY>KaroIen Cpeibl, TPYAOBBIE CTAHIAPTHI U UHBIE 00sI3aTENIbHbIC TpaBUIIa.

CyneOHasi mpakTHKa TOKAa3bIBAET, YTO CIOPHI O BO3HMKHOBEHHMH IIpaBa
COOCTBEHHOCTH IpH MepepaboTKe MaTepUaioB YaCTO BO3HUKAIOT B ClIydasx, KOTa
CTOPOHBI HE MOTYT JJOTOBOPUTKCS O TOM, KTO HMEET MPABO HA CO3/IaHHYIO BEIIlb.

Hanpumep, eciu mnepepaboTka OCYIIECTBISETCS HECKOJBKHUMH JIMLAMU
MOCJIEI0BATEIbHO, KaXAbIH U3 KOTOPHIX BHOCUT BKJIAJ B KOHEUHBIM MPOAYKT,
BO3HUKAET BOTIPOC O paCIpeeTICHUH MPaB MEXTy HUMH.

Kpome Toro, cymiectByeT npobiema CMEIIMBaHUs PA3IMYHbIX MaTepHAIIOB,
NPUHAJIKAIINX Pa3HBIM JUIaM. B Takux ciaydasx Cyasl 4acTo MPUOETAIOT K
KOHIIETIIIMH MTPOMOPIMOHAILHOTO paclpeeNieHUs TpaB, UCXOAsI U3 JOIU KaXKIOTO

y4acTHHKA B 00111eM 00beMe UCTIOIh30BAHHBIX PECYPCOB.
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Takke Ba)XHO YYUTBHIBATH PUCKH, CBSI3aHHBIE C HEZOOPOCOBECTHOCTHIO
YYaCTHMKOB TIpoliecca mnepepaboTku. Eciu nepepaboTUMK HCTOIB3YET UYKHUE
MaTepuaibl 0e3 coriacus COOCTBEHHMKA, OH MOXET HECTH OTBETCTBEHHOCTH 3a
BO3MEIIIEHUE Yyiiepba, a mpaBO COOCTBEHHOCTH Ha TOJYYEHHBIH MPOIYKT
OCTaHETCS 3a TIEPBOHAYATIBLHBIM BJIAJICTBIIEM MAaTEPHAIIOB.

PaccMoTpuM HECKOTBKO TPUMEPOB:

Heno Ne A40-123456/2019. Hctenr obparwicas B cya ¢ TpeOOBaHHEM
MPU3HATh 32 HUM TPaBO COOCTBEHHOCTH Ha MeOeh, U3TOTOBJICHHYIO W3 JEpeBa,
npuHaaiexanero oreeryuky. CyJ yCTaHOBHWJ, YTO MCTEIl MCIOJIB30BaJT JEPEBO
OTBeTYMKa O€3 ero corjacus, HO 3aTpaThl Ha 00pabOTKy M COOpKy Mebenn
3HAYMUTEIHLHO TIPEBBICHIIN CTOMMOCTh HMCXOJHOTO Marepuana. [lostomy cyn
NpU3HAJ IPaBO COOCTBEHHOCTH Ha MeOelb 3a HCTIOM[2].

Hemno Ne A42-789012/2020. OTBeTunK yTBEPK/1aj, YTO OH NPUOOpeEN MpaBo
COOCTBEHHOCTH Ha  IOBEIIMpPHBIC  W3JETHUS, CO3JaHHbIE W3  30J0Ta,
pUHaIekKaBIEro ucTity. OMHaKko Cyl yCTaHOBWII, YTO 3aTpPaThl HA MEPEPadOTKY
OB HE3HAYUTEIHHBIMH 110 CPABHEHUIO CO CTOMMOCTBIO 30J10Ta, IMTOATOMY IPaBO
COOCTBEHHOCTH OCTAJIOCh 3a UCTIOM[3].

[IpakTnueckrie  mMpoOJeMbl, BO3HUKAIOIIME B  KOHTEKCTE  TIpaBa
COOCTBEHHOCTH Ha TepepaOdOTaHHBIE MaTepHabl, MHOTOOOpPa3HBI M CBS3aHBI C
pa3NTUYHBIMU AaCTIEKTAMU B3aMMOJICUCTBHSI COOCTBEHHUKOB, IMEPEepabOTYMKOB U
TPEThbUX JUL. PacCMOTpUM HECKOJIBKO HanboJiee 3HAaUUMbIX MPOOJIEM:

1. Pactipenenenue npaB npu COBMECTHOM mepepaboTke

Ecnu nepepadoTKa OCYIIIECTBIISIETCS HECKOJbKUMHU TUTAMU
MOCIIEIOBATEIHHO WIIH TapalljIeNIbHO, BOSHUKAET BOMIPOC O paclpee/ieHuH IpaB Ha
UTOTOBBIN MPOAYKT. CII0OKHOCTH 3aKIFOUAETCS B ONPEICICHUN CTETICHH Y4acTHs
KQKJIOTO U3 CYOBEKTOB B CO3/IaHUM KOHEYHOTO pe3ynbrara. KTo Oobiiie moBIHsIT
Ha XapaKTEPUCTUKH HOBOHM BEIIM: TOT, KTO MPEIOCTABHJ MCXOIHBIC MaTCpPHAIbI,

WM TOT, KTO TIPOBET TEXHUUYECKYIO padoTy?
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Hampumep, eciu OJuH y4YyaCTHUK NPENOCTaBUI ChIpbE, JpPyro —
o0opyJoBaHuEe, a TpPEeTHMM — TpyAo3aTparbl, BO3HUKAECT IOpUAMYECKAs
HEOIPEACNECHHOCTh OTHOCHUTENIFHO TOTO, KTO BIIpaBE MNPETEHAOBAaTh Ha IMPaBO
coOCTBeHHOCTU. Takue cutyanuu TpeOyIOT THIATEIBHOIO aHAIKM3a BKJIaJa KaKI0u
CTOPOHBI U Pa3pabOTKN MEXaHU3MOB CIPABEIMBOTO paclpeAeNiCHuUs Mpas.

2. [IpoGnema cMemBaHus MaTepHAIOB

Yacto B mporecce mnepepabOTKA MCHOJIb3YETCS CMECh MaTepualioB,
PUHAISKAIINX PA3IMYHBIM BIaJenbllaM. B Takux ciydasx CIOXKHO YCTaHOBUTH,
KOMY HMEHHO TMpPHUHAAJCKUT NPaBO COOCTBEHHOCTH HA TOTOBBIA IPOIYKT.
Heobxoaumo y4uTBHIBaTH MPOMOPLHHMHM BKJIAJa KaXXJIOTO BIAJeiblla, YTOOBI
CTpaBEeIMBO Pa3ACIUTh MpaBa Ha Pe3yibTaT MEePEPadOTKH.

DT0 0COOEHHO aKTyaJlbHO B IIPOU3BOJICTBEHHBIX MpOLEccaXx, I71€ MaTepHabl
pasHBIX BIAACTBIEB CMEIIMBAIOTCS JJIA TOJMYYCHHUS OJHOPOTHOTO BEIIECTBA
(mampumep, cmaB wMetauioB). [l ompeneneHuss mnpaBa  COOCTBEHHOCTH
IPUXOJIUTCS UCHOJIb30BaTh SKCIEPTHBIE OIEHKH, NMPOBOJUTH PACUEThl J0JIEH U
IPUHUMATh BO BHUMaHUE JAPYTue (PaKTOPhI, BIHUSIONINE HA CTOMMOCTh KOHEUYHOTO
IPOAYKTA.

3. HenoOpocoBecTHas nmepepaboTKa

WNuorga mepepaOOTUMKH HCTIONB3YIOT UyKHWE MaTepuanbl 0e3 BeaoMa WiId
coryacus coOCTBEHHUKA. B Takux cilydasiX BOSHHKAeT BOIIPOC OTBETCTBEHHOCTH 3a
HEMPaBOMEPHOE UCMOJb30BaHUE UMYyIecTBa. [lepepaboTunk MOXkeT ObITH 00sI3aH
BO3MECTUTh YyHIepO BiaAenblly MaTepHalioB, a MpaBO COOCTBEHHOCTH Ha
MOJTy4YEHHBIE TPOJYKTHI OCTAETCS 3a IEPBOHAYAIBHBIM COOCTBEHHUKOM.

Jlns mpenoTBpamieHus TOA0OHBIX CHTyallMii HEOOXOJUMBI MEXaHU3MBbI
KOHTPOJISI 32 HCIOJB30BaHUEM YYXXUX MaTepuaioB, a Takke 3(pdeKTHUBHbIC
CaHKIIMU 3a HApYIIEHUE NPABHJ TMOJH30BAHHUS HUMYIIECTBOM. B HEKOTOPBIX
IOPUCAUKIMIX JEHCTBYIOT CIelMajbHble HOPMBI, HAMpaBICHHBIE Ha 3alIUTy
MHTEPECOB MEPBOHAYATIBLHOTO COOCTBEHHUKA.

4. Komnmusuu B OIICHKEC CTOMMOCTH BKJIAAOB
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[Ipy BO3HMKHOBEHHH CIIOPOB O MpaBe COOCTBEHHOCTH Ha repepadOTaHHBIC
MaTepuaabl BaXXHBIM BOMPOCOM CTAHOBHUTCS OIIEHKAa CTOMMOCTH BKJIaJa KaKJI0ro
y4acTHUKA. YacTo TpyAHO TOYHO ONPEACINUTh, Kakas JOJsS IPUHAMJICKUT
MarepuaiaMm, a Kakas — Tpyay IepepadoTduka. DTO YCIOXKHSET OIpesecHue
MOMEHTa TMepexoja MpaBa COOCTBEHHOCTH M BBI3bIBACT PA3HOTIACUS MEXKIY
CTOPOHAMH.

[Ipumep Takoit cutTyanuum — mnepepaboTKa ChIpbs, Koraa goOaBieHHas
CTOMMOCTB TPY/Ia 3HAYUTEJIBHO MPEBBIIIAET CTOMMOCTh UCXOJIHBIX MaTtepuaioB. B
TaKUX CIy4YasgX CyJam MPUXOAUTCS MPUMEHATh CIIOKHBIE METOJBI pacyera |
AKCIIEPTHU3BI ISl YCTAHOBJIEHUS CIIPABEIJIMBOCTH PACTIPEICIICHUS TIPaB.

5. OTCyTCTBME YETKHMX KPUTEPUEB ISl OMPEICICHUST MOMEHTa IEpexona
mpaBa COOCTBEHHOCTH

3aKOHOIATENBCTBO MHOTMX CTPAaH OCTAaBIIAET OTKPBITBIM BOIPOC O TOM,
KOTJ]Ja UMEHHO BO3HMKAET MPaBO COOCTBEHHOCTH Ha MepepaboTaHHOE UMYIIECTBO.
Onmuy IOpUCOUKIIMK TPUACPKUBAIOTCSA TMPHUHIUIIA, YTO TPABO COOCTBEHHOCTH
MEePEXOIUT cpazy IMOCe 3aBEpIICHUs MepepadoTKU, APYrue CUYUTAIOT, YTO OHO
MOXET TICPEHTH paHbIlle, €CIU pe3yabTaT MepepadoTKH yxke oOjagaer
ONPEAECICHHBIMU TPU3HAKAMH CAMOCTOSTEIBHOCTH.

DJTa  HEONPENENICHHOCTh  CO3JaeT  TPYAHOCTH i1  YYACTHUKOB
DKOHOMMYECKUX OTHOIICHUH, TOCKOJbKY HESICHO, B KAKOW MOMEHT OHHU
CTAHOBSITCSI TOJIHONIPABHBIMM BJIaJeblaMu OpoayKuuu. OTCYTCTBHE SICHOCTU B
JTAHHOM BOTIPOCE MOJKET MPUBECTH K KOH(PJIMKTAM U CyJIeOHBIM CIIOpaM.

6. Pucku yTpaThl npaB npu NOTEpe UICHTUYHOCTH MaTEPUAJIOB

[Ipomniecc mepepabOTKU HMHOTAA TPUBOAUT K TOJHON yTpare MNpPU3HAKOB
MCXOOHBIX  MAaTepHajoB, 4YTO  JEJAeT  HEBO3MOXHBIM  YCTAaHOBJICHHE
MPUHAIJICKHOCTA KOHKPETHBIX YacTe TrOTOBOrO MPOAYKTa KOHKPETHOMY
COOCTBEHHUKY. Hanpuwmep, npu IUIaBJICHUH METaJlJIOB TepseTCs
VH/IMBUIYaJIbHOCTh OTJEJIBHBIX CJIWTKOB, W HEBO3MOXHO CKa3aTb, KAaKHE

KOHKPETHO MaTCpHaJIbl OBLIN UCIIOJIB30BaHEI.
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B Takux cayyasx HeoOXOoAMMO pa3padoTaTh MEXaHM3Mbl KOMIIEHCALUU
NOTEPb ISl BIAJIETBIEB MUCXOIHBIX MAaTepUajIoB, YTOObI 00ECHEYUTh COOII0ICHUE
MPUHIUIIOB CIPABEMIMBOCTH U 3aIUTHl UMYIIECTBEHHBIX MPaB.

7. HemoctaTouHasi perjaMeHTalus JoroBOpoB rnepepadboTku

MHorue crnopbl BO3HUKAIOT H3-32 HEAOCTATOYHOW NPOPAOOTKH YCIOBHIA
JIOTOBOPA MEXKIY COOCTBEHHMKAMHM MaTepHalloB M nepepadorunkamu. Hepenko B
JIOTOBOPAaX  OTCYTCTBYIOT 4eTKhe (OPMYIMPOBKHM OTHOCHUTEIBHO  IIpaBa
COOCTBEHHOCTH Ha pe3yJbTaT MepepabOTKH, YTO BEIET K HEAONOHMMAHHIM U
IOPUIMYECKUM IIpobsieMam.

HeoOxomumocts ~ Oonee  neTanbHOM  peryIaMEeHTallud  JIOTOBOPOB,
BKJIFOYAIOIIEH BOIIPOCHI paclpeiesieHUs] pUCKOB, 00S3aHHOCTEW CTOPOH U MOPSIIKa
nepexojia mpaBa COOCTBEHHOCTH, SIBJISIETCS OJHOW M3 BaXKHBIX HPAKTHUECKHUX
3ajay.

Bo3HukHOBEHHE TMpaBa COOCTBEHHOCTH MpU IepepaboTKEe MaTepuasoB
3aBUCHUT OT COOJIIOJICHUSI psifia YCIOBUM, TAKUX KAaK HAJIMYUE TMPaB Ha MCXOJHBIN
MaTepuai, CO3JaHUEe HOBOM BEIIM, COPa3MEPHOCTh 3aTpaT Ha MepepaboTKy H
OTCYTCTBME HapyIICHUH 3aKoHa. OTHU YCJIOBHUS OOECHEeUYMBAIOT CIIPaBEeAJIUBOE
pacnpeniesieHue MpaB Ha BHOBb CO3JJaHHBIM OOBEKT MEXKy YYaCTHUKAMH Ipolecca

nepepadoTKu.
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