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OCOBEHHOCTHU HABHAYEHUS HAKA3ZAHUHA
HECOBEPHIEHHOJIETHUM

Armomauu}l: Cmamuwsa nocefiduiena U3y4eHurw eonpoca ocobennocmei
HA3HA4Y€eHUA HAKA3AaHUA HEeCOBEPULIEHHOTIEMHUM auyam. B yacmHocmu,
uccie008aHo YeoJl06HO€E sakonooamenvcmeo Poccutickou @edepauuu, a makosce
cyoedonas npakmuxa. Coenan 6vl8600 O MOM, UMO HA COBPEMEHHOM dmane
peziamernmupoeaHsl ocobennocmu HA3HAYeHUs HAKA3AHUs HeCOBEPULIEHHOTIEMHUM,
00HAKO Ha npakmukKe COXpaHsaromcs I’lp06JZ€Mbl.

Knroueewvie cnosa. HAKaszarue, HeCcoeepuierHolemrue Jauya, ycoJjJ06HOe
npaso, Yeonosuwiil kooexc Poccuiickoti @edepayuu, cyoeoHas npakmuxa.

Annotation: The article is devoted to the study of the issue of the specifics of
sentencing minors. In particular, the article examines the criminal legislation of
the Russian Federation, as well as judicial practice. It is concluded that at the
present stage, the specifics of sentencing minors are regulated, however, in
practice, problems remain regarding the consideration.
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HecoBepinenHoneTHne nuia SBISIIOTCS TEMH CYOBEKTaMH YTOJIOBHOTO
MpaBa, B OTHOIICHUU KOTOPBIX YCTAHOBJIEH psAJ OCOOCHHOCTEH IO 4YacTu
Ha3HA4YeHHWs] HakazaHus. HecMoTps Ha TO, YTO B 3aKOHOAATEIHCTBE OTPa’KEH
OTIpe/ICTICHHBIN MOPSIOK Ha3HAUCHUSI HaKa3aHUsI HECOBEPIICHHOJIETHUM, B TEOPUHU
U Ha MIPAKTUKE COXPAHAIOTCS MPOOIEMBI.

Tak, cormacHo ct. 87 YromnoBHoro konekca P® (manee mo texcry — YK PO
[1]) HEcOBepILIEHHONETHUMH ~ MPHU3HAIOTCSA  JIMIA, KOTOPBIM KO  BpPEMEHHU
COBEPIIIEHUS MPECTYIUICHUS UCTIOHIIOCH 14, HO He ncmomHmIoCH 18 ner.

['oBOpss 0 TpHpOAE YrOJOBHOW OTBETCTBEHHOCTH HECOBEPIIECHHOJETHHX,
CTOUT OTMETUTH OoJiee JIOSUIbHBIM U «MSTKUN» MOIXOJ 3aKOHOAATENs K JaHHBIM
mumaMm.  CTOMT  COTNacUThCS € T€M, YTO «OCOOCHHOCTH  TCHXOJIOTHH
HECOBEPIICHHOJIETHETO TO3BOJISIIOT  JIyYIIMM  00pa3oM peanu3oBaTh  IENd
YTOJIOBHOTO HAaKa3aHUs MyTeM MPUMEHEHHUS CHEIHATbHBIX, MEHEE JKECTKUX MEp
HakazaHus. HecoBepiieHHOJETHUH CIOCOOCH COBEpPUINTh TaKOW aKT, He
3ayMBIBasCh O €r0 MOCIEACTBHUAX, MOJ BIMSHHEM BHE3aIHO BO3HHUKILIETO U
OBICTPO MPOXOIAIIETO BICUYCHUS K TOMY WIH HHOMY OOBEKTY arpeccum» [2, ¢.25].

B nmaHHOW cBsI3W 1LEnecoo0pasHO NPOCIEAUTh Haubolee aKTyalbHYIO
CTaTUCTUKY B OOJIACTM HA3HAYCHHsI HAaKa3aHWs HECOBEPIICHHOJETHEMY JIHILY.
Hcxonast W3  CTaTUCTUYECKHX  CBeleHW#, omyOnukoBaHHBIX — CyneOHBIM
nemaptamenTom npu BepxoBnom Cyme P® B 2023 rony B P® ocymumm
13 158 necoBepmennonetnux [3], B mepBom momyroanu 2024 roxa ocymmmm 6020
HecoBepiIeHHoNeTHHX. Poccustae mumanme 18 mer comepmarot 2,5% ot obmiero
KOJIMYECTBA YTOJOBHBIX MpecTyIuieHuid. B mocnennue roasl B Poccun cHmkaercs
KaK JIeTCKas, TaKk M B3pocias MPEeCTYMHOCTb. 3a mocieaHue 16 JmeT KOTU4ecTBO
JeTel Ha CKaMbe MOACYIUMBIX cHH3MIOCh Ha 83%: B 2007 roxy ocynumu 84 124
HECOBEPIIICHHOJICTHUX [4].

Yamie Bcero geTed CyasT 3a MPECTYIUIEHHUS MPOTUB cOOCTBEHHOCTHU. [louTn
B mojioBuHe ciaydaeB B 2023 roxy peub mmia o kpaxax (47%). Ha Bropom mecre

HCIIPAaBOMCPHOC 3aBJIAICHUC aBTOMOOMJIEM WJIM WHBIM TPaHCIIOPTHBIM CPCACTBOM
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6e3 memm xumenus - 10,7% ocyxnennsix. Ha TperbeM — mpecTymiieHus,
CBSI3aHHBIE C HAPKOTUYECKUMU CPEACTBAMH WJIM MCUXOTPOIHBIMU BEIIECTBAMHU -
9,8%, a Ha yeTBepTOM - rpadexu: 8,7% [5].

Cr. 88 VYK P® mnepeuncnaser BHUIbI HakKa3aHUH, Ha3HAYaeMbIX
HECOBEPIIEHHOJETHUM: IITpad, JUIIEHUE TMpaBa 3aHUMATHCS OMPEACIICHHOU
JeATENbHOCThIO, 00s13aTeNbHbIE paOOThl, UCIIPABUTEIbHBIE Pa0OTHI, OrpaHUYEHUE
CBOOOIbI, JHUIIEHHWE CBOOOJLI Ha omnpeAeneHHbld cpok. [lpu sTtom mmTpad
Ha3HAYaeTCs KakKk MpU HAJUYUU Y HECOBEPIICHHOJIETHEIO0 OCYXIECHHOTO
CaMOCTOSITEILHOTO 3apaboTKa WJIM MMYIIECTBA, Ha KOTOPOE MOXKET OBITh
HaJI0)KEHO B3bICKAHWE, TaK W MPU OTCYTCTBUU TAKOBBIX, TaK KaK OH MOXKET
B3BICKMUBAaTLCA C €0  pOJMUTENIeM  WIM  3aKOHHBIX  IpeAcTaBUTENEH
HECOBEpIIEHHOJETHET0 ¢ uX cornacus. [lpy Ha3HaueHUW HaKa3aHUS B BUJIE
JTUIIEHUs CBOOOJbI YTOJIOBHBIM 3aKOH MpEeaycMaTpUBAET, YTO CPOK HE JIOJKEH
MPEBBIMIATE 6 JIET I HECOBEPIIICHHOJETHUX B Bo3pacte 70 16 ner. [Ipu sTom mpu
Ha3HAYEHUU HAKa3aHUS B BUJIC JIUIIEHUS CBOOOJIBI 3a COBEPILICHUE TSHKKOTO WM
0CcO00 TSKKOTO MPECTYIUICHUS HUBIIMI Tpejen HakKa3zaHus, MPeayCMOTPEHHBIN
Oco0ennoit yacteto YK P®, cokpamiaeTcss HanoJOBUHY.

CormacHO TpaBOBBIM HOpPMaM  POCCHMCKOrO  3aKOHOJATENbCTBA U
MEXyHApPOJIHOTO TpaBa JUIIEHHWE CBOOOJIBI HECOBEPIIECHHOJETHUX HE JIOJHKHO
paccMaTpuBaThCS B KauecTBe HauboJjiee 1eecoo0pa3Horo, mpeodiiaaariiero Buiaa
Haka3aHuil. OJHAKO dYalle BCEr0 HA3HAYAETCS HAKa3aHWE B BUJEC JIMIICHUSA
CBOOO/IBI peajbHO U YCIOBHO. J[pyrue BUIbl HaKa3aHU MO0 peIKO MIPUMEHSIIOTCS
pexe (00s3aTenbHBIe pabOTHI, mTpad), TM00 HE MPUMEHSIIOTCS BooOIIe (JIMIICHUE
IpaBa 3aHUMAThCS ONPEACIICHHON IEATEIFHOCTHIO) HECMOTPS Ha TO, YTO JINIIICHHE
CBOOOJIBI JIOJXKHO TPUMEHATHCS K HECOBEPIICHHOJETHUM B KauyeCcTBE KpailHel
Mepbl HaKa3aHHUsl.

Cornacuo cratuctuke 2023 r., o3ByueHHoi panee, 21.1% oT Bcex Takux

OCYKJICHHBIX CYJl, NPUTOBOPWI K peallbHOMY JHIIEHUIO CBOOOnbI. Jlpyrue
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MOJyYMJIH YCJIOBHOE OCYXJACHHE K JHmIeHuto cBoboasl — 39,1%, obs3arenpHbIe
padotel — 19,9%, ucnpaBurenbHbie padoThl — 2,2%, mrpad — 12,5% [5].

Ha mpakTuke BO3HMKAIOT 3aTpPyJHEHHS MpU HA3HAYEHUHU HaKa3aHUs
HECOBEPIICHHOJIIETHUM B TE€X CIydasxX, KOrJa B COOTBETCTBUH ¢ 4. 6 cT. 88 YK P®
Ha3HAYNWTh  HaKa3aHWE B  BHUJE  JIMOIEHUS  CBOOOABI  OCYXJIECHHOMY
HECOBEPILECHHOJIETHEMY HEBO3MOXKHO, a caHkuus cTtatbu OcoOeHHOl YacTu
YronoBHoro koaekca Poccuiickoin denepaniu HE NPEeAyCMAaTPUBAET MHOTO BUAA
HakazaHus (IPUMEPOM MOXET MOCIYXHTh caHkius 4. 2 cr. 112 YK P®
(YMBINIEHHOE TIPUYMHEHUE CpeAHEH TSHKECTH Bpelna 3II0pOBBI0), KOTOpas
IIPEeIyCMaTPUBAET TOJBKO OJHO HaKa3aHUE - JIMIIEHUE CBOOOBI HA CPOK A0 IMATU
jer). 3aKOHOJATENBHO 3Ta MpoldiieMa He yperynupoBaHa. [losToMy Ha mpakTHKe
CyZlbl Ha3HA4YalT B MOJOOHOrO0 poJa CUTyalUsX Haka3aHue Oojiee MSTKoe, 4yeM
MPETyCMOTPEHO 3a JaHHOE NpPECTyIUICHHE, MpuMeHss npaBmwia cr. 64 YK PO -
Ha3HaueHue Oojee MATKOro HakKa3aHUs, YeM MpPEeIyCMOTPEHO 3a JaHHOE
MPECTYIJICHUE.

Ccpmasgice Ha IlocranoBnenue Ilnenyma BepxoBroro Cyma P® ot
01.02.2011 (pen. ot 28.10.2021) «O cyneOHON TpPAKTHKE MPUMCHCHHS
3aKOHOJATENIbCTBA, pEriiaMeHTUPYIOIIETO 0COOEHHOCTH YTOJOBHOM
OTBETCTBEHHOCTH W HAKa3aHUS HECOBEPIICHHOJIETHUX», CTOUT CKa3aTh, 4TO
HaKa3aHUE HECOBEPIIEHHOJIETHEMY B BHJE JMILIEHHUS CBOOOIBI CyJ BIIpaBe
HA3HAYUTh TOJBKO B CIy4yae MPU3HAHMS HEBO3MOXKHOCTH €ro HCHpPABICHHS Oe3
U30JISIIMH OT OOIIECTBa, C MPUBEICHUEM MOTUBOB MPUHSITOTO penieHus [6].

HNHTepecHbIM MpeACTaBIsSETCs MPAKTHKA CYJOB IO Ha3HAYEHUIO YCIOBHOIO
OCYXJECHHUSI HECOBEPIICHHOJETHUM JHIaM. Tak, CIOXWICA IMOAXOJ, COIJIacHO
KOTOpPOTO, B  CJIy4ya€ COBEpPILIECHHUA HECOBEPUICHHOJETHUM B  TEUYEHUE
UCIBITATEILHOTO CPOKA HOBOT'O MPECTYIUIEHHUS, HE SBISAIOIIETOCS 0CO00 TAXKKHUM,
Cyl C Yy4eTOM OOCTOSITENIbCTB JeJla M JIMYHOCTH BHHOBHOTO MOXET MOBTOPHO
IPUHATH pelIeHre 00 YCIOBHOM OCYKJI€HHH, YCTAHOBHMB HOBBIN HCIBITATEIbHON

CPOK, BO3JI0KMB Ha YCIOBHO OCYXIEHHOTO OINpeeIEHHbIE 00sI3aHHOCTH.
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Hanpumep, KpacnorBapaeiickum pailoHHbiM cyqoMm PecnyOnuku Kpeim k
HECOBEPIICHHOJETHEMY TMOJCYAUMOMY OBUIM TNPUMEHEHBI TOJIOXKEHUs 00
YCIIOBHOM OCYXJIEHUH C Y4ETOM TOrO, YTO OH paHee CyJIHM, Ha y4yeTe y Bpaya
NCUXUaTpa M HApPKOJOra HE COCTOUT, MO MECTy JKHUTEIbCTBA M y4eObl
XapaKTepU3yeTcsl MOJIO0KUTENIbHO. CMITYAONIMMU MPU3HAHBI SBKA C MOBUHHOW U
AKTUBHOE CIIOCOOCTBOBAHHME PACKPBITUIO U PACCIEIOBAHUIO MPECTYIUICHUS,
M300JMYEHUIO U YTOJOBHOMY  MPECIENOBAHUIO  JIPYTMX  COYYAaCTHHKOB
MPECTYIUIEHUS, PO3bICKY HMYILECTBA, AOOBITOIO B pe3ysibTaTe MPECTyIUICHUs,
MOJIHO€ TPU3HAHUE BHUHBI, YHCTOCEPJIEYHOE pacKassHueé U  OTCYTCTBHUE
O00CTOATENbCTB, OTATYAIONIMX HakazaHue. [lo COBOKYMHOCTH  yKa3aHHBIX
00CTOATENbCTB, CyJA TpHUIIE] K BBIBOAY, UYTO BO3MOXHO MPUMEHHUTh K
HECOBEPIICHHOJETHEMY,  COBEpIIMBIIEMY  KBAIM(UIUPOBAHHBIE  COCTABbI
HEMPaBOMEPHOIO 3aBJIaJCHUsI aBTOMOOUIIEM UJIM UHBIM TPAHCIIOPTHBIM CPEACTBOM
0e3 1eNn XHIICHMS, a TAKXKe KPaK, YCIOBHOE ocyxeHue [8].

Takum 00pa3oM, B OTHOIIEHHH HECOBEPIICHHOJETHUX JIUI[ YTOJIOBHBIM
3aKOHOJATEIIbCTBOM YCTAHOBJIEH psAJ OCOOCHHOCTEH KacaeMo Ha3HauyeHUs
HaKa3aHWs, OJHAKO Ha TMPAKTUKE MO-TPEKHEMY COXPAHSIOTCS MPOOJIeMBbl,
HanpuMep, CBSI3aHHBIE C YUYETOM MPEKHUX CYJIUMOCTENW HECOBEPIICHHOJIETHETO, a
TaK)k€ HA3HAUYECHHUS €My HaKa3aHusl C YYEeTOM CMSTYaloNUX M OTITYarominX
ob0crosTenbecTB. Cypl, HA HAIl B3TJIS, BCETNa JIOJKHBI UCXOAUTH W3 TOTO, UTO
HECOBEPIIIEHHOJETHEMY HEOOXOJIMMO HA3HAUYUTh TAaKOE HAKa3aHUE C YYETOM BCEX

00CTOATENBCTB JIeIa, KOTOPOE Obl CIIOCOOCTBOBAJIO €TI0 UCTIPABJICHUIO.

Hcnoib30BaHHbIE HCTOYHUKH

1. VYronoBHbIl kojeke Poccutickoit @enepanum ot 13 urons 1996
r. Ne63-@3 (pen. 28.02.2025). // C3 PD. 1996 r. Ne 25. Cr. 2954.
2. OHIMKIONEAUS NPECTYIUICHMM W HakazaHuu. Jlerm -

npectynauku. Pex. 0.1, Banos. — Mu.: Jlutepatypa, 1996. — 366 c.

«Hay4Ho-npaKTHYEeCKUI HJIeKTPOHHBII KypHaa Aites Hayku» Ne3(102)
2025 Alley-science.ru



3. No 1 «Otuer o pabote cyAoB 0OIIEeH IOPUCIUKIIUU 10
pPacCMOTPEHHIO YrOJIOBHBIX Jied IO TIepBoi wHCTaHmum» 3a 2023 1. //
CyneOnbrii nenmapramedT npu BepxosHoM Cyne P® [DnekrpoHHBIH pecypc].
URL: https://cdep.ru/index.php?id=79&item=8809 (mata oOpameHus:
12.03.2025).

4. No 1 «Otyer o pabore cyAoB 0OIIEeH IOPUCIUKIIUU 10
PacCMOTPEHHUIO YTOJIOBHBIX JIeJ M0 TepBOoW nHCTaHUmM» 3a 1 momyronue 2024
r. /| CyneOnbiii nemaprament npu BepxoBHom Cyne P® [DnexTpoHHBIH
pecypc]. URL.: https://cdep.ru/index.php?id=79&item=8773 (maTa
obpamenus: 12.03.2025).

5. OCHOBHBIC CTaTUCTUYECKHUE MMOKA3ATEIIM COCTOSHUS CyIUMOCTH
B Poccum 3a 2019-2023 roawr // CyneOHbIl aemapTamMeHT npu BepxoBHOM
Cyne PO [DnexTponHbIi pecypc]. URL:
https://cdep.ru/index.php?id=79&item=2074 (nata ob6pamenus: 12.03.2025).

6. [Toctanosnenue [Inenyma Bepxosroro Cyna P® ot 01.02.2011
Nel (pem. ot 28.10.2021) «O cyneOHOW TpaKTHKE MPUMCHCHHS
3aKOHO/ATENbCTBA,  PETJIAMEHTHPYIOMIET0  OCOOGHHOCTH  YTOJIOBHOM
OTBETCTBEHHOCTH W HAaKa3aHUS HECOBEPIICHHOJETHUX» [DJICKTPOHHBIH
pecypc]. URL:
https://www.consultant.ru/document/cons_doc LAW 110315/ (maTa
obpamenus: 12.03.2025).

7. KpacHorBapaeiickuii paiionnbiii  cya Pecnyomuku  Kpbim.
CyneOHoOe JeTonpOr3BOJICTBO. YTOJOBHBIC Jeia. [DIeKTpoHHBIA pecypc]. —

URL: https://krasnogvardeiskiy--

krm.sudrf.ru/modules.php?name=sud delo&name op=sf&delo 1d=1540005#
(maTa obpamenus: 12.03.2025).

«Hay4Ho-npaKTHYEeCKUI HJIeKTPOHHBII KypHaa Aites Hayku» Ne3(102)
2025 Alley-science.ru


http://www.cdep.ru/userimages/Statistika_2022_godovaya/F1-svod_vse_sudy-2022.xls
http://www.cdep.ru/userimages/Statistika_2022_godovaya/F1-svod_vse_sudy-2022.xls
http://www.cdep.ru/userimages/Statistika_2022_godovaya/F1-svod_vse_sudy-2022.xls
http://www.cdep.ru/userimages/Statistika_2022_godovaya/F1-svod_vse_sudy-2022.xls
https://krasnogvardeiskiy--krm.sudrf.ru/modules.php?name=sud_delo&name_op=sf&delo_id=1540005
https://krasnogvardeiskiy--krm.sudrf.ru/modules.php?name=sud_delo&name_op=sf&delo_id=1540005

