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INPABOCIHHOCOBHOCTbB U JEECITOCOBHOCTD
HECOBEPIIEHHOJIETHUX B CUCTEME POCCUHACKOI'O
I'PAXKIAHCKOI'O ITPABA

Armomauu}l: cmamuvi nocesauienHa ucc1e006aHU0 npaeosoco pecyiuposaHu
npaeocnoco6ﬂocmu u Odeecnocobrocmu HEeCOBEPUIEHHOTIEMHUX 6 PO,
H6006€pW€HHO]Z€I’I’ZHuZZ A6NAemcs CO6ePULEHHO 0CoObIM NO cpasHeHuio ¢ dpyeumu
cybvekmamu y4acmuuKoM npagooOmHOWEeHUL, Ymo 00yCi06/1eH0 p0oOM Pakmopos.
K yuciy makKkux qbakmopoe OMHOCAMCA, 6 yacmHocmu, eo3pacm
HeCOBEPULEHROIENTIHESO, €20 JUYHOCNIHblEe XApAKMePUCmuKu, yvacmue 3aKOHHblX
npeocmasumeriell pebeHKa 6 peanuzayuu e2o npas U UHMepecos 8 UYensix
B0CNOJIHEHUs. 0eecnocoOHOCMU pebeHKa.

Knroueesvie cioea. HecoeepuleHHoliemHee JAUYO, 06€CHOCO5HOCmb,
npaeocnoco6H0cmb, 3awuma uHmepecos.

Annotation: the article is devoted to the study of the legal regulation of the
legal capacity and legal capacity of minors in the Russian Federation. A minor is a
very special participant in legal relations in comparison with other subjects, which
Is due to a number of factors. Such factors include, in particular, the age of the
minor, his personal characteristics, and the participation of the child's legal
representatives in the exercise of his rights and interests in order to replenish the
child's legal capacity.
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[IpaBoBOii cTaryc pebOeHKa XapaKTEpPU3yeTCs TaKUMH OCOOEHHOCTSMH, Kak
€ro JWHAMHKa, TECHas CBA3b C CEMEUHBIMM MPABOOTHOILICHUSIMHU, cladas
COIMAIbHO-TIPABOBAs 3aIUIIEHHOCTh U HEOOXOIUMOCTh 0OecTieueHUs] HaJAeKHBIX
roCyJJapCTBEHHO-TIPABOBBIX MeXaHU3MOB. CylIECTBYeT MHOXKECTBO Pa3TUYHBIX
OTHOILIEHHM, B KOTOPHIX MOXET MPUHUMATh YydacTHE pEOEHOK, a HWMEHHO
MPAaBOOTHOIIICHUS: OBITOBOTO XapakTepa,; XapaKTepHbIE B cllydae OTCYTCTBUS
HaJIJIeKaIe CEMEMHOM CPEIbl; CBSI3aHHBIE C COCTOSTHUEM 37]0POBbS; BO3HUKAIOIIINE
B CBSI3U C IMPABOHAPYUIEHUSMH, COBEPILICHHBIMH HECOBEPILICHHOJETHUMHU WIIA B
OTHOILIIGHUM HHUX; BO3HHUKAIONIUE B CBSI3UM C (DYHKIIMOHUPOBAHUEM PaA3THUHBIX
MpaBO3AllMTHBIX ~ MEXaHU3MOB nmpaB  pebenka. Haubonpmyro  rpymnmy
0OIIECTBEHHBIX OTHOIIEHUN MPECTABIISIIOT TPakAaHCKO-IIPABOBbIE OTHOIICHUSI.

B cBsa3u ¢ 3TM 0c00YyI0 BaXXHOCTh MPUOOPETAET H3YUEHHE BOIPOCOB
npaBoCcyObeKTHOCTH Juma. I'pakmanckuii kojekc Poccum (manee — 'K P®) [1]
MOAPOOHO PETYIHUPYET BOMPOCH MPABOCYOBEKTHOCTH (PUBUUECKUX U FOPUANIECKUX
mun. PebGeHok — 3TO 0coOblii CyOBeKT mpaBa, 4YTO OOYCIIaBIMBAETCS €ro
MICUXOJIOTUYECKUMU, (DU3NUYECKUMHU, BO3PACTHBIMU OCOOCHHOCTSIMU U TOITOMY
MPaBOCYOBEKTHOCTh AETeH UMeeT CcBoro crnenuduky. O0beM mpaBoCyObEKTHOCTU
pebeHKa SBIAETCS APYTUM, HEXKEIU Y COBEPIICHHOJIETHUX JIUII, YTO OOYCIOBICHO
MOPSIAKOM peain3aliuu mpaB u 00s13aHHOCTEH.

[lepBbIM 3JIEMEHTOM MPABOCYOBEKTHOCTH SIBJISIETCS MPAaBOCIOCOOHOCTh. B
1IeJIOM, TI0J TPaXJaHCKOW IPABOCIOCOOHOCTHIO TMOHHUMAKIOT CIIOCOOHOCTH
rpakJlaHHa UMETh TPaXJaHCKUE MpaBa U 00s13aHHOCTH. OHA BO3HUKAET Y TpaKJaH
C MOMEHTA POXKIACHUS U MPEKPAIAETCs CO CMEPTHIO. Bee rpakiane paBHbI 1O CBOEH
npaBococooHocTU. [IpaBocoCOOHOCTh (PU3NUECKOTO JIUIlAa UMEET OCOOCHHOCTH.
OHa saBnsgercss HeoTuyxaaeMou. [IoMHBIM WIIM YaCTUYHBIA OTKA3 TPAXKIAHWUHA OT
MPaBOCIIOCOOHOCTH W JPYrue CHACJIKH, HalpaBlI€HHbIE Ha OrpaHUYeHUE
PaBOCIOCOOHOCTH HUUTOXKHBI (4. 3 cT. 22 'K P®d). Bmecte ¢ Tem ct. 22 'K PD
JIOMYCKaeT B CiIyyasx, MPeIyCMOTPEHHBIX 3aKOHOM, BO3MOXHOCTb OTpaHUYECHUS
MPaBOCIOCOOHOCTH TpaxaaH. KiiroueBoe MeCTO 3aHMMaeT BOIMPOC O MOMEHTE

BO3HHMKHOBCHMUA. HpaBa u CBO6OI[BI HCOTUYXKJAACMbI U MIPUHALJICIKAT KaXKXKIOMY OT
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POXKJICHHUS.

Cornacao ct. 17 'K PO rpaxaganuH B Bo3pacTe 10 18 mer uMeer Takyro xe
MPaBOCIIOCOOHOCTh, KaK W COBEPIICHHOJETHUN TpakJAaHUH, TO €CTh PaBHYIO
BO3MOXKHOCTh HMETh TpaXXJaHCKHE IpaBa W HECTH 00s3aHHOCTH. Omnpenenss
CoJiepKaHhe MPaBOCIMOCOOHOCTU Tpa)KJaH, 3aKOH YJEIseT BHUMAHUE TTaBHOMY —
npaBaM, MPUMEPHBIN MepeueHb KOTOPBIX 3akperuieH B cT. 18 'K PO [1].

JleecriocoOHOCTh BO3MOXHOCTD JIMI]A CBOUMHM JIEUCTBUSMH PEaTUu30BbIBAThH
MpaBa, a TaKXKe MPUOOPETATh U UCTIONHATh 0053aHHOCTH. PaccMOTpUM KaxKIbIi BUT
aeecrocoOHOCTH OTAeNbHO. [TomHOCTRIO HeneecnocoOubie Aetr (0T 0 10 6 neT) He
MOTYT MPUOOpETaTh MpaBa U HECTU OOsA3aHHOCTHU. Bce neicTBUSI B 3TOT MEpHO.
BBITIOJTHSIOT 3aKOHHBIE MPEJCTABUTEIN — UMU MOTYT OBITh POJIUTENN WU WHbBIC
YCTAHOBJICHHbIE 3aKOHOM Jidila. YeM B3pociee YeNOBEK, TEeM OOJbIIUM
KOJIMYECTBOM TIpaB U 00SI3aHHOCTEH OH onepupyeT. Uem crapiiie UHIAUBU, TEM OH
OoJiee camocTosTeNeH. Ternepb OH caM OTBEYAET 3a MOCIEJACTBUS MPUHATHIX UM
penieHuid. BeiiensoT HeCKOJIbKO YPOBHEH 1€€CTIOCOOHOCTH.

YactruHas 1eecrnocoOHOCTh MAJIOJIETHUX HACTYIIAET C 6 U MPOI0IDKACTCS JI0
14 ner. bonpmasi yacTh mpaB M 00s3aHHOCTEW BCE TaK >K€ HENOCTYyHHA MJIs
MOAPACTAIOIIETO0 YEJIOBEKa, MX PEANH3yIOT 3aKOHHBbIE mpeacTtaBuTenu. OgHaKo
auio, He nocturmiee 14 mer, MOXET coBepliaTh MeEJIKHE OBITOBBIE CIETKH,
HafpuMep, MOKYNaTh MPOAYKTHI, TETPAJKH, PYyuKu. MajojieTHHE TakKe MOTYT
coBepiiaTh 0€3BO3ME3/IHbIC CHEJIKY, HANpaBJICHHbIC HAa MOJYYEHUE BBHITOJbI U HE
TpeOyromue HOTapuaTbHOTO 3aBepeHus. JlomycTum, eciu 12-meTHeMy TOJIPOCTKY
MOJAAPUIIA UTPOBYIO MPUCTABKY WK Tele(OH, OH MOXET MPUHATH 3TOT Aap. Ecnu
€My BPYUYWJIH KBApPTUPY, ITY CACJIKY JOJKHBI OT €r0 UMEHU 3aKJII0YaTh POIUTEIH.
B nmanazone ot 6 1o 14 met MajgoJeTHUN MOXKET CAMOCTOATEIHLHO PACTIOPSKATHCS
JI0XOJ]aMHU, TMOJYYEHHBIMH OT 3aKOHHBIX MPEICTABUTENECH: HaNpuUMep, MOTPaTUTh
JCHBIH, BhIJAHHbIC Ha KapMaHHbIe pacxozsl [3, C. 138].

YacTuyHOM 1eecnocOOHOCTRI0O HECOBEPIICHHOIETHUX 00J1aJal0T MOJPOCTKU
B Bospacte oT 14 no 18 ner. IlomyumB mnacmoprt, ¢(usuueckue U@ MOTYT

OCyHIC€CTBJIAITH CBOM IIpaBa OT COOCTBEHHOT'O HUMCHH, HO C COIJlaCHuA 3aKOHHBIX
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npeactaButeneil. OHM TakKe UMEIOT MPABO COBEPILATh MEJIKUE OBITOBBIE CIEIKH,
MPUHUMATH OJAPKHU U PACHIOPSIKATHCA MOTYYSHHBIMU JEHEKHBIMU cpeficTBamMu. B
ATOM BO3PAaCTHOM MHTEPBaJe HECOBEPILIEHHOJETHUIM MOXKET YCTPOUTHCS HA paboTy
C MUCHLMEHHOTO corjlacus poautenei. Ha yto pacxonoBath 3apab0TaHHBIE JIEHBIH,
a TaK»e MOJyYeHHBIE CTUTICHINH UK UHBIE I0XO/JIbI, MOJPOCTOK TAKXKE OMPEAEISIET
camocTosTeabHO. Ho TOnmbko ecnu 1enu 0003HAYEHBI POJUTENSIMU, WUHAYE OHU
BIIPABE CUNTATh CHAEJIKY HEICUCTBUTEIBHOW M pPAacTOprHyTh €€. Ecim B 3TOM
BO3pacT€ 4YEJOBEK HamWcal KHUTY WIH CO3Jall  M300peTeHue, MpaBo
UHTEIUICKTYaTbHOW COOCTBEHHOCTH TakKe MpUHAIeKUT eMy [6, C. 394].

YacTuyHO N1€eecnoCOOHBIA TpakJAaHUH MOXET OTKPBHITh BKJIaJ B OaHKEe M
HayaTh 3aHUMAaThCcs OuzHecoM. Hano 3aMeTuTh, YTO HECOBEPIICHHOJIETHHM B
Bo3pacTe OT 14 5er camMoCTOATENbHO OTBEYAET CBOMM MMYILIECTBOM 3a BpE[,
KOTOPBIN npuunHuil. Eciu e y Hero Takoro MMyuiecTBa HeIoCTaTOYHO, POJIUTENN
MOTYT BOCIIOJIHUTH BpE€J MOJHOCThIO WM 4acTU4yHO. [lonHas neecriocoOHOCTH
CIIOCOOHOCTh TPa)KJaHWHA CBOMMHM JEHCTBUSMU MNPUOOpPETaTh U OCYIIECTBISITH
mo0ble JOMYyCKaeMble 3aKOHOM HMYIIECTBEHHbIE U JIMYHBIE HEUMYIIECTBEHHbIC
mpaBa, MPUHUMATh Ha ceOs ¥ UCTIONTHATH JTF00bIe 00s13aHHOCTH. Hactymaet ¢ 18 ner.

Cornacuo ct. 60 Koncrurymuu PO, «rpaxknmaHuH MOXET CaMOCTOSITEIHHO
OCYIIECTBIISITh B TOJHOM 00BEME CBOM TpaBa M oOs3aHHOCTH ¢ 18 met». Ho
cormacHo 1. 1 cr. 21 TK P® Ttakas meecmocoOHOCTH TpeaycMaTpuBaeT IBa
UCKJIIOYCHHS U3 3Toro npasuia [5, C. 221].

Bo-niepBbix, NHII0, BCTYNHBIIEE B TMOPSIAKE HCKIOUEHUS B Opak 10
nocTkeHus 18 jet, mpuodperaer AeeCIoCOOHOCTh B IMIOJTHOM 00bEME CO BpeMEHHU
BeTymiieHus B Opak (1. 2 ct. 21 'K P®). Cornacuo ct. 13 CK P® [2] npu Hammaun
YBKUTEIIbHBIX MPUUKH OPraHbl MECTHOT'O CAMOYIIPABIICHHUS [T0 MECTY PETUCTPALIUU
3aKJIIOYeHMs] Opaka BIpaBe MO MPOChOe JIMI, KeNalollUX BCTYNUTh B Opak,
pa3pemuTh BCTYNHTh B Opak JWIaM, JOCTHTIIMM Bo3pacTa 16 mer. 3akoHamu
cyOobekToB P® MoOryT OBITh OmpenesieHbl MOPSAOK U YCIOBHS, NMPU HAIWYUU
KOTOPBIX BCTYIUIEHHE B Opak pa3pelieHo C Y4eTOM OCOOBIX OOCTOSITENBCTB O

JOCTIKEHUs Bo3pacta 16 mer. B cirydae pacTopikeHus Opaka MEXIy CYNpyTaMH,
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eCIIi OIWH U3 HUX (00a) BCTYIWII B Opak JI0 JOCTHXKCHHUS COBEPIICHHOJICTHS, TTOJTHAS
JIeeCrocOOHOCTh 32 HUM coxpansieTcsi. Ho eciu Opak nmpu3HaH HeleCTBUTEIbHBIM,
TO BOTIPOC O COXPAHECHHUH TIOJTHOM JieecrtocoOHOCTH pentaercs cyaoMm (1. 2 ct. 21 T'K
P®).

Bo-BTOpBIX, HECOBEPIICHHOICTHUM, JOCTUTIIHI 16 jeT, cormacHo c1. 27 'K
P® moxeT ObITh OOBSBICH IMOJHOCTBIO JIE€ECTIOCOOHBIM, €CIM OH paboTaeT 1o
TPYyJAOBOMY JOTOBOPY, B TOM YHCII€ MO KOHTPAKTY, WJIH C COTJacusi poOAUTENEH,
YCHIHOBUTENEH  WIM  TONEUUTENIed  3aHUMAaeTcs  MOpeANnpPUHUMATEIhCKON
JESITCIbHOCTBIO M 3apETHCTPUPOBAH B KauecTBe npeanpunumatens [4, C. 155].

OObsiBIeHHE  HECOBEPIIEHHOJIETHETO MOJHOCTBIO  JIEECTIOCOOHBIM,
uMeHyeMoe aMaHcumanued (0T jat. emancipatio), 4ro o3HadaeT 0CBOOOXKICHUE OT
3aBUCUMOCTH, MPOU3BOJUTCS MO PEHICHUIO OpraHa OMEeKU W TMONEYUTEIhCTBA C
corjacusi 000UX poAUTENEH, YCHBIHOBUTEIEH WIIM MOMEUUTENs], & MPU OTCYTCTBUU

TAKOTI'0 corjiaCus — 1o pecHuIo Cy/ja.
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