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AHHOmMauun: 6 cmamve PACKPbLIBAIOMC U AHATUZUPYIOMC 8 CPABHEeHUU
opye ¢ OpyeoM UHCMUMYMbl AUYHO20 HACIe0CMEEeHHO20 (YoHoa, 3asewaHusl,
HACNIeOCMBEHH020  002080pd,  002080pA  008ePUMENbHO20  VNPAGILEHUs.
umywecmeom. Ommeuaemcs, 4mo Hac1e0CmeeHHblll )OHO npedcmasisiem cooou
HOBbIU NPABOBOU UHCIMUMYM, KOMOPbBIU CO30aH Ol M0o20, 4moowvl 3¢hhexmusHo
COXpausams U NPUYMHONCAMb Ou3Hec uau opyeue 6uobl O0esmelbHOCMU,
ocyuecmansemvie HAc1e000amenem npu HCU3HU, U NPOOOIICAMb CYULeCMBOBAHUE
9MuUx akmueog nocie e2o cmepmu. Ommeuaemcs, makxdce Yymo 3asewjanue U
HACe0CMBEHHbIL 002080p HE MOZYM 8 NOJIHOU Mepe 0becnedums UCHONHEHUE 801U
Hacneoooamens.

Knwueswvie cnosa: nacieocmeennnviii pono, TUUHBIU HACTIEOCMBEHHDLI (DOHO,
3aeewaniue, 3a6ewamenbHoe  BO3JI0JNCEHUE, 3a6ewamenbHblll.  OMKA3,
HACeOCMBeHHbIL  002080p,  008epumenvHoe  YnpasieHue  UMyUecmeom,
obsi3amenvHas 0051 8 HACAeOCmee, 8ble000NPUobpemamenv, 003amenvHas 00
Haceocmaa.

Annotation: the article reveals and analyzes the institutions of a personal

inheritance fund, a will, an inheritance agreement, and a trust management
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agreement in comparison with each other. It is noted that the inheritance fund is a
new legal institution that was created in order to effectively preserve and multiply
the business or other activities carried out by the testator during his lifetime, and
to continue the existence of these assets after his death. It is also noted that a will
and an inheritance agreement cannot fully ensure the fulfiliment of the testator's
will.

Key words: inheritance fund, personal inheritance fund, will, testamentary
assignment, testamentary waiver, inheritance agreement, trust management of
property, mandatory share in inheritance, beneficiary, mandatory share of

inheritance.

JInyHBIN HACIEACTBEHHBIM (POHI — 3TO OCOOBIN HACIETHUK, TTOCKOIbKY Kak
IOpUJIMYECKOE JIMII0O OH HE CYIIECTBYET Ha MOMEHT OTKPBITHS HAcJeACTBAa U
CO3/Ia€TCSI B TAKOM Ka4eCTBE B 0COOOM MOPSAKE, OTIIMYHOM OT MOPSIKA CO3IaHUS
Apyrux opuandeckux i [4, ¢. 78]. HoBestoi pocCUiiCKOro 3aKOHOIaTEIbCTBA
CTaJ0 MPaBWIO O TOM, YTO CaM JIMYHBIA HACIEICTBEHHBIN (OHI MNpPUHUMAET
HACJIeJICTBO, HMMEHHO OH TMOJy4aeT HWMYIIECTBO HacleaoAaTeNs, SBISSICH
CyOBEKTOM HACIECTBEHHBIX MPABOOTHOIIECHUMN, MTPU TOM, 4TO (oHA HE oOJagaeT
MPaBOCYOBEKTHOCTHIO HE TOJBKO HA MOMEHT OTKPBITHS HACJIEICTBA, HO U TMOCIE
ATOTO J0 MOMEHTa, MOKa He OyAeT MpOoM3BeJeHA IrOCyIapCTBEHHAS PErucTpalus
(dhoHa KaK OpraHu3alui.

JInaHbpIN HAacTEACTBEHHBIN (OHI UMEET 0COOYIO 1IeJIh CO3/IaHMsI, KOTOPOU HE
UMEIOT JPYTUe IOPUINYECKHE JIUIA, - UCTIOJHEHNE 3aBellanns rpaxkaanuHa. [lenb
€ro JEeATEeNbHOCTH TakXke ocolas - yNpaBieHUE HUMYIIECTBOM 3aBelaTelsl.
Co3nanue HacJIeICTBEHHBIX (DOHJIOB - HMJICAJIbHBIM BapHUaHT ISl TE€X, KTO JKeJaeT
JapyTh OOINECTBY IUIOABI CBOCH uaeH aaxe mocie cBoeit cMmeptu [8, €. 13]. Crour
OTMETUTh, uTO BBeaeHUEe B 'K P® uHcTUTyTa HacieacTBeHHOro (oHAa SBISCTCS
JIOTUYHBIM CIICJICTBUEM IE€PEX0Jia CTPAHBI K PHIHOYHON IKOHOMHKE, B PE3YJIbTATE
KOTOPOTO TMPOU30IIET OTXOJ OT KOHIIEMIIUA KOJUICKTHUBHOM OOIIEeCTBEeHHON

COOCTBEHHOCTH M OTKa3za OT JHYHOro OorarctBa. B pesynbTare mo HaciencTBy
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MOXKET TepefaBaTbcsi YK€ HE TOJIbKO OrpaHUYCHHBIH IMEpedYeHb OOBEKTOB,
CBS3aHHBIX C OOBIYHBIMH OBITOBBIMU TMOTPEOHOCTSAMU, HO U OHW3HEC, a TaKXKe
Ipyrue KpymHbIE akTuBBL. HacnencTBeHHBIM (OHJ TO3BOJISIET OOCCIICUHUTH
npodeccuoHaNbHOE YIPABICHHUE NEPEJTaHHBIM €My B COOCTBEHHOCTh UMYIIIECTBOM
Hacle0AaTelNsl, er0 COXpaHEHUE M MPEYMHOXKEHHE, a TakKe MPEAOTBPATUThH €Tro
pasmen MeXIy HaclegHukamu. [Ipm  3TOM OCHOBHas dYacTh MPUOBUIN
HacJeACTBEHHOro (oHAa MOXKET HaNpaBJsSIThCS Ha OONICTOJE3HbIE LETu
(Hanpumep, OJIAaroTBOPUTENbHBIE), a JApyras 4YacTb NOpUOBUIA - B MOJb3Y
BBITOJIoNpUOOpeTaresneit GoHma B KAYECTBE UX COACPIKAHUS.

BBeneHne B JelCTBUE HOBBIX IMPABOBBIX MHCTUTYTOB - HACJEICTBEHHOIO
dboHIa U HACIEJACTBEHHOTO JOTOBOpA - 3HAYMTEIBHO PACHIMPUIO BO3MOXKHOCTHU
IrpaXJIaH MO PaCHOPSIKEHHI0 CBOMM HMYIIECTBOM mociie cmepTu. Hampumep,
3aBElIaHUE HE BCErja CIOCOOHO TMOJHOCTHIO PEIIUTh MPOOJEMbl COXpAaHEHUS
HACJIEyeMOT0 UMYIIECTBA, OCOOCHHO B ClIy4yae HEOOXOJIUMOCTH YIIPABIICHUS UM,
HE TapaHTUPYET MPOAOHKEHHUS YCIEIIHOTO YIPaBJICHHUS IIEHHBIMH Oymaramw,
OPEANPUATUSIMU U APYTUMU OpPTaHU3AlMSAMU, CO3aHHBIMHM HacjeAoJaTesieM 3a
KU3Hb, a TAKXKE HE pelIaeT psfa APYTUx MPaKTUYECKUX MpoOeM. AHATOTUYHBIC
3aJlaud HE€ MOTYT OBITh pEHIEHbl TMOJHOCThI0 HHU C TOMOIIBI0 JIOTOBOpa
JIOBEPUTEIILHOTO YMNPABJICHUS WMYIIECTBOM, HU C TOMOIIBIO HACIEACTBEHHOTO
norosopa [7].

3aBelllaHue - TPAJAUIIMOHHBIM MHCTUTYT HACIEICTBEHHOTO IpaBa, MEpBbIC
YIOMUHAHHS O KOTOPOM cojiepkarcs yxe B "Pycckoii npasae" (Hauano XI B.).

3aBelllaHne — 3TO COCTABIISIEMBIN MPU KU3HU JOKYMEHT, OMPEACISIONIUN
MOCJIEAYIONIYIO CYyb0y UMYIIIECTBA U MPaB HAa HUX. Takoe JOKYMEHT MOXKET ObITh
COBEpIIIEH TOJBKO TPAXAAHMHOM, OOJANAIONMIUM  TOJHOM  TPa)ITaHCKOU
JIEeCIIOCOOHOCTRIO M BJIAQJCIONIUM SI3BIKOM, Ha KOTOPOM OyJeT HamucaHo
3aBenianue. JIto0ol rpaxaaHuH MOKET COCTaBUTh 3aBEIlaHue, OJTHAKO HE KaX10e
3aBElIAHUE, COCTABJIEHHOE UM, OyJeT MPU3HAHO 3aKOHHBIM U JIE€MCTBUTEIbHBIM
[3]. Tonbko rpakaaHuH, 00JIAMAIONIMEA TOIHONW TPaKIAHCKOM J1€eCIOCOOHOCTHIO,

MMEET MPABO COBEPLIMTH 3aBellaHWEe. ECIM rpaxJaHuH, NPU3HAHHBIA CYJIOM
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MOJIHOCTHIO MJIM YaCTHMYHO HEJEECNOCOOHBIM, COBEPINAET KaKue-TuOO JeHCTBUA,
TO OHU MOTYT OBbITh NIPU3HAHBI HEACUCTBUTEIbHBIMU. [103TOMY 3aBellaHre MOTYT
COCTaBIISAITh TOJIBKO TpaXkJaHe, y KOTOPBIX €CTh IOJHas TrpaxiaaHCKas
JI€eCIIOCOOHOCTb.

[To cpaBHEHHIO C 3aBEIIaHUEM, HACIICICTBEHHBIN (DOH TIPEACTABIISIET COOOM
WHCTPYMEHT TMepenadyd Ou3Heca WIM JAPYyroro HUMYIIECTBAa IO HACJEICTBY,
oOecreynBaoIMi UCTIOJTHEHUE BOJIM HacienoAaress. 37ech BOZHUKAET BOMPOC O
11e71IeCO00pa3HOCTH MPUMEHEHUSI €IlI€ OJTHOTO0 METOJa YMpaBieHUsS aKTHUBAMU -
noBeputeabHoro ynpanieHus. CornacHo cratbe 1012 I'paxkaanckoro koaekca PO,
[0 JIOTOBOPY JOBEPUTEIBHOTO YIPABICHUS HWMYLIECTBOM OJHA CTOpPOHA
(yupequtenb ymOpaBjieHUs) TMepeaeT JpYyroid CTopoHe (IOBEPUTEILHOMY
YIOPABJISIIONIEMY) OIpPEACIIEHHOE HWMYIIECTBO Ha ONPENEJICHHBIM CpOK s
yOpaBJieHUsl, a BTOpasi CTOpOHA OOSI3yeTCs YMPaBIsATh ITUM HMYIIECTBOM B
WHTEpecax  y4dpeauTesis  yOpaBleHHUs  WIM  YKa3aHHOTO UM JIMIa
(BeITOIOTIpHOOpETATENS).

I[Ipyu mnepemadye wuMyliecTBa B JOBEPUTEIBHOE YIpaBJIECHUE IPABO
COOCTBEHHOCTH OCTaeTcsi y yupenurtens. JloBepUTENbHBIA  YIPABISIONIUI
MoJy4yaeT IMOJHOMOYMS Ha JEHCTBHUS C MMYIIECTBOM B HWHTEpecax MoJydaTens
BBITOJIBI  COTJIACHO  YCJIOBUSM  JIOTOBOpA. 3aKOH  OrPaHUYUBAET  CPOK
JIOBEPUTEILHOTO YIIPABJICHUS MATHIO ToJaMU. Takxke JI0MyCcKaeTcsl JOBEPUTEIbHOE
yOpaBJIE€HUE HACIEICTBEHHBIM MMYIIECTBOM, €CJIM OHO BKJIIOYAeT AaKTHBHI,
TpeOyromue NmpodecCHOHATBFHOTO YIpaBiIeHUsl (HampuMep, MPEANpUsITH, TOJIH,
neHHple Oymaru). JloroBop Ha Takoe YIpaBleHHWE TaKKe OrPaHUYMBACTCS
MATWICTHUM CPOKOM, M TI0 €r0 HCTCUCHHUH JIEUCTBUE JIONOBOPAa aBTOMATHYECKHU
npekparinaetcs [6, €. 37].

Hcnonb3oBaHue J10roBopa JIOBEPUTEIBHOTO YIPABJICHUS HMYIIECTBOM B
JJAHHOM KOHTEKCTE TpejcTaBisgeTcss Hedh(PEKTUBHBIM U HEIEIeCO00pa3HbIM U3-3a
3aKOHOAATENbHBIX OrPAaHUYEHUN CpOKa JEWUCTBUS, BO3MOXHOCTH JOCPOYHOIO
pacTOpKEHUs MO MPEAYCMOTPEHHBIM 3aKOHOM U JIOTOBOPOM OCHOBAHMSIM, a TAKKe

BBUJy TOTO, YTO JIOBEPUTENBHBIN YHPaBISIOMIMA HE O00JagaeT MpaBoM
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COOCTBEHHOCTH Ha MEPEAAHHOE EMY UMYIIECTBO. UTO KacaeTcs HacjaeICTBEHHOTO
GoHa, TO €ro MpeKpalleHUe MPOUCXOAUT IO CYACOHOMY pELICHUIO WU
JOOpPOBOJIBHO TMPHU ONPENEIECHHBIX YCIOBHSIX: UCTEYEHUH YCTAHOBJIEHHOTO CPOKAa,
HACTYIUIEHHMH OOCTOSITENIbCTB, YKa3aHHBIX B ycTaBe (OHNA, UM HEBO3MOXHOCTHU
chopMHpOBAaTH €ro PYKOBOJAINIME OpraHbl. VcdepmbIBalOmuiA W YETKO
ONPEEIICHHBIA NIEPEYEHb OCHOBAHMM JUISl JTMKBUJALUKA MCKIIFOYAET BO3MOXKHOCTh
npekpameHuss (oHAa IO YCMOTPEHHIO OeHeQUUUAapoB, YTO JENaeT JTOT
WHCTPYMEHT HAJICKHBIM MEXAHU3MOM peallM3alyy BOJM HACIEIOAaTeNs B
OTHOILIEHUH €TI0 UMYIIECTBA.

OcTaTky HMMYLIECTBA, OCTAIOIIMECS IOCJE JIMKBUIALUMU HACJIEICTBEHHOIO
dboHaa, mojIekaT nepenadye B 3aBUCMMOCTH OT 00beMa MX IpaB Ha IMOJIyYEHHE
3TOr0 HMYILECTBA WM J0XOJa OT JesTeNbHOCTH (oHaa. OIHAaKO yCIOBUS
YIPABJICHHS HACIEACTBEHHBIM (POHAOM MOTYT IpelycMaTpUBaTh APYTHE MMpaBUIia
pacrpeneneHus OCTaBIIETOCS MMYLIECTBA, BKIIOYAs €r0 Iepefady JulaM, He
SBJISIOIIMMCSL BBITOAONIpHOOpeTaTeNIMU. Takue OrpaHHuYEHUss B OTHOLICHUU
MpEeKpalieHus] IeATeIbHOCTH HACIEACTBEHHOTO (OHAA JENarT €ro JI0CTAaTOYHO
HAJIC)KHBIM MHCTPYMEHTOM JIJIs1 HACIIEACTBEHHOI'O IIPaBOIIPEEMCTBA.

HacnencrBeHHbIl TOroBOp SIBJIIETCS HOBBIM HWHCTUTYTOM B POCCHUMCKOM
HACJICZICTBEHHOM MpaBe, KOTOpbid nosiBuics B utoHe 2019 roga. HacnencrBeHHbIM
JIOTOBOP MpEeNCTaBIseT co00il coriameHue Mexay HacjaeloAaTreieM U OJHUM U3
JIML, KOTOPbIE MOTYT OBbITh NMPU3BaHbl K HACIEJAOBAHUIO. Y CIIOBUS 3TOTO JOTOBOPA
ONPENEIAOT KPyI HACJIEIHUKOB M IOPSAAOK IIepexoJa IpaB Ha HMYIIECTBO
HACIIEAOAATeNsl IOCIe €ro CMEPTU K BBDKMBIIMM HAcCJENOJATEN0 CTOPOHAM
JIOTOBOpa WM K BBDKMBIIMM TPETHUM JIMLIAM, UMEIOLIMM IIPAaBO HA HACJIEAOBaHUE
(ct. 1140.1 TK PD) [4].

[locnencTBust  HACHEACTBEHHOIO  JOTOBOpa  MOTYT  3aBHCEThb  OT
00CTOSITENBCTB, CYIIECTBOBABUIMX HA MOMEHT OTKPBITHS HACJIEACTBA, O KOTOPBIX
He ObUIO JOCTOBEPHOM MH(OPMAIIMH MPH €ro 3akitoueHuu. Hacnenogarens Moxer
3aKJII0YaTh OJMH WIA HECKOJIBKO HACJIEICTBEHHBIX JOTOBOPOB C IOTCHIMAIBHBIMU

HaCJICAHUKaMHU, W OAHO HMYIICCTBO MOKCT OBITh npeaAMCTOM HCCKOJIBKHX
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noroBopoB. [Ipuoputer OyaeT y 10roBopa, 3aKJIUYEHHOTO MEPBBIM, MPH YCIOBUH
NPUHATHS HACJICACTBA BCEMH CTOPOHAMH. DTO OTJIMYAETCS OT 3aBEUIaHHMU, TJIe
JICWCTBUTEIBHBIM CUUTACTCS MOCIICIHEE COCTABJICHHOE 3aBCIaHHE.

HacnencTBeHHBI JOTOBOpP MOAYMHSETCS TEM JK€ IMpaBWiIaM, 4YTO |
3aBeIllaHke, KaCaIoMUMCS OO0S3aTeIbHOM JIOJIM HACIEACTBA M HEIOCTOWHBIX
HacieqHUKOB. Eciu mpaBo Ha 00sI3aTEIbHYIO IO BO3HUKACT MOCIE 3aKITIOYCHUS
JIOTOBOpa,  00s3aTeNbCTBA  HACICIHHUKA  YMEHBINAIOTCS  IPOMOPIIHOHAIBHO
COKPAIICHUIO €ro 4YacTH HAaCJeJCTBA TIOCIe YAOBJICTBOPCHUSI TpeOOBaHUit
o0s3aTenbHOM A0 [8].

V3MeHeHHe WM PACTOP)KEHHE HACJICACTBEHHOTO JOroBOpa BO3MOXKHO
UCKJTIOUUTEIILHO MPH JKA3HM YYAaCTHHKOB JOrOBOpa: JHOO II0 B3aMMHOMY
COTJIAIIICHUIO CTOPOH, JHOO IO pEIICHUI0 Ccyda B Clydae CyIIECTBCHHBIX
U3MEHCHHH OOCTOSATENBCTB, BKIIOYAas OOHApYXXCHHE JIMIl, MMCIOIIUX IMpaBO Ha
o0si3aTebHYIO JIOJIO B  HacleAcTBe. Haciemomatens COXpaHseT —MpPaBo
OJTHOCTOPOHHETO OTKa3a OT JOTOBOpa MOCPEICTBOM HOTapHAIbHO 3aBEPEHHOIO
yBEeIOMJICHUSI BCeX CTOpPOH. OMHOBPEMEHHO HA HEro BO3JIaractcsi 00S3aHHOCTh
KOMIICHCUPOBaTh JAPYIMM YYaCTHHKaM JOrOoBOpa YOBITKH, MOHECEHHBbIC HMH B
MPOIIECCE UCTIOJIHEHHUS JIOTOBOPA JI0 MOMEHTA MOJIy4EHUS YBEIOMJICHHUS 00 OTKa3e.

CTOpOHBI 10 HACIIEACTBEHHOMY JIOTOBOPY MUMEIOT IPaBO Ha OAHOCTOPOHHHMIA
OTKa3 JIMIIb B COOTBETCTBHUU C IIOJIOKCHUSIMH 3aKOHA WIJIM YCJIOBHH CamMoOro
noroBopa. OOBIYHO TMOTCHIMATIBHBIN HACACIHUK MOXKET MHPEKPATHTh TOTOBOD
TOJILKO 110 0000 JHOMY COTJIACHIO CTOPOH MJIH 10 PEIICHHUIO CYa, U 3TO BO3MOKHO
JIMIIB TIPH JKU3HU YIaCTHUKOB JoroBopa [4].

OcnapuBaHKe HACJICACTBEHHOTO JOTOBOpA pa3pelieH0 Kak MpU IKU3HH
Hacnenoaarens (Mo UCKY OJHON W3 CTOPOH), TaK W IMOCJEC OTKPBITHS HACIIEACTBA
(M0 MCKy JMIa, Ybd INpaBa HapyIIEHbl AaHHBIM COTJIAIIEHHEM). 3aKII0YeHHE
HACJCICTBEHHOTO JIOTOBOpa HE OrPaHMYMBAacT HACJEAOAaTeNIi B  IIpaBe
pacropspKaTbCss CBOMM HMYIIIECTBOM, BKIIIOYasl MPOBEACHHE CAEIOK, KOTOPHIC
MOT'YT JIMIIUTH MOTEHIMAIBHOIO HACJCIHHKA MPaB HA 3TO HUMYIIECTBO. JIr0ObIe

Apyruce COrJIallICHM:I, IMpOTHUBOPCHAIIINC JaHHOMY IIpaBuily, ABJIAIOTCA
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HEJICUCTBUTEIBHBIMU. B 3TOM 1J1aHE HACIEACTBEHHBIM JIOTOBOp MMOA0OEH
3aBemannio. OCHOBHOE OTJIMYME MEXKIY HHUMHU 3aKJIIO4YaeTcsli B IMPABOBBIX
MOCJIC/ICTBUASIX:  3aBEIIaHWEe HE  OOpeMeHseT  OyaymuxX  HacCJICIHHKOB
00s3aTEILCTBAMU U MOKET UM HE OBITh M3BECTHO JI0 OTKPBITHS HACJIENCTBA, B TO
BpeMs KaK HACJICICTBCHHBI JOTOBOpP HajaraeT KOHKPETHBIE OOS3aHHOCTH Ha
HACJICTHUKOB C MOMEHTA €T0 MOAMUCAHUS.

CornacHo NpOBENEHHOMY aHaIW3y, HH 3aBEUIAHWE, HU HACIIECICTBEHHBIN
JIOTOBOpP, HHU JIOTOBOp YIPaBJICHUS MMYIIECTBOM HE MOTYT OOECHeUYuTh
MOJIHOIEHHYIO pEali3allii0 BOJM HAcleNoJaTelisi MO COXpaHEHWIO Ou3Heca U
aKTUBOB IIOCJE€ €ro KOHYMHBI. DG(OEKTUBHBIM pEIICHUEM B JTOW CUTyalluu

ABJIACTCA CO3JaHUEC HACIICACTBCHHOT'O (1)OHI[a.
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