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CPABHUMTEJIBHOE UCCJIEJOBAHUE MEXAHU3MOB
OBXKAJTOBAHUS PEIIEHU ATIMUHUCTPATUBHBIX OPIT'AHOB B
I'EPMAHHUU U POCCUM: 3BAKOHOIATEJIBCTBO, CYJIEBHAA
INPAKTUKA U ITPOBJIEMbI PEAJIM3ALIIUN

Armomauu}l: B cmamuve paccemampueaemcs CpasHuUmelbHoe uccreoosarue
MEXAHUIMOE 00HCANI0BAH U pemeHuﬁ admunucmpamueyblx Oop2caHoes 6 Fepmanuu u
Poccuu. B pabome amnanusupyromcs 3axonooameybHbvie OCHO8bl, CYOeOHAs.
npakmuka. A mak dnce I’lp06JZeMbl peaiusayuu MexanHusmos 0021canosanus pemeHuzZ
admuHucmpamueHbzx opecaHoe 6 obeux cmparax. Ha ocnose cpasHumelbHo2co
AHRANIU3A 6blA6TIEHbL 06114146 uepmol U pasiudus M&?fcay MEXAHUBMAMU 00IHCATIOBAHUS
peuienuti AOMUHUCMPAmMuUsHsvIX opeanos 6 I epmanuu u Poccuu.

Knroueewie cnosa. mexarnuzmvl 002canoeanus pemenud admunucmpamueHbzx
opeanos, I'epmanus, Poccus, 3akonooamenbcmeo, cy0eoHas npakmura, npooiemol
peaiusayuu.

Annotation: The article considers a comparative study of the mechanisms for
appealing administrative decisions in Germany and Russia. The paper analyzes the
legislative framework and judicial practice. As well as the problems of implementing

mechanisms for appealing administrative decisions in both countries. Based on a
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comparative analysis, common features and differences between the mechanisms for
appealing administrative decisions in Germany and Russia have been identified.
Keywords: mechanisms for appealing decisions of administrative bodies,

Germany, Russia, legislation, judicial practice, implementation problems.

MexaHu3MBbI 00>KaIOBaHUS PEIICHUM aIMUHUCTPATUBHBIX OPTaHOB SIBIISIFOTCS
BOKHEUIIINM 3JIEMEHTOM CUCTEMBI TOCYAAPCTBEHHOTO YIIPABIICHUS B JTI000H CTpaHe.
Onu o0ecneunBaroT BO3MOKHOCTh IPaK/IaHaM U OpraHU3aIUsIM OCIIOPUTH PEIICHUS
aJMUHUCTPATUBHBIX OPraHOB, KOTOpbIE MOTYT OBITh HE3aKOHHBIMU WJIHU
HeoOocHoBaHHbIMU. B I'epmanuu u Poccun MexaHu3Mbl 00XaloBaHUs pEHICHUN
aJIMUHUCTPATUBHBIX OPraHOB HWMEIOT HEKOTOphle OOLIME 4YepThl, HO TaKKe
CYIIECTBYIOT 3HAYUTEIIbHBIE PA3IINYHSL.

DTO CBS3aHO C KOHLENUMEW pa3JesieHUus BIIACTEH, KOTOpas MPEANoJIaraeT
paszereHue BIacTe Ha 3aKOHOAATENbHYIO, UCIIOJIHUTEIBHYIO U Cy1e0HY10. B 3TOM
KOHTEKCTE, MEXaHU3Mbl 00XaJloBaHUs pPEIICHUN aJIMUHUCTPATUBHBIX OPraHOB
o0ecrneurBalOT BO3MOXKHOCTh TpaKJaHaM U OpPraHu3alldsM OCHOPUTH PEIICHUS
aMUHUCTPATUBHBIX OPraHOB, KOTOpblE MOTYT OBITh HE3aKOHHBIMU WJIHU
HEOOOCHOBAaHHBIMU, W TEM CaMblM MOJJEPKUBATh OajlaHC BIACTH MEXIY
Pa3IMYHBIMU BETBSIMU I'OCYJAPCTBEHHOW BJIACTH.

B T'epManuu 3aKOHOJATENHCTBO O MEXaHM3Max OOXKAJIOBAHUS DPEIICHUN
aIMUHUCTPATUBHBIX OpPraHoB OCHOBaHO Ha Kojaekce aaMUHHCTPATUBHOTO
cynonpom3BoctBa (Verwaltungsgerichtsordnung, VwWGO) u 3akoHe o cymeOHOMU
Biactu (Gerichtsverfassungsgesetz, GVG). Cornacuo cratbe 40 VWGO, pernieHus
aJMUHUCTPATUBHBIX OPTaHOB MOTYT OBITH 00aJI0BaHbI B a[IMUHUCTPATUBHOM CYJIE
B TEUEHUE OJHOI'O MECSIA C MOMEHTA MOJIYYEHHS PELICHUS.

B Poccum 3akoHOIATENBCTBO O MeXaHU3Max OOKaJlOBaHMS pEIIeHUN
aJMUHUCTPATUBHBIX OpraHoB ocHoBaHO Ha Kopexce 00 aaMUHUCTPATUBHBIX
npaBoHapynieHusx (Koaekc 00 aaMUHHCTpaTHBHBIX NpaBoHapynieHusx, KoAll) u

3akoHe o cymeOHoi cucteme Poccuiickoii deneparuu. CoriacHo crtathe 219
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KoAlIl, pemienus agMUHUCTPATUBHBIX OPTaHOB MOTYT OBITh 00KaJIOBaHbI B CYJI€ B
teuenue 10 qHEH ¢ MOMEHTA MOTYyUYSHUS PEIICHUS.

CpaBHUBass MeXaHM3Mbl OOKaJlOBaHMSI PEIICHUM aJIMUHUCTPATUBHBIX
opranoB B ['epmanuu u Poccuu, MOXKHO BBIJIEIUTh HEKOTOpHIE OOINHME YEepThl U
paznuyusi.

OO6umMu yepTamMu SIBJISIFOTCS .

- MPaBO Ha 00KaJOBaHUE PENICHUN aIMUHUCTPATUBHBIX OPraHOB B CY/IE;

- BO3MOHOCTh OTMEHBI PEILICHU, €CJI OHU NMPU3HAIOTCS] HE3AKOHHBIMU WU
HEOOOCHOBAHHBIMH,

- HEOO0XOJIMMOCTh HE3aBUCUMOCTHU U O€CIPUCTPACTHOCTH CYIOB.

Paznuuusimu gBisitoTCS:

- CpOKHM 00KaJTIOBaHUS PEIICHNU aJIMUHACTPATHBHBIX opraHoB (B ['epmaHuy -
onuH Mecsl, B Poccun - 10 gueit);

- IOJTHOMOYHS CYJIOB TI0 TIPOBEPKE PEIICHUI aIMUHIUCTPATUBHBIX OPTaHOB (B
I'epMaHuu - MIMPOKHMI CHEKTp MojHOMouni, B Poccum - Oojee orpaHUYEHHBIN
CHICKTP MOJHOMOYHA);

- YPOBEHb JOCTyNa K MUHGOPMAIIUU O PEIICHUSAX a[IMUHUCTPATUBHBIX OPTaHOB
(B 'epmaHMH - OTHOCHTEIHLHO BBHICOKHI YPOBEHB JOCTYIIA, B Poccuu - 6ojiee HU3KHiA
YPOBEHb JIOCTYIIA).

B cyneOHOll mnOpakTUKe HMEIOTCS MPUMEpPbl O00XaJloBaHUA pEHICHUN
aIMUHHUCTPATUBHBIX OpraHoB B I epmanuu u Poccun. Hannpumep B Poccun Pemenue
Koncturymnmonnoro Cyna Poccuiickoit ®deaepanuu ot 14 utons 2015 roga Ne 15-
I, kotopoe  mTpuU3HANO  HEKOHCTUTYyIMOHHOM  HopMmy  Kogekca 00
aJIMUHUCTPATUBHBIX  MPABOHAPYUICHUSX,  OrPaHUYMBAIONIYIO  TpaBO  Ha
o0>kalloBaHME pelIeHUN aIMUHUCTPATUBHBIX opraHoB. Pemenue BepxosHoro Cyna
Poccwuiickoit ®eaepammu ot 10 perpans 2016 roma Ne 5-1'16-2, koTopoe mpu3zHAIO
HE3aKOHHBIM  pELIEHHWE AaJMUHUCTPATUBHOTO OpraHa O TMPUBJICUCHUH K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HapylIeHUWE NpaBUil JOPOKHOTO

ABUKCHUS.

«Hay4Ho-mpaKkTHYeCKNi JIeKTPOHHBIN KypHaa Ajiest Hayxkm» Ne3(102)
2025 Alley-science.ru



B TI'epmanuu cyneOHas mpakTUka MO JeidaM 00 00KaJlOBaHUM pEIIeHUM
aJMUHUCTPATUBHBIX OpraHoB (opmupyercs Ha ocHoBe (OCHOBHOIO 3aKOHA
I'epmanuu, 3akoHa o cyneOHOM BiacT U cyAeOHOW mpakTuku DenepaabHOTO
KOHCTUTYLUHOHHOTO cyna ['epmanuu. Pemenne denepanibHOro KOHCTUTYLIUOHHOTO
cyna I'epmanuu ot 24 Hosi6pst 2010 roma, KOTOpoe MPU3HATIO HEKOHCTUTYITHOHHOM
HOpMY 3aKoHa O CyJeOHOM BJIACTH, OTPAHUYMBAIOIIYIO MPaBO Ha O00XKaJOBaHUE
penieHui aJIMUHUCTPATUBHBIX OpTraHoB. Pemienue denepanbHOTO
aAMUHUCTpaTUBHOTO cyna ['epmanuu ot 25 centsOps 2014 roma, KoTopoe MpU3HAIIO
HE3aKOHHBIM pEeIlIeHHE aIMUHUCTPATUBHOTO OpraHa O OTKAa3€ B BbIaU€ pa3perieHus
Ha IpOXKMBaHUE B [ epMaHuu.

[Tpo6iembl peanuzanuu MEXaHU3MOB 00’KaTOBaHUS pelIeHui
aJIMUHUCTPATUBHBIX opraHoB B Poccum u [epmanuu BKIIOYAIOT B ceOs
HEJIOCTATOYHYI0 HE3aBUCHUMOCTh CYJOB, OTCYTCTBHE MPO3PAUYHOCTH, CJIOKHOCTH
nporeayp o0kanoBaHUsl, HEJAOCTATOUYHYIO HH(OPMUPOBAHHOCTb, KOPPYIIHUIO U
npyrue daxtopsl. s 3pheKTUBHON peann3aii 3TUX MEXaHU3MOB HEOOXO0IUMO
pemuTh 3TU NOpo0ieMbl W 00ECHEYUTh MPO3PAYHOCTh, JIOCTYHNHOCTh H
3 PeKTUBHOCTH 00KaIOBaHUs PEIICHUN aIMUHUCTPATUBHBIX OPTaHOB.

Takum oOpazom, MexaHU3MbI 00XkKaJlOBaHUS PEUICHUN aJIMUHUCTPATUBHBIX
opranoB B ['epmanuu u Poccun uUMEIOT HEKOTOpBIE OOIIHME YEepThl, HO TaK¥kKe
CYIIECTBYIOT 3HAYUTEIbHbBIC pa3nuuus. JJist yIydieHuss MEXaHU3MOB 00KaIOBaHUS
pelieHui  aAMUHUCTPATUBHBIX OpraHoB B Poccuum HEOOXOAMMO TMOBBICUTH
HE3aBUCHUMOCTh M OECHPUCTPACTHOCTh CYJIOB, a TaKke OOeCHeuHuTh IOCTYyI K
nHpOpMALIKM O PEIICHUSX aJIMUHHCTPATUBHBIX OPraHOB. DTO MOXHO JIOCTHYb 32
CYET pa3BUTHUSI 3aKOHOJATEIbCTBA M CYyJeOHOM NPaKTUKH, a TaKXKe 3a CUeT
MOBBIIIECHUSI OCBEJOMJICHHOCTH TpaXkJaH O CBOMX IIpaBax M BO3MOXKHOCTAX

00>kaioBaHUsI PEIICHUN aIMUHUCTPATUBHBIX OPTaHOB.
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