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CYIIHOCTDB JOTI'OBOPA NIOCTABKHA

AuHomauusa. B cmamve asmopom nNOOHUMAIOMCA BAJICHbIE ACHEKMbI
002060pa NOCMABKU, €20 CYUWHOCMb U COBPEMeHHble Npobiembl, ¢ KOMOPbIMU
CMAIKUBAIOMC  VHACMHUKU — 2PANCOAHCKUX OmHoweHuld. Aemop obpawaem
BHUMAHUE HA HeoOX0OUMOCMb AHANU3A CYUjecCmsyrowell NpasonpuUMeHumenbHouU
NPAKMUKU, mMaxk Kak 3mo No380J1iem 6bldeumb He0oCmamKu U npoobenvl 6
Oeticmayouem 3aKoH00amelbCcmaee.

Kntouesvie cnosa: 002060p nocmasku, cyoebHas NpaAKMUKa, CpoKu

NOCMAasKU, yexa, npeomem 002080pd.

THE ESSENCE OF THE DELIVERY CONTRACT

Annotation: In the article, the author raises important aspects of the supply

contract, its essence and the current problems faced by participants in civil
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relations. The author draws attention to the need to analyze the existing law
enforcement practice, as this makes it possible to identify shortcomings and gaps in
the current legislation.

Keywords: delivery contract, judicial practice, delivery time, price, subject of

the contract.

B Hacrosimiee BpeMms 1000# JOTOBOp — 3TO IOPUAMYECKUN JTOKYMEHT,
(UKCUpPYIOIIMI TPaBOOTHOIIEHUS] MEXIYy CTOPOHAMH, KOTOPBIE OTOBAPUBAIOT
npaBa, O0S3aHHOCTH M OTBETCTBEHHOCTh 32 HEWCIIOJIHEHUE WJIM HEHa/JIexallee
UCHOJIHEHHE. JIoroBOop HOCHUT Kak YCTHYIO Tak M MHUCbMEHHYIO (opmy. OpHako
NMCbMEHHAsl popMa Yallle BCero MCHOJb3yeTcs ISl 00eCeYeH s 10Ka3aTelbCTBA
YCIIOBUI COIJIAlIEHUs] B Ciydae MPOBEACHUSA CyAeOHOro pa3OuparenbCcTBa WU
JIPYTUX CIIOPOB.

JIOTOBOp IOCTAaBKH MPEAINOJIAracT IHUCbMEHHOE 3aKIIOYEHUE MEXKIY
CTOPOHaMH, TJl€ OJHAa CTOPOHAa — TMOCTaBUIMK OOs3yeTcs MpeaoCTaBUTh
ONPENIECIICHHBIE TOBAPHI WJIM YCIYTM B OTOBOPEHHBIE CPOKH, a JApyras CTOPOHA —
TIOKYTIATeNb, B CBOKO OUEPEIb, 00A3aH OILIATHTH MX .

[lo cBoeil mpaBOBOM MNpPHUPOAE AOTOBOP IMOCTABKM MPEACTABISET COOOI
Pa3HOBHUJIHOCThH JIOrOBOpa KYIUIU-TIPOJAXKU U PETYJIUPYeTcs XOTsI Obl YACTUYHO
TeMH ke HopmaMmu ['paxaanckoro kojekca Poccuiickoin denepannu (nanee — I'K
P®), kotopble KacarTCs KYyIUIU-MPOAAaKH TOBapoB. OCHOBHOE OTIMYUE MEXIY
TUMHU JIByMsI THUIIAMH JOTOBOPOB 3AKIKOYAETCS B TOM, YTO JIOIOBOP IMOCTaBKH
IIPEANOIIAraeT PEryJIApHbIE IOCTABKU TOBAPOB B TEUYEHUE ONPEAEIICHHOTO BPEMEHHU,
TOTJIa KaK JIOTOBOP KYIUIM-TIPOAAKH OOBIYHO MPEINO0JIaracT OJHOKPATHYIO CHIETIKY.

Tak, cornacHo cT. 506 'K P® «...10roBOop MOCTaBKU — 3TO COTJIAIICHUE, 11O
KOTOPOMY OJIHA CTOpOHa (TIOCTaBIIMK) 0O0si3yeTcs TmepeaaTh APYTrol CTOpOHE

(mokynaTesnto) ONpenesIEHHOE KOJMYECTBO TOBApOB B CPOK U IO ONPEIECIECHHOM

! Cyxanos E.A. I'paxanckoe npaso. / E.A. Cyxanos. — M.: Ipocrext, 2021. — C. 488.
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1eHe»?. DJIEMEHTHI J0roBOPa MOCTAaBKU OOBIMHO BKJIIOYAIOT OMMCAHME TOBAPOB,
1EeHy, 00beM, CPOK U MECTO MOCTABKH, a TAKXKE YCIOBUS IIaTexa.

JIOTOBOp MOCTaBKU MOKET HOCUTh KaK BPEMEHHBIN, TaK U JJIATEIbHBIN
xapakrep. Korma qoroBop uMeeT 10ArocpoYHble OTHOIIEHUS MEXKIY CTOPOHAMU, TO
BAKHO YUYUTHIBATH MPABWIBHOCTH O(DOPMIISIEMBIX YCIOBUM, KOTOPHIE OCTABJISIOT
CBOIO aKTYaJIbHOCTh Ha BCE BpeMs JCHCTBHUS JOTOBOPA, C IEJIBbI0 H30€KaTh CIIOPHI U
JIOCPOYHOE PACTOPIKEHUE.

Paccmotpum npumep cyaeOHOW mpakTUKA. KUpoBCkHil pallOHHBIA Cy[ T.
CaparoBa BbsiHec perieHue oT 30 urosist 2024 r. C UCKOBBIM 3as1BIIEHUEM 00PaTHIIOCh
000 «C—C» (manee — wucren) k UII 3aBpsanoBy [1.A. (namee — OTBETYHK) O
B3BICKAHUH 33J0JPKEHHOCTU 10 JJOTOBOPY MOCTaBKU. B CBOEM MCKOBOM 3asiBJICHUU
UCTEI THUIIET, YTO MEXAY HUM M OTBETYMKOM OBLI 3aKJIIOYEH JOJITOCPOYHBIN
noroBop noctaBku oT 01.01.2022 roxa Ha cymmy 800 ThIC. pyOnei. JloroBop Obu1
OTHPABJICH OTBETYUKY IO JICKTPOHHOU MOUTE.

Bckope oTBETUMK MONTYYUIT JE€HEKHBIE CPEJCTBA 32 BECh CPOK MCIOJIHEHUS
noroBopa. Ognako 31.10. 2023 roxa OTBETUMK MEpeCTal BBIXOAUTH HA CBA3b, B
pesynbTare yero paboTa Obljia HE BBHIMOJHEHA HA MOCEAHIOI TTOCTABKY B pa3mMepe
45 091 pyoueii. B pesynbTaTe MCTEN MPOCHT B3BICKATh C OTBETUMKA JICHEKHBIC
cpeacTtBa B pazmepe 45 091 py6Oseit, a Takke ydecTh KOMIIEHCAIIMIO 3a MOUCK U
HaliM HOBOTO TocTaBIIuKa B pasmepe 9500 Teicsu pyOIiet.

OTBeTuMK Ha 3asiBJICHHbIC TPEOOBAHUS OTBEYAET CIEAYIOIIEe: MEXKIYy HUM U
UCTIIOM OBLT 3aKJTFOUEH JOTOBOP MOCTABKH, COTIIACHO KOTOPOMY MOCTaBKa KaXJI0TO
TOBapa OCYILIECTBIISIETCS B OmpeneséHHoe BpeMs U Mmecto. OIHaKoO HCTEel B
MOCJIEAHEM 3aKa3e, KOTOPBIM ObUT IOCTABJIEH OTBETUUKOM HE B OJHO MECTO, KaK
MPOMKUCAHO B JJOTOBOPE, & B LIEIbIX TPH.

ITocne mocTaBKM TOBapa OTBETYMK 3asBWJI HCTIy O JOTOJHHUTEIBHBIX

BBIIINIaTaX, KOTOPBLIC HE IMPOIIMCAHBI B JOTOBOPEC, HO UCTCH OTKaA3aJICs. B cBs3u ¢

2 T'paknanckuii kosieke Poccumiickoit @eneparuu (dacth BTopas) ot 26.01.1996 Ne 14-@3 (pex. ot 13.12.2024) // Cobpanue
3aKoHozarenberBa Poceuiickoit @enepannu ot 29 ssaBaps 1996 . Ne 5 crt. 410.
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TUM OTBETYMK IMOCUYMUTANl JAEUCTBUS KCTIA, MPOTUBOPEYAIIMMH MOJOKEHUSIM
JIOTOBOpPA, HO 00palaThCs B CyJ BBUJY HE HAJJICKAIIET0 WCIOJHEHUS HCTIIOM
JIOTOBOpPA HE CTall.

Cyn BbICHyIIal MHEHME M KaXJO€ MHEHUE U3 CTOPOH, MEPEXOAUT K
cienyromiemy: coriaacHo cT. 506 'K P® pgorosop moctaBku npesronaraet co0oit
OCYLIECTBJICHUE MPEINPUHUMATEIBCKON JIEATEIbHOCTH, TJ€ OJIHa CTOpPOHA
00s13yeTcst B OMNpEAENEHHbIN CpOK TepenaTtbh MPOU3BOAMMBIE WU 3aKyIlaeMble
TOBapbl JIPYyroil CTOPOHE, a APyrasi CTOpOHa 00A3yeTCsl BBIIOJIHUTD 00513aTE€IbCTBA
B paMKax MPeANpPUHUMATEIHCKUX IIeJIe, MO HEe3aBUCAIIUM OOCTOSTEIHCTBAM.
CoryiacHO JOrOBOpPY MEXJIy CTOpPOHAMHU OBLIO OrOBOPEHO Ba)XHOE YCIOBUE —
nepeaaya ToBapa B OJHO ONpeAenEéHHOe MecTO U BpeMsa. OJHaKo UCTel HapyIIHI
MpaBa OTBETYMKA, YEM OTPA3HWJI B CBOMX JCHCTBHSIX HE HAJJIEKAIIee MUCIIOTHEHUE
JIOTOBOpPA MOCTABKHU U JOCPOYHOE €T0 IpeKparienue’,

[Ipumep cyaeOHON NPaKTUKK HAMJISAHO TOKAa3bIBaeT, YTO Jaxe B
JIOJITOCPOYHOM  JOTOBOPE, C 3apaHee OrOBOPEHHBIMH YCIOBUSMH, CTOPOHBI
HapyILIalT JOTOBOPHbBIE 00s13aTENBCTBA APYT MEPE APYTrOM.

[TosToMy ayisi TPaBWIBHOTO OMNPENENICHUS KOHKPETHOTO BHUAA JOTOBOpa
HEOOXOJIMMO HCIOJIb30BaTh KOMIUICKCHBIM aHadu3 MPU3HAKOB, XapaKTEPHBIX
MMEHHO ISl JIOTOBOpa MOCTaBKHU. [JaBHas OCOOEHHOCTh JOTOBOpPA IMOCTAaBKHU
3aKJIF0YAEeTCsl B TOM, YTO TOBaphl, MPUOOpPETAEMbIE IO ATOMY JIOTOBOPY, TOJKHBI
UCIIOJB30BaThCAd B JEATEIBHOCTH TOKYyMNaTessl, Hampumep, s TMPOU3BOJACTBA,
NpoNaXM WM JajbHelmedl nepepaboTkm®. DTO IOApa3yMEBaeT, YTO TOBApHI
JIOJDKHBI  COOTBETCTBOBAThH OIPEACICHHBIM TPEOOBAHUSM M XapaKTEPUCTHKAM,
KOTOPbIC HEOOXOAUMBI JIJIs1 TOCTUKEHUS 11eJIeH MOKymnaTes.

CrnenoBaTelbHO, IMEHHO Ha MOCTABIIUKE JIGKUT OOSA3aHHOCTH OOECIICUHTH
Ka4eCTBO M KOJIMYECTBO TMPOAYKIIUH, COOTBETCTBYIOIIME CHEHUPUKAIUAM U

Tpe6OBaHI/I$IM, 3aKpPCIIJICHHBIM B ITOJIOKCHHUH JOTOBOPA.

8 Pemenue Kuposckoro paiionnoro cyna Caparosckoii o6mactu ot 30 urons 2024 r. // CyneOHble 1 HOPMATHBHbIE aKThl PD. —
Pexxum nocryna: https://sudact.ru/ (Tata obpamienns: 25.02.2025)

4 Pasymosckas E. B. JlorosopHoe npaBo. O6mmas yacTs: yue6Huk mist By3os / E. B. PasymoBckas. — 3-€ u3J1., epepad. u 101, —
M.: IOpaiir, 2025. — C. 81.
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[Ipu 3TOM BBIIENIEHUE IOTOBOPOB TOCTABKU B OTIEIBHYIO, OTHOCUTEIHHO
CaMOCTOATENbHYIO0 KaTerOPHUIO CHEJIOK KYIUIU-TIPOJIaXKU SIBJIIETCS OCOOCHHOCTBHIO
POCCHICKOM TPAaBOBOM CHCTEMBI®. JTO Pa3JelicHUE CBA3aHO C TEM, YTO JOTOBOP
MOCTaBKU UMEET CBOM YHHMKAJIbHBIE XapaKTEPUCTUKU U CHEIU(PUUYECKUE YCIOBUS,
KOTOPBIE OTINYAIOT €r0 OT KJIACCHYECKOT0 JIOrOBOpa KYIUIA-TIPOIAKU.

CrouT 3aMeTUTh, YTO JACUCTBUS JOrOBOpA PETYIUPYIOTCS TPaXKITAHCKUM
3aKOHOJIATEIBCTBOM, JIETAILHO MOSICHSISL 3JIEMEHTHI JIOTOBOpa NMOCTaBKU. B Hayke u
Ha NPAKTUKE BBIACISAIOT HECKOJIBKO MIPUYHMH, KOTOPHIE BBI3BIBAIOT CIIOPHI U MPOOE
B I'PAKJJAHCKOM IIpaBe.

Tax, nepBoil npUUMHOM, KOTOpass 0OOCHOBBIBAET HECOOTBETCTBHE IOCTaBKU
TOBapa, SIBJISETCS TO, YTO HA MOMEHT MOJANKUCAHMS JOTOBOPA MOCTABIIMK HE BCET1a
pacnosiaraeT roToBbIM TOBapoM. Kak npaBuio, NpPOU3BOJICTBEHHBIC WIN
3arOTOBUTEIIBHBIE TPOILIECCHI TPEOYIOT BPEMEHH, OCOOCHHO €CIU pedb HUIET O
TOBape, KOTOPbIA HY>KHO U3TOTOBUTH WJIM MOJATOTOBUTH UMEHHO B COOTBETCTBHUHM C
3aKa30M MOKymnaress’,

Bropoii npuunHOil siBIsieTCA TOT (PaKT, YTO OTOBOP NOCTABKUA OOBIYHO
HaIpaBJieH Ha YJOBJIETBOPEHUE NMOTPEOHOCTEN MOKynaTeslel B ToBapax B TEUECHUE
ONPENEIEHHOTO0 BpeMeHH'. VHBIME ClIOBaMHM, B HCCIELYEMOH NPHYUHE
M0/IPa3yMEBAETCS BO3MOKHOCTh HEOJHOKPATHOM, IIIAHOMEPHOM NIepe1aun TOBAPOB
B paMKax OJIHOTO JoroBopa. To ecTb, TOBapbl MOTYT ITOCTABJIATHCS MAPTUSIMH, YTO
MO3BOJISIET MPOU3BOJUTENO WM MOCTAaBUIMKY ONTHUMHM3UPOBATH CBOM 3amachl U
o0ecneunTh NOCTOSTHHOE HAIMYue TpeOyeMbIX TOBAPOB Y MPOAABIIA.

CrnenoBaTenbHO, JOTOBOP MOCTABKM YUUTHIBACT CIIEHU(PUKY MAaTEPHATIbHOTO
oOecrieueHuss U TpeOyeT 0co0Oro BHUMaHUS K CPOKAaM, Ka4eCTBY U KOJUYECTBY

nepeaaBacMoro Tosapa, 4To Co3aacT 0CcoOBIe YCIIOBUA JIsA o0enx CTOpPOH.

5 Manenna M.H. OTrpanudenue 10roBopa KyIUIH-TIPOJaki OT CMEKHBIX MPaBOBEIX HHCTUTYTOB / M.H. Maneunna // T'paxnanckoe
npaso. - 2015. - Ne 6. - C. 4.

6 Benor B. A. O0s3aTeNnbCTBEHHOE TIPaBO: yueOHUK st By30B / B. A. Benos. — M.: IOpaiir, 2025. — C. 117.

" Tam xe. — C. 121.
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B 3akmioueHun oTMETHM, YTO JOTOBOP MOCTABKHU HA CErOJHS MPEACTABISIET
cOo0O0M Ba)XHBIM JTOKYMEHT, PETYJUPYIOMINI OTHOIICHHUS MEXIY MOCTaBUIMKOM U
MOKYTIaTEJIEM.

Ero akryanbHbIMM TEHIEHUMAMH SBISIOTCS JICJIOBBIE  OTHOIICHMS,
aKIICHTUPYIONINE BHUMAHHWE HA YCTOMYMBOM pa3BUTHUU M OKOJOTHU. BakHBIM
aCleKTOM B TOJOOHBIX MPABOOTHOLICHHUSIX CUMTAETCS pa3pelieHue CIOpOB,
BO3HMKAIOIIMX B MPOIECCE UCIIOJHEHUSI I0TOoBOpa. YeTKO MpoIrcaHHbIe YCIOBUS B
3TOM cepe MnoMoraroT H30eKaTb KOH(PJIUKTHBIX CHUTyallUd W 3HAYUTEIBHO
YIPOILAIOT MPOLECC UX PA3PELICHHUS.

CnenoBatenbHO, 00Opa3oM, COBPEMEHHBIE JIOTOBOPBI TOCTaBKU JOJDKHBI
YUUTHIBaTh HE TOJBKO MOTPEOHOCTH CTOPOH, HO M BHEIIHUE (PAKTOPHI, BIHUSIOIINE
JICJIOBBIE MPABOOTHOILIEHUS B IIEJIOM.
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