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UHCIMUMYMO8 Y20JI08H020 NpA8d, NPU3BAHO obecneuums GadcHeuuiue QYHKyuu,
CB5A3AHHbIE C NPEBEHMUBHLIM U De2YIAMUBHbIM B030€lUCmMEUeM HA COYUANbHYIO
cpedy. B coomeemcmeuu co cm. 2 YK P® uncmumym Haxazawus Cayicum OJis
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8UObL HAKA3AHULL U UHbIE MepPbl Y20JI06HO-NPABOBO20 XapaKmepd.
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OBJECTIVES OF CRIMINAL LIABILITY IN THE APPOINTMENT
AND EXECUTION OF A CUSTODIAL SENTENCE

Abstract: Criminal punishment, being one of the fundamental institutions of
criminal law, is designed to provide the most important functions related to
preventive and regulatory impact on the social environment. In accordance with
Article 2 of the Criminal Code of the Russian Federation, the institution of
punishment serves to protect human and civil rights and freedoms, property, public
order and public safety, the environment, the constitutional order of the Russian
Federation, ensure the peace and security of mankind, as well as the prevention of
crimes, types of punishments and other measures of a criminal-legal nature are
established.

Keywords: criminal punishment, criminal responsibility, sentencing,
execution of punishment, imprisonment.

Boccranosnenue COHI/I&J’IBHOﬁ CIIPaBCAINMBOCTH KaK IICJIb HAKa3aHUS B
YTOJIOBHOM 3aKOHC BIICPBBIC II0JIyUHWJla CBOC HOPMATUBHOC 3aKPCIUICHHUC IIpU
MPUHSITUU IEUCTBYIOLIET0 YTOJIOBHOIO KoJiekca PO.

HapymeHHe COI_[HaHBHOfI CIIPAaBCIMBOCTH IMPOUCXOAUT, KOIrJa COBCPIIACTCA
MNPCCTYIICHUEC, YTO BJICUCT HACTYIUUICHUC HCIaTUBHBIX HOCJIGI[CTBI/IfI B O6HI€CTB€.
HpI/I 9TOM, JIMIOO COBCPIIMBHICC O6H16CTBCHHO OITIAaCHOE€ AOC€AHHEC, OKa3bIBACTCA 3a
npeacjiaMu 3aKOHa, IIPOTHUBOIIOCTABIIACT ce0s O6H1€CTBy H YCTOABHIMMCS B HCM
MOpaJIbHBIM CHHOCTAM.

OHa e mnpeaycMaTpUBaeT MOpPAIbHYIO CaTUC(aKIHMIO MOTEPIEBIIETO,
BO3MEIIECHUE €My MPUYMHEHHOI0 MaTepHaabHOTO yiiepda U MOPaIbHOTO Bpena,
XOTA JUI1 POCCUMCKOTO ITpaBa TPAAUIIMOHHO PacCMaTpUBATh JAHHYIO 3a/1a4y 4epe3
MPpU3MYy TPAXKIAHCKOTO CYIONMPOU3BOACTBA. M MOCKOJIBKY OKOHYATEIbHBIA BHUJ U
pasMEp HA3HAUYCHHOI'O HaKa3aHHUA COJACPIKATCA BO BCTYIIMBIICM B 3aKOHHYIO CHITY
IpUroBope cCyzad, BOCCTAHOBJICHUC COLIPIaJIBHoﬁ CIIPaBCAJIMBOCTH KaK ICJIb
YT'OJIOBHOI'O IIpaBa pCaJIM3yCTCAd HA3HAUCHHUCM CIIPABCJIMBOTIO HAKA3daHHA JIULY,

COBCPIIMBIICMY ITPCCTYIJICHUEC.
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HcnpaBneHne OCYXIECHHOTO SBIAETCS OJHOM W3 LEJNEHd YroJOBHOTO
HaKa3aHUs, 3aKperieHHBIX B 4. 2 ¢T. 43 YK P®. Ho HekoTOpBIC yueHBIE CIIEITUATHHO
BBLACIAIOT HOPUAUYECKOE U HPABCTBEHHOE, MOPAJbHOE UCHpaBicHUE. B naHHOM
ciy4ae, TEPMUHBI «KMOPAJIbHOE» U «HPABCTBEHHOE» CIIEAYET PacCMaTpUBATh Kak
CUHOHHUMBI. B pyCCKOM S3bIKE «MOpAJIb» ONPENEIAECTCS KaK «HPABCTBEHHBIE HOPMBbI
MOBEJACHUS, OTHOUIEHWW C JIIOJIbMH, a TaKXe caMa HPaBCTBEHHOCTH», a
«HPABCTBEHHOCTH» MOHUMAETCA KaK KBHYTPEHHHE, TYXOBHbIE KAUECTBA, KOTOPHIMU
PYKOBOJICTBYETCS YETIOBEK, 3TUHYECKUE HOPMBI; TPABUIIA TTIOBEACHUS, OIPEAEISIEMbIE
ATUMU Ka4E€CTBAMU.

B cootBerctBum ¢ 4. 1 ct. 9 YUK P®, mox ucnpaBieHreM OCYXICHHBIX
cieyeT MOHUMATh «(hOPMUPOBAHKE Y HUX YBAKUTEIHHOTO OTHOILIEHHUS K YEJIOBEKY,
o011IeCTBY, TPYAy, HOpMaM, IIpaBUiiaM U TPAJAUIIUSAM YETIOBEYECKOr0 OOIEKUTHS U
CTHMYJIMPOBAHKE MPABOIOCIYIIHOTO TIoBeaeHus» [1]. Ho TyT cTaHOBUTCS BasKHBIM
BOIIPOC: JOIYCTUMO JIM MOHSTHUE U3 YTOJOBHO-UCHOJHUTEIBHO MPaBa MOJHOCTHIO
pacpoCTpaHUTh Ha YTOJOBHO-TIPABOBOE? 37eCh K€ MBI MOXKEM HAWTH OTBET O
BO3MOKHOCTH HCIPABIICHUS, HO «JIUIb YaCTUYHO — MPHU MPUMEHEHUU HOPM 00
ycioBHOM ocyxaeHun (ct. 73 VYK), ycCIIOBHO-IOCPOYHOM OCBOOOXICHHU OT
nakazanus (ct. 79 YK), o 3aMeHe HEOTOBITON YacTH Haka3aHHUs 0oJiee MSATKHAM
BujoM Hakazanus (cT. 80 YK). B ocTranbHBIX cliydasx Ieib YrojJOBHO-TIPABOBOTO
WCTPABJICHHUS CUYUTAECTCA JOCTUTHYTOM, €CIH OCYXKICHHBIM HE JOMYyCKAaeT
KpUMUHATLHOTO penuauBa. B cT. 43 YK PO numeercs B BUIy UMEHHO FOPUINIECKOE
UCIpaBJIcHUE, a HEe MopaybHOe [2].

JInst  yCIOBHO-IOCPOYHOTO  OCBOOOXKICHUSI TOHSTHE «HUCIPAaBICHUEY,
ABJISIETCS KJIIOUeBbIM. OXujaHue CBOOOJBI MPEIONpPeaeisieT MOBEICHHE MHOTIUX
OCY>KJICHHBIX.

CymecTByromiasi B yrojJoBHOM Kojekce (OpMyJIHpOBKAa HEKOHKPETHA M
MO3BOJISIET 1aTh MPOTHUBOIOJOXKHBIE TONKOBaHMs. Kpome Toro, B meucTByromem
3aKOHOJATENbCTBE OTCYTCTBYIOT €AMHOOOpa3Hble KPUTEPUH, OMPEACIISIONIre
CTENEHb WCHOPABJICHUS, YTO MOPOXKIAET MpoOJeMbl B MPaBOMPUMEHUTEIHLHON

npaktuke. [IpuBomutr K pacmupeHuro cdepbl CyIaeHCKOro yCMOTPEHUsT H
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OMPEIeICHHBIM 3JI0yTOTPEOIEHUSIM CO CTOPOHBI A[IMUHUCTPAIIUU UCITPABUTEIIbHBIX
yupexiennii. B uccienoBaHuu moApoOHO OCBEIIEHBI BOIMPOCHI, CBS3aHHbBIE C
MOHSATUEM «HUCIPaBJIEHUE OCYXKIEHHOro». BrpaboTaHO MOHSTHE HPABCTBEHHOTO
WCIIPaBIICHUS OCYXICHHBIX. Pa3paboTaHbl KpUTEPUU OIIEHKHU CTETIEHU UCTIPABICHUS
OCY>KJICHHBIX.

Haxkazanme, cBSI3aHHOE C JIMIIIEHHEM CBOOOIBI, BBI3BIBACT OCIIa0JICHUE WU
yTpaTy COIMAIbHO-TIOJIE3HBIX CBS3€M, a TakkKe CYIIECTBEHHOE OTpaHUYCHUE
BBITTOJTHSEMBIX COIMATIBHBIX pojied. BmecTe ¢ 3TUM IPOMCXOAUT KauyeCTBEHHBIC
M3MEHEHHUSI B JIMYHOCTH OCY>KJIEHHOTO U HE 00s3aTEeIbHO B JYYIIYIO CTOPOHY.
Hcnonnenue HakazaHUsi BIEYET aJalTallMI0 OCYXIEHHOTO K YCJIOBHUSAM >KU3HU B
UCIIPaBUTENBHOM yupexkeHuu. [lociae ocBoOokaeHUs mpobiemMa BO3BpalIeHUS B
MpeXKHEE COLMAIBHOE OKPY>KEHHE WMHOT/Ia BO3ZHUKAET Ja)e y TeX, KTO COBEPILIHII
MPECTYIUICHUE CIIy4aiiHO, MO BO3/IEUCTBUEM HEOJIArOMPUSATHBIX OOCTOSTEILCTB.

Crnenyroias 1eib HaKa3aHUsd — 3TO MPEIyNPEKICHUE COBEPIICHUS HOBBIX
npectymieHud. OTIHYNTEIbHOM 0COOCHHOCTHIO TAaHHOM LEIN HAKA3aHMS SIBISETCS
TO, YTO B TECOPHH YTOJOBHOTO TIPaBa OHO MOAPA3IEISICTCS HA YaCTHOE (CIESIMABLHO)
u obmiee [3]. YUacTHoe mpemynpexacHUe HaKa3aHWs 3aKII0YacTCsl B TOM, YTOOBI
JUI0, KOTOPOE COBEPIIMIIO MPECTYIUICHUE U OIIYTUJIO Ha ce0e CUIIy W BIHSHUE
YrOJIOBHOTO HaKa3aHHWs, HE COBEPIIWIO HOBOE IMPOTUBOIPABHOE JAESHUE. ITO
JIOCTUTAETCS CAEAYIOIUMHU MMy TAMHU:

1. JIJist OCY>IEHHOT'O CO3/Ial0TCSl TaKHE YCJIOBHUS, KOTOPbIE MCKIIOYAIOT
BO3MOXKHOCTh COBEPIICHUSI UM HOBBIX MPECTYIUIEHHH B TMepuoj OTObIBaHUS
HaKa3aHUsl.

2. OcyXaeHHBIN, KOTOpBIA OTOBUI HaKa3aHUE M TIpeTepres Ha cede
HETaTUBHBIE MOCJIEACTBUS, HE MOXKETAET B CIAEAYIONIUHN pa3 UCTILITATh UX Ha cebe, U
TE€M CaMBbIM BO3JIEPKUTCS OT COBEPIIECHUS HOBOTO MPECTYILJICHUS.

HcnpaBiieHne  OCYKJEHHOTO  COOTBETCTBYET  II€M  CHEHHAIbHOTO
npeaynpexaeHus: npectyrieHuid. OHa JocTuraercs, Korja OCYXJICHHBIM He
coBeplIiaeT HOBBIX mpectymwieHuil. [lo gaHHON cTaThe 1€db HCHpPABICHUS

OCY)XACHHOI'O HC HallpaBJICHA Ha AJOCTHXXCHHUEC TAKHX PE3YyJbTATOB, KakK
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MEPEBOCIIUTAHUE OCYKICHHOTO B JIyX€ YECTHOTO OTHOLICHUS K TPYIy, TOYHOIO
UCIIOJTHEHUS 3aKOHOB, YBAXKEHHS K IMpaBWiaM OOILEKUTHUSI, XOTSI U MPEeroiaraet
MCIIOJIb30BaHUE JIIOOBIX 3aKOHHBIX M Pa3yMHBIX CPEJICTB MO3UTUBHOTO U3MEHEHUS
JIMYHOCTH U COLMAIIBHBIX CBA3EU OCYKJIEHHOTO.

JIns DOCTMKEHMS JAHHOW LENH, T.€. CHEUUAIBHOTO MPEayNpekICHUS
MPECTYIUICHUH, HaKa3aHUe JOJKHO JIEMCTBOBATh HA OCYKJIEHHOIO HAPSIAY C MHBIMU
MPAaBOBBLIMU U HEMPABOBBIMHU CpeAcTBaMU. DHPEKTUBHOCTh AOCTHKEHHS JAHHOU
1IeJIH BBIPAXKAETCSI B COOTHOIICHUH OOIIEro M CIEeHaIbHOTO PEIHIMBa.

[Ipenynpexxnenne COBEpUIEHUS] HOBBIX NMPECTYINIEHUNA COOTBETCTBYET LIEJISIM
o0l11Iero mpeaynpexaeHuss U OTHOCUTCS K T€M JIMIaM, K KOTOPhIM HakKa3aHUE He
MPUMEHSIIOCh. [Ipy 3TOM HakazaHWE OCTAeTCsl MEPOW pearupoBaHHs TOCYAapCTBA
Ha MpecTyIUIeHUuE, COBepIIeHHOe WHAUBHAOM. COOTBETCTBEHHO, I€lb OOIIETO
MPEIYNPEKICHUS NPECHEAYETCS JIMIIb B PAMKaxX, YCTAHOBJIEHHBIX YTOJOBHBIM
Konexcom.

O@deKTUBHOCTh O0IIET0 MPEayNpekIeHUs JOJDKHA —MPeanoararbes
3aKOHomareneM U cyaoMm. CTerneHb JOCTMKEHUS 3TOW LEIU 3aBHCUT OT MHOTHX
dakTopos. B coorBercTBUM cO cT. 6 YK PO Ha3zHaueHHOE MOACYIUMOMY HaKa3aHUE
JIOJKHO COOTBETCTBOBATH XapaKTEpPy M CTENEHU OOIIECTBEHHONW OMacHOCTHU
MPECTYIUICHUS, 00CTOSITEILCTBAM €TI0 COBEPIIECHUS U JIMYHOCTH BUHOBHOTO.

Takum oOpa3zoM, LEIsIMH YroJIOBHOW OTBETCTBEHHOCTH MPU HAa3HAYEHUU U
WCTIOJIHEHUY HaKa3aHWsS B BHUJE JIMIICHUS CBOOOMBI SBISIOTCS. BOCCTAHOBJICHUE
COLMAJIBHON CIIPaBEUIMBOCTH, MCIIPABIEHUE OCYXKIAEHHOTO, NPEAYNPEKICHUE
COBEpIICHUSI HOBBIX IMpecTyluieHud. Kaxknmas ©u3 HUX SBISETCS BaXHOM H
OTCYTCTBHE OJIHOM U3 MOXKET HE J1aTh )KEJIAEMOT0 PE3yJIbTaTa.

[{enb yroaoBHOrO HaKa3aHUs CIEAYET pacCCMATPUBATh B IBYX aCHEKTaX:

a) Kak 2JIeMEHT, (OPMHUPYIOIIUN COIMAIBHYIO WM IPABOBYIO CHCTEMY
(0OBeKTUBHAS TIEJTb);

0) kak uTor pabOTHI JAHHON CHCTeMBbI (CyObEKTUBHAS 11EJTb).

B 1aHHOM KOHTEKCTE BaXKHO OTMETUTh, YTO OOBEKTUBHAS 11€7b YTOJIOBHOTO

HaKa3aHMWA HalIpaBJICHAa HA JOCTHIXKCHHUC OIPCACIICHHBIX COIHUAJIBHBIX W IIPABOBLIX
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YCIOBUHM, CHOCOOCTBYIOIIMX MOJAEPKAHUIO OOIIECTBEHHOrO TMOpsIKa W
0e30MmacHOCTU. DTO BKIIOYAET B ce0s TakWe AacleKThl, Kak MpenynpexacHue
MPECTYNHOCTH, 3alluTa MpaB W CBOOOJ TrpaxiaH, a Takke peaduiuranus u
pecolHanu3anus OCyKICHHbIX. Y CTaHOBJIEHUE 3(PPEKTUBHON CUCTEMbI HAKA3aHUH,
KOTOpass COOTBETCTBYET H3THM MLEJAM, TpeOyeT HE TOJbKO TEOPETHYECKOro
000CHOBaHMS, HO U MPAKTUYECKOrO0 MPUMEHEHUsS, YTO MOJUYEPKHBAET BAXKHOCTh
B3aUMOJICUCTBUS PA3IMYHBIX UHCTUTYTOB U CIYKO.

CyObeKkTuBHas 1I€Nb, B CBOIO OYEPE/b, OTPAXKAET PE3yJIbTaThl TPUMEHEHUS
HaKa3aHWs HAa WHIUBHUIYaJIbHOM YPOBHE, BKJIIOUas BIUSHHE HA OCYXICHHOTO U
OOLIECTBO B LEJIOM. 3/1€CH CIEIYET YUUTHIBATh, HACKOJIBKO HA3HAUEHHOE HAaKa3aHUE
JIEUCTBUTEIILHO CHOCOOCTBYET HCHPABJICHUIO JIMYHOCTH, CHUKEHUIO PElUINBA U
BOCCTAHOBJICHUIO ~ COIMAJbHOM  CHpaBeIJIUBOCTH. (PPEKTUBHOCTH CHUCTEMBbI
HaKa3aHUM  TakKke  3aBUCUT OT €€ TYMaHHOCTH M BO3MOYKHOCTH
WHIUBUIYATM3UPOBAHHOIO MOAX0AA K KaKJOMY CIy4aro, YTO MPEANojaraeT y4er
JUYHBIX 0OCTOSITENBLCTB OCYKACHHOTO U €r0 BO3MOXKHOCTHU K UCIIPABJICHUIO.

Takum o0pa3zoM, B3aMMOJEHCTBHE MEXAY OOBEKTHUBHOW M CyOBEKTHBHOMU
LEISIMU YTOJIOBHOTO HAKa3aHUS CO3JAeT KOMIUIEKCHBIA MOAXO0/ K PEIIECHUIO 3a/1a4
YrOJIOBHOM rOCTULIMU. JJIS JOCTHXKEHUSI TapMOHUU MEXIY OSTHUMHU aCIEeKTaMU
HEOOXOMMO IOCTOSIHHOE COBEPILIEHCTBOBAHME 3aKOHOJATENbCTBA, a TaKKe
MpPaKTUKA TPUMEHEHHS HaKa3aHWM, 4YTO B CBOIO oOuepeap TpeOyeT Hay4HBIX
UCCJIeI0BAHNM, aHAJIN3a CTATUCTUYECKUX JAHHBIX M y4eTa 00II€CTBEHHOIO MHEHUS.
TosbKO Tak MOXHO CO3AaTh CUCTEMY, KOTOpas OyaeT He TONbKO A PEKTUBHOM, HO
U CIIPaBEUIMBOM, CLIOCOOCTBYIOIIEH BOCCTAHOBJICHHUIO U YKPEIIJIEHUIO COLIMATIBHON

TKaHU OOIIECTBA.
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