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MPABOBOE IOJIE YACTHBIX BOEHHBIX KOMIIAHUM B POCCUU U
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Annomayua: Cmamovs nocesuwjena awaniu3y HPAGOBbIX OCHO8 HACMHbBIX
B0EHHLIX KOMHWAHULL, NPeOCmAasien CPAGHUMENbHbIN AHAIU3 POCCUNICKO20 U
3apyoexicHo2o0 onvlma 6edenus Oell YACMHLIX B0eHHbIX KoMnanuu. B cmamwve
NPOBOOUMCSL AHANU3 NOOX0008 K Pe2YIUPOSAHUIO OesIMEbHOCNU YACTNHBIX GOEHHbIX
komnanutl (Y4BK) 6 CILLIA, Anenuu, cmpanax EC. J{na Poccuu oannwiii onvim 6yoem
nojie3eH, max KaK Ha ce20OHAWHUL 0eHb NOOYEPKUBAECTNCS BAHCHOCb PA3PAOOMOK
npagosoco pecynuposanusi YBK ¢ yenvro coxpanenus yusuiuzo8anHO20 PbIHKA
BEHHBIX YCIIY2.

Kntouesvie cnoea. uacmmuas 60eHHas KOMNAHUA, GOeHHOe O0e€lo, Npaso,

Cmpanbsl, pecyjaiupoeaHue.

LEGAL BASES OF PRIVATE MILITARY COMPANIES: COMPARATIVE
ANALYSIS OF RUSSIAN AND FOREIGN EXPERIENCE

Annotation: The article is devoted to the analysis of the legal foundations of

private military companies, and presents a comparative analysis of Russian and
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foreign experience in doing business for private military companies. The article
analyzes approaches to regulating the activities of ICS in the USA, England, and
EU countries. This experience will be useful for Russia, as today the importance of
developing legal regulation of PMCs is emphasized in order to preserve a civilized
market for military services.

Key words: private military company, military, law, countries, regulation.

YactHeie BoeHHbIe KommanuM, uiau UBK, sBasioTcs HE3aBUCUMBIMHU
KOpHOpalusaMHi, KOTOPbIE MPOJAl0T BOCHHBIMU YCIyTraMH, UCIOJb3Ys MIUPOKUN
CHEKTP BO3MOXKHOCTEH, KOTOpPhIE OHU MMEIOT Oyarojaps CBOEH KOPIOPATHBHOM
npupoze [2, €. 89]. Oprannzanuu 4acTHOTO CEKTOpa 00JIaAaF0T BOCHHOW MOIIIBIO 0
pa3HbBIM TMpUYMHAM, BKJIOYas CABUTH B MHPOBOM TOpsiAKE U TIpoben B
oe3onacHoct, KoTtopeii UBK J0/KHBI 3amofHWTH, SBJICHUS, CBS3aHHbBIC C
rnobanuzanuei. [lepenaBast OoeBbie NEUCTBUS HA ayTCOPCUHT, YaCTHBIC BOCHHBIC
KOMITaHUU TaKKe MOTYT MTPOJI0JKATh HEIEMOKPATHUECKHE TTOIBUTH, B TO BPEMSI KaK
BBICIIIIE TOCYJAapCTBEHHBIC JOJDKHOCTHBIC JIMIIA WM TPaBUTEIBCTBA MOTYT
YKJIOHSThCS OT OTBETCTBEHHOCTH [1, C. 67].

[Ipy OTCYTCTBMHM CIIEMAILHOTO IPABOBOTO PEKHMMA OTPAHUYCHHUS U
PYKOBOJISIINE TIPUHIIAITH HCTIOIB30BAHMS MTOAPSTYUKOB JOKHBI OBITh BBIBEICHBI
U3 HOPM OOIIETO MEXIYHApPOJHOTO IMpaBa, KOTOPHIE PETYIUPYIOT UCIIOIb30BAHUE
HETOCYJIapCTBEHHBIX CTPYKTYp [3, C. 212]. Takue HOPMBI HE TOJBKO 3aKPEILIAIOT
onpesienieHHbple (YHKIIMA 32 TOCYJAapCTBEHHBIMH OpraHaMu. B Apyrux ciydasx
rocyapcTBaM, BO3MOXKHO, TPHUIETCA MPOSBISATH JOKHYI) OCMOTPHUTEIBHOCTD
TaKMM 00pa30oM, dYTOOBI YACTHBIA MOAPSIMIYUK HAXOIWICS TIOJ HAA30pPOM
TOCYJIapCTBEHHBIX OpPraHOB. B ompeneneHHONW CTEMeHW OSTU OOIIHMe pPaMKH
OTPaHUYHMBAIOT WM PETYJUPYIOT HCIOJIB30BAaHUE YaCTHBIX BOCHHBIX KOMITAHHUH.
VIMeHHO rocyapcTBa M UX HallMOHAJbHAS aIMUHHUCTPAIUS JTOJDKHBI BHEIPATH OTH
o0mme paMKH TyTeM NOpUHATHA  S(PQPEKTUBHBIX  3aKOHOJATENIBHBIX |
aJIMUHUCTPATUBHBIX MEpP, KOTOpbIE TMOAPOOHO PEryJupyloT HCIOJIb30BAHKE

YaCTHBIX BOCHHBIX KOMITAHUH.

«Hay4dHo-TipakTH4YeCKUM 37IeKTPOHHBIN )KypHan Ames Haykm» Ne3(102) 2025
Alley-science.ru



B Poccun UBK He umMeeT 3aKOHOAATEIBHOTO PETyJMpOBaHUS, APYTUMU
CJIOBAMH, B CTpaHE HET HEOOXOJMMOTO 3aKOHA, KOTOPBIH Oompenenus Obl cTaTyc
YBK, mOCKOJIbKY HaeM BOCHHBIX OPTaHU3ALMN MPOTUBOPEUYUT 3aKOHOIAATEIBCTBY
P®, B ocobennoctn YromoBHomy Kogekcy. OCHOBHOW 3aKOH, KOTOpPBIA
nonpaszymeBaer padbory UBK —3to crates 359 VK PO «Haémuuduecto» [13] m
®denepanbHblii 3ak0H «O0 opyxkun» [14]. Takoe MmonoXKeHHE 3a4acTyr0 CO31aéT
poO0IeMbl, KaK JJI YACTHBIX BOCHHBIX KOMITAHUM, TAK U JUIsl CAMOTO TOCYIapCTBa.

Ecnu 00paTtuTh BHUMaHHE Ha 3apyOEKHBIN OMBIT, TO «TPAHBY MEXITY HAEMOM
BOCHHBIX COTPYJAHMKOB M HENOCPEACTBEHHO JESITEIBHOCTh BOCHHBIX KOMITAHUN
JIOBOJIBHO pa3MbITa. OTHAKO BO MHOTHX CTPAHAX PEAIM30BaHbI pa3HbIE MOAXOBI K
nearensHocTn UBK. Hampumep, B CIIIA nelictByeT 3aKOH O KOHTpPOJIE HAJ
skcrioptoM opyxkusi Arms Export Control Act [Public Law 90-629] [5] wu
MexayHaponnbie npaBuia ToproBiau opyxuem (International Traffic in Arms
Regulations) I'ocynapcTBeHHBIN JAemapTaMEHT HECET OTBETCTBEHHOCTD 3a SKCIIOPT
¥ BPEMEHHBIN UMIIOPT 0OOPOHHBIX TOBAPOB U YCIYT, peryiupyembix 22 USC 2778
3akoHa 0 KOHTpoJje 3a 3kcnopTroM opyxus (AECA) u Ykazom npesunenra 13637
[6].

OcHoBHOe BHMMaHue B HOpMaTUBHOM pexkume CIIA ynensercs nmepenaue
3HaHWM, ycayr U ToBapoB. KiltoueBBIM 3aKOHOJATENbHBIM AKTOM  SIBIISIOTCS
MextyHapoiHbIe IIpaBUiia TOPTOBIN OPYKUEM, KOTOpbIE TPEOYIOT, YTOOBI JIH0O0H
yenoBek B CHIA, 3aHMMAIOIIUNCS «IPOU3BOJICTBOM HIJIM AKCIIOPTOM OOOPOHHBIX
TOBapOB WJIM MPEAOCTaBICHHEM OOOPOHHBIX YCIyI», PErucTpUpOBajiCs B
VYrpaBneHuu 1Mo KOHTPOJIIO 3a TOpro.ieit oboponHoit mpoayknuei (ODTC). ODTC
ABIeTCS 4YacThio ['ocygapcTBEHHOro jAenapTaMeHTa, KOTOPOMY MPE3UJICHT
JIeJIETUPOBa MOJTHOMOYHUS, U OHHU TAKXKE JTOJKHBI O00PATH MMOYTH BCE KOHTPAKTHI
Ha cymmy cBbimie 50 MuwutmoHoB noiutapoB [8]. Ho, riaBHBIME yCIOBHSIMH
JEUCTBUSI TAaKOTO 3aKOHa SIBJIIOTCS HEMOCPEACTBEHHBIX KOHTPOJIb 32 000POTOM
OpY>KHsl, BOEHHBIX YCIYT U IPUMEHSIEMBIX TEXHOJIOI'MI B BOEHHOM JeJie. XO0Tsl, HaJ0
OTMETUTb, YTO HECMOTPS HAa IIMPOKUN CHEKTp AEHCTBUS HOPMATHUBHO-IIPABOBBIX

aKTOB, OHM BCE PAaBHO HE OXBaThIBAIOT Bce HampasiieHns UBK, nampumep, He
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YCTAaHABJIMBAIOT HUKAKOW OTBETCTBEHHOCTH 3a HAPYIIEHUS MEXIYHAPOIHOTO
T'YMaHUTapHOTO IPaBa.

Ha cerognsmuuii 1OeHb HECKOJBKO CTpPaH NPHUHSAIM 3aKOHOJATENBCTBO,
HaIlpaBJIICHHOE HA PETyJUPOBAaHUE WIM 3alpeT HAEMHUYECKOW AEATEIbHOCTH.
OpnHako, eciM B3IMVIIHYTh HAa HalMOHAIbHbIE moaxoabl HOxHOW Adpuku u
Coenunennbix IIITaToB, TO MOXHO SICHO YBHUJETh 3HAUUTEIbHBIC PA3IUUYUs U
TPYIHOCTH B  HCIOJb30BAHWM  HAIMOHAIBHOTO  3aKOHOJATENIbCTBA  JJIA
perynuposanust YUBK. Camas Gosbiias npodiema, ¢ KOTOpoid cToskHyack Adpuka
npu pa3paboTke 3aKoHa O PETyJIMPOBAHUM HWHOCTPAHHOW BOEHHOM IMOMOIIH
(FMAA), 3akito4yanach B TOM, KaK ONPEEIUTh HAEMHUYECKYIO ACSTEIBHOCTD U KaK
YCTAHOBUTH OCYIIECTBUMbBIE W PEAIUCTUYHBIC OTPAHUYCHMS Ha OIEpaluu 3a
pyoexxom [10]. 3akon ObUT OKOHYATEIBHO MPUHAT B 1998 romy um oxBaThIBal JIBE
OCHOBHBIE 00JaCTH — TIPEKpaIllEHHE HAEMHUYECKOM JEATENbHOCTH MyTeM
NpEAOTBPAICHUSI «IIPSMOr0 Y4acTHUsi B KadeCTBE KOMOATaHTa B BOOPYKEHHOM
KOH(DJIMKTE IJIs TUYHOM BBITO/IBI, BKJIIOYAsi 00ydeHHe, BEpOOBKY M UCIIOJIH30BAHUE
HAaeMHUKOB», U, BO-BTOpBIX, IMyTeM TpeOoBaHus oa00peHus HarumonaabrHOTO
KOMHUTETa TI0 KOHTPOJIIO HaJl OOBIYHBIMU BOOPYKEHUSIMU IS TPEIJIOKECHUSI
BOCHHOW TMOMOIIM 3a pyOekoM. OTH CTporue ImpaBwia Jaxke OTrpaHUYMUIIU
BO3MOXKHOCTH mpaButenbcTBa FOAP KOHCTPYKTHMBHO UCHOJB30BATH MECTHBIC
KOMITaHWH, TTPEJIOCTABIISAIONIME BOCHHBIE yciayru [11].

B Anrmmm neiictByer Oojiee oOmMpHAs CcUCTEMa 3aKOHOIATEILHOTO
pEryJIMpoBaHusl, KOTOPAsl 3aKJIF0YAETCS B JIMLICH3UPOBAHUU IESITEIbHOCTH YaCTHBIX
BOCHHBIX KOMIIAaHUH, a TAaK)Ke 00s13aTeILHBIM KOHTPOJIEM 3a JieaTebHoCcTh UBK, Kak
B IIpeJieiax CTPaHbl, Tak U 3a pyoexom. OCHOBHOM 3aK0H B BennkoOputaHuu — 3To
3aKOH 0 YaCTHBIX OXPaHHBIX KOMMaHusAX Private Security Industry Act 2001 [9].
DTOT 3aKOH YCTaHABIMBAET TPeOOBaHUS K KBAIM(PUKALMKU IEPCOHANIa YACTHBIX
BOCHHBIX KOMITAHUH, TAK’KE€ B COOTBETCTBUU C ’TUM 3aKOHOM HEO0XO0IMMa CUCTEMA
akkpeautranud [9]. B AHIIIMU dYacTHbIE OXpaHHBIC KOMIIAHHMM HMEIOT TE XKe
XapaKTepUCTUKU, YTO U YACTHBIE BOCHHbIE KOMIIAHMHM, HO OPUEHTUPOBAHBI Ha

PO IIIAKTUKY TIPECTYIMHOCTH W OOIIECTBEHHBIN MOPSIIOK U B HACTOSIIIEE BPEMS B
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MEXKIYHAPOJIHOM IIpaB€ HET MHCTPYMEHTOB, 3alpellalolluX HAEMHUYECKYIO
nesTenbHoCTh. BenmkoOpuTtanuu, B otinuue ot crtpad FOxuoit Adpuku u CILLIA,
HET 3allpeTa Ha MPSMOE y4acThe B KOH(IIMUKTE, OMPECICHUN BOEHHBIX CIIYXO,
KOTOpbIE€ JOJKHBI PEryJupoBaThCs, W HEOOXOAMMOCTHU MPO3PAYHOCTU. ITO
ycnoxHseT aestenpbHocTh UBK B penenax cTpassl.

PaccmatpuBas ombeiT ctpan EBpomneilickoro Coro3a, TO 37eChb TakKXe HET
eauHooOpasust B peryaupoBanuu gearenbHoctd YBK. Hanpumep, B IlBelinapuu
3amnpelieHa AesITeIbHOCTh MOJOOHBIX KOMITAHHM, KOTOPbIE TPUHUMAIOT y4acTHE B
BOOpPYXEHHBIX KoH(pmukTax. Bo ®@panmuum pomyckaerca nearenbHocth YBK, HO
CYIIECTBYET psiJl orpaHndeHuil. OCHOBHOM 3aK0H BO @paniuu — 310 3akoH Ne 2012-
304 or 6 mapra 2012 roma «O BBeAeHMM 3ampeTa Ha TOPTOBIIO OPYKHUEM,
OoempurnacaMy, BOCHHOW TEXHMKOW M CBS3aHHBIMH C Hed ToBapamu» [12].
OrpaHndeHus MM SBIIIETCS JTULEH3MpoBaHue yciuyr UBK, koTopble IelCTBYIOT 3a
pyOexoMm, TO €CTb KOMIIAHUY HEOOXOAMMO MOJYYUTh COOTBETCTBYIOLIEIO JINLIEH3UIO
oT MunuctepcTBa 000poHbl OpaHiinu, 1ajaee OCYIIECTBISETCS MPOBEPKa KOMITAHUH
Y JIFOJICH, yYaCTBYIOIIMX B KOMITAHWHU HA MOJIHOE COOTBETCTBUU 3aKOHY. EE€ oqHuM
OTPaHUYEHUEM SIBISIETCA OrpaHuueHue AesrenbHoctr YBK, Hanpumep, ydactue B
BOCHHBIX (00€BBIX) JEHCTBUSIX KATETOPUUECKU 3aIMPEIICHO.

[Ipu paccMOTpeHMM  CYIIECTBYIOIIMX  CTAHAAPTOB U  MEPCIEKTUB
PETYJIMPOBAaHUS C MEXIYHAPOIHOW TOUKHM 3PEHHUS CIIEAYyET MPOBECTU CIEAYIOLIEE
paznmuuue. C OJHON CTOPOHBI, HEOOXOIUMO YUMUTHIBaTh, B KaKOW CTENEHU
JEUCTBYIOIIUN MEXIYHAPOAHO-TIPABOBOU PEXKUM COJIEPKUT NPUHUUIBI U HOPMBI,
KOTOPBIE MOTYT IIPSIMO WJIM KOCBEHHO BJIMSTH HA HCII0JIb30BAHHE YACTHBIX BOCHHBIX
KOMIIAHUM B ONpeNeNeHHbIX ciiydasx. C apyroil CTOPOHBI, TOJIBKO TOT/A, MOCIIE
YCTaHOBJICHHSI CYIIECTBYIOIMIUX CTAHJIAPTOB, MOKHO OY/IET YCIEIIHO 3aHUMAaThCs
Pa3BUTHEM M COBEPIICHCTBOBAHUEM HTOTO IPABOBOIO pEKHMMa HE TOJIBKO Ha
MEXIYHAPOJHOM YPOBHE, HO W IIyTE€M BKJIIOYEHUS OOIIUMX MEXIYHapOIHBIX
IIPABOBBIX CTAHAAPTOB B 00Jiee AETaIbHOE HAIMOHAIBLHOE 3aKOHOIaTEIbCTRBO.

Ou4eBHIHO, YTO HE CYLIECTBYET CHELMATBHOTO MEXIYHAPOIHOTO MPABOBOTO

peXuma UId PEryJIMPOBAHUS JESITEIbHOCTH YaCTHBIX BOCHHBIX KomIlanui. Ha
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caMOM JleJle TOCyJlapcTBa OOBIYHO OY€Hb HEOXOTHO MPUHUMAIOT HOBBIE
HOPMATHUBHBIE AKThI, KOTOPbIE OIPAHUYUBAIOT C(hEepy MX CYBEPEHHBIX pELICHUMU.
[IpoBan Ba)XHBIX MPOEKTOB MEKIYHAPOAHBIX JOTOBOPOB B Pa3IMYHBIX 00JACTAX 32
MOCJIEAHUE HECKOJIBKO JIET, TAKMX KaK SKOJIOTMYECKOE IIPaBO, YTOJIOBHOE MPABO U
OrpaHUYEHHE HEKOTOPBIX BHUJIOB OPYXKUS, ABIISETCS JIMIIb OJHUM U3 PE3YyJIbTaTOB
ATOrO HEXKEJAHUS.

Takum oOpa3oM, CpaBHUTENBHBIN aHajau3 3apyO0eKHOTO OMNbITA U ONBITA
Poccuu noka3zan, 4To Ha CErOAHSAIIHUI JeHb HEOOXOIUMO CO3/1aTh PETYIHPYIOLIYIO
CUCTEMY JUJISl aIMUHUCTPUPOBAHUSI pEAIU3alMH 3aKOHOATENIBCTBA U, B YACTHOCTH,
peructpauuu u jauueHsupoBaHusa nun u YBK, kemaronmx moctaBisiTh BOCHHbBIE
yciyru 3a rpanuily. JIo6oil perynupyromuii oprad B Poccum 10KeH UMETH
MOJTHOMOYHSI HaJlaratb aAMUHUCTPATUBHBIE CAHKIIUU, TAKHE KAK OT3bIB JIMLIEH3UN
WJIU apecT akTUBOB. B OyayllieM UCIoIb30BaHUE YACTHON BOCHHOM CHJIBI OOHAXKUT
Oonee rayOOKHe pa3HOrIachs B OOLIECTBE M MEXAY TOCydapCTBaMH, MEXIY
ooratbiMu U OeqHBIMU. Tak YTO 3TO MOXKET MOCTYKUTh KaTaJIM3aTOPOM BOCHHOI'O
BMEILIATEIbCTBA, A TaKXKe€, BO3MOXKHO, MPUBECTU K OACKAIAUMH KOH(DIUKTA U
ocnabuTh JTH0ObIE MEXaHU3MbI KOHTPOJISI UCIIOJTHUTENIbHOM BIIACTH.

COOTBETCTBEHHO, 3aKOHOJATENbCTBO JIOJDKHO OTpaXaTb HEOOXOIUMBIE
MEXIYHAapOJHbIE MMpaBa 4Ye€JIOBEKa U ryMaHUTapHOe mnpaBo. OHO TaKXKe JOIHKHO
YETKO ONPEeNEsATh CyOBEKTOB, BUABI JEATEIBHOCTH U YCIYTH, K KOTOPBHIM OHO OyIeT

IMPUMCHSATBCA.
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