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KOHCTUTYUMOHHBIE OCHOBBI CTPAXOBAHMS B POCCUICKOM
®EJIEPALINNA

Annomayun. B cmamve uccredyromces KOHCMUMYYUOHHbIE OCHOBbI
cmpaxosanus 6 Poccuiickoti @edepayuu, packpvieaemcs 3Hauenue cmpaxo8anus
KaK 2JJleMeHma MexaHusmMa 3aujumel UMYWECMBEHHbIX Npag 2pancoan u
opeanuszayuu.  Ananuzupyiomcs — nonodxcenusa  Kowcmumyyuu  Poccuuckou
Deodepayuu, HOpMbL 2PANCOAHCKO20 3AKOHOOAMENbCMBA U  CHEeYUAIbHO2O
CMpaxoe02o 3aKoHoO0amenbcmad, a maxokce npasogvle nosuyuu
Koncmumyyuonnoco Cyoa Poccutickou @edepayuu. Ocoboe enumarnue yoeieHo
KOHCMUMYYUOHHOU NPUHYUNY HOJHO20 803MeWeHUs 8peod, Oaniancy nyoIudHulx u
YACMHBIX UHMEPeco8, a maxdice BONPOCAM NPABOBOl ONPeOeleHHOCMU 8
CmMpaxoevlx npagoomuouienusax. /lenaemcs 6vi8600 0 opmuposanuu yCmoudusou
KOHCMUMYYUOHHO-NPABOBOU MOOeIU CIMPAX08aHus, HaNpaeileHHoU Ha obecneyeHue
CHpageonIu8oCmu, CoOpazmMepHoCmuy U 3auumsl Npae NOmMepnesuiLy.

Kniouegvie cnosa: cmpaxogamue, KOHCMUMYYUOHHbIE OCHOBbI CIPAX0BAHUS,
OCAI' O, Koucmumyyuonnwviti Cyo P®, cmpaxoeoe 6o3meujenue, 8o3meujeHue

epeoa.
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Annotation: The article examines the constitutional foundations of insurance
in the Russian Federation and reveals the role of insurance as a mechanism for
protecting property rights of citizens and legal entities. The study analyzes the
provisions of the Constitution of the Russian Federation, civil and insurance
legislation, as well as the legal positions of the Constitutional Court of the Russian
Federation. Particular attention is paid to the constitutional the principle of full
compensation for damage, the balance between public and private interests, and
issues of legal certainty in insurance relations. The author concludes that a stable
constitutional and legal model of insurance has been formed, aimed at ensuring
fairness, proportionality, and effective protection of victims’ rights.

Keywords: insurance, constitutional foundations of insurance, compulsory
motor insurance, Constitutional Court of the Russian Federation, insurance

compensation, compensation for damage.

OoHUM W3 KIHOYEBBIX WHCTUTYTOB 3allUThl MMYIIECTBEHHBIX WHTEPECOB
rpa)KJaH, OPUANYECKUX JIUI] U TOCYJaPCTBA B COBPEMEHHOM PHIHOYHOM SKOHOMUKE
ABJISICTCS CTPAXOBAHUE.

B cutyanuu ycioxxHeHUs X03SMCTBEHHOW >KU3HU OOIIECTBA, YBEIUUYEHUS B
HKOHOMHUYECKOM O0OpOTE CJIOKHBIX TEXHUUYECKUX CPEJCTB U HMHBIX (PaKTOPOB,
CBS3aHHBIX C MOTCHIIMAJIBHBIM HACTYIUICHHEM COOBITHI, KOTOPHIMU MOTYT OBIThH
3aTPOHYThl MUMYIIECTBEHHBIE MHTEPECHl TE€X WJM HHBIX JIUIL, POJb CTPAXOBaHUS
CYILLIECTBEHHO BO3PACTaeT.

Bacunienko H.B. cnpaBennmBo oTmMedaeT O KJIHOYEBOM POJIM CTPAaXOBaHMS,
CBSI3aHHOU C HUBEJIMPOBAHUEM PA3HOOOPA3HBIX PUCKOB B MPEINPUHUMATETHLCKON U
OBITOBOM cepe, HOCAIMUX MPUPOIHBIN, TEXHOTCHHBI U WHOW XapakTep, MEXIy

pasIMYHLIMM YYacTHUKaMu 00oporal.

! Bacunenko H. B., Ctpaxosoe mpaso: Yuebuuk / OO0 «IIpocnekt», 2021 ¢. 877, ¢. 5
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B Poccuiickoii ®enepanyu peryaupoBaHue JACATEIbHOCTH B  cdepe
CTPaxOBaHUs OCYILIECTBISAETCS HA OCHOBE HOPM JIEHCTBYIOIIEIO 3aKOHOIATEIbCTBA,
Bo maBe ¢ Koncturymuen Poccuiickonn @enepanyn. KOHCTUTYIIMOHHBIE HOPMBI
ABIIAIOTCA (PyHAAMEHTOM NPAaBOBOTO PEryJIMPOBAHUS CTPAXOBBIX OTHOLIEHUH WU
HaIpaBJIEHbl HA 00ECIICUCHNE TApAaHTHH 3aIUTHI IIPaB TPaXkIaH.

HecMoTpst Ha BakHYIO pOJIb CTPaxXOBaHUs B PHIHOYHON SKOHOMHUKE JHOOO0TO
coBpeMeHHOro rocynapcrsa, B Koncturynum Poccuiickoit ®enepanuu He
3aKPEIJIEHbI MOJIOKEHUS], OTAEIBHO PErYJUPYIOIINE TaHHbIA UHCTUTYT. CTaThs 8
Koncturynuu P® 3akpemnser cBoO0AY SKOHOMUUECKOH AESITEIbHOCTH, OAJIEPIKKY
KOHKYpPEHLIMM U €IWHCTBO HKOHOMHYECKOro mnpoctpaHcTtBa. Cratheil 34
Kouctutynuu PO rapantupyercs mpaBo cBOOOIHOE UCIIOJIb30BAHUE CIIOCOOHOCTEN
Y UMYILIECTBA JUIS IPEIIPUHUMATENBCKON nesTesibHoCTH. Craths 35 KoHcTurynun
P® 3akpeniieHbl TapaHTUX OXPaHbI MPaBa COOCTBEHHOCTH.

KOHCTUTYIMOHHBIE TPUHLMIBI BO MHOTOM SIBJISIFOTCA JE€KIApaTUBHBIMU U
HOCAT 00IIMI XapakTep, 03TOMY pa3BUTHE UEH, 3aKperuieHHbIX KoHcTuTynmel B
IOJIHOM MEpe, HAXOIWUT CBOE NPOJODKEHHWE B CIHEUUAIBHOM OTPaciIeBOM
3aKOHOJATENBCTBE, B PACCMATPUBAEMOM CITydae, 3aKOHOJATENbCTBE TPAXKIAHCKOM.

OCHOBHBIMHM aKTaMH, peryiupyromumu chepy ctpaxoBanus B Poccuiickoit
Oenepanyu, aBistoTes: [ paxnanckuid koaekc Poccuiickoit @enepanuu, 3akoH PO
ot 27 nosiopst 1992 r. Ne 4015-1 «O06 opranuzanuu ctpaxoBoro aeia B Poccuiickoit
denepauuny», a TAKKE CHEUATbHbIE 3aKOHBI, PETYIUPYIOMIUNA TOT WJIA UHON BUJ
CTpaxoBaHus, HanpuMep, DenepanbHbiii 3akoH oT 25 anpens 2002 r. Ne 40-D3 «O6
00s3aT€IbHOM ~ CTPAaXxOBAHUU TPAXIAHCKOM  OTBETCTBEHHOCTH  BIIAJENIbIICB
TPaHCHOPTHBIX cpeacTB» uin denepanbHbiii 3ak0H OT 16.07.1999 No 165-D3 «O06

OCHOBAax 0053aTeILHOIO COMMAJIBHOTO CTPAXOBAHUA.
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PerynupoBanue cdepbl CcTpaxoBaHMS, SIBJISIONMIETOCS OJHUM W3 BHUJIOB
SKOHOMHUYECKON NIEATEIbHOCTH, MPEANOJIAracT COYETAHUE KAaK YaCTHOIIPABOBBIX,
TaK ¥ yOIMYHO-TIPABOBBIX HAYAJI-,

Nmest yacTHONPaBOBYIO MPHUPOJY, CTpaxoBaHHE 00JaJacT BbIPAKEHHBIM
MyOJUIHBIM 3HAYCHHUEM.

Eme B.M. CepebGpoBckuil momuepkuBai OCOOYI0 poOJib CTPaXOBaHUS B
obecricueHUN CTaOUJILHOCTU HMMYIIIECTBEHHOTO 000pOTa W 3alluTe HHTEPECOB
YYaCTHHKOB IPaKJAHCKHMX IPABOOTHOLICHHUIL .

N3 crateu 927 I'paxnanckoro koaekca Poccuiickoit denepanuu ciaeayer,
YTO CTpPaXxOBaHHE OCYIIECTBIISIETCS B (opme JOOPOBOJIBHOTO U 00s3aTEIHLHOTO
cTpaxoBaHusa. Od4eBUAHO, UYTO OO0A3aTENBHOE CTpaxOBaHHWE UMeeT OoJee
BBIPKEHHBIN TyOJUYHBIA UHTEPEC, UEM CTpaxoBaHUE JOOPOBOJIBLHOE.

KoHCTUTYIITMOHHO-TIPABOBOE 3HAUECHHE CTPAXOBAHUSI TMPOSIBISETCS MPEK]IE
BCEro B OOeCneYeHWH 3alllUThl MpaBa COOCTBEHHOCTH, KOMIICHCAIIUU
UMYIIECTBEHHOTO BpeJla, YCTOMYMBOCTH T'PaKIaHCKOTO 000pOTa U COIMAIBHOU
CTaOMIBLHOCTU. KOHCTUTYIIMOHHBIE TPUHIUIIBI HAaXOJAT CBOE BBIpaKEHUE 4Yepe3
CHUCTEMY MPUHITUIIOB, JIEKAIIIUX B OCHOBE PETYJIUPOBAHUS TEX UM MHBIX CTPAXOBBIX
OTHOILICHUM.

He wMeHee BaxxHyl0 poOJIb B Pa3BUTUM CTPAXOBaHUS WIPAIOT TO3UIIUU,
chopmupoBannbie KoncrurynnonusiM Cynom Poccniickoi deneparuu 1o TeM uiin
WHBIM BOIIPOCaM, CBSI3aHHBIM CO CTPAXOBAaHUEM.

Kak ormeuaer 1O.b. ®orenbcon, sddexkTuBHOE (YHKIIMOHUPOBAHUE
CTPaxOBOTO IpaBa HEBO3MOXXHO 0e€3 CTaOWIbHOW M €IMHOOOpa3HOW CyeOHOM

IPaKTHKU®,

2 [IpeanpuHUMATENLCKOE NPaBo: yueOHUK: B 2 T. (ToM 2) (6-€ u3anue, nepepaboTaHHOE M JONONHEHHOE) (IO PeS.
B.®. ITommoupomnyno) («IIpocmekty», 2023), ¢. 372, c. 292

3 Cepebposckuii B. V. VI36paHHble TPy bl 110 HACJIEACTBEHHOMY U CTPaXoBoMy mpaBy. M3, 2-e, ucrp. M.
«Cratyt», 2003. C. 399, C. 14

4 dorenbcon 10. B. @ CtpaxoBoe MpaBo: TEOPETUYECKHE OCHOBBI M IPAKTUKA IIPU MeHeHus : MoHorpadus / 0. B.
®orenbcoH. — M. : Hopma : UTHOPA M, 2012. — 576 c., C. 88
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KOHCTUTYIIMOHHBIN Cyl, NOCPEACTBOM NPUHUMAEMBIX UM PELICHUU,
YCTaHaBJIMBAET, KaK MPUHLHUIIBI OTPACIEBOTO 3aKOHOAATENBCTBA COOTHOCATCS C
KOHCTUTYIIMOHHBIMH, & TAK)KE, PACCMAaTPUBAET CTPAXOBbIE OTHOLIEHHUS KaK OJIUH U3
MEXaHU3MOB pEAN3alUd KOHCTUTYLUHOHHBIX TapaHTUH 3alllUThl JIMYHOCTH,
COOCTBEHHOCTH U COLIMAIBHON CITPaBEIMBOCTH.

Tax, B [loctanoBnenun ot 31 mast 2005 1. Ne 6-11 Konctutyunonnsiii Cyn PO
BIIEPBbIE MOAUYEPKHYJ HA KOHCTUTYLIMOHHYIO IPUPOTY 00S3aTEIBHOTO CTPAXOBAHUS
IPAXKJAHCKOW OTBETCTBEHHOCTH BJIAJEIIBLIEB TPAHCIIOPTHBIX CPENICTB, YKa3aB, YTO
BBegeHue wuHCTUTYyTa OCAI'O  COOTBETCTBYET MNpPUHLMIIAM  COLUAIBHOIO
rocyAapcTBa.

Takum o0pa3oM, KoHcTuTyIMOHHBIN cyq PP oTMeTnn ocoOblii myOIuyHbIN
XapakTep CTPaxOBOM JEATENBbHOCTH, CBSI3aHHOM C TapaHTUPOBAHHOCTHIO
BO3MEILIEHHS BpeJa MOTEPIEBLIEMY HE3aBUCUMO OT UMYIIIECTBEHHOTO MOJIOXKEHUS
MPUYMHUTENS Bpea.

Taxke KOHCTUTYIMOHHBIN Cyj yKazad, 4YTo OOS3aHHOCTh CTPaxoBaTh
OTBETCTBEHHOCTb BJI/I€JIbLIEB TPAHCIIOPTHBIX CPEICTB COOTBETCTBYIOT MOJIOKEHHUS
cratbk 35 Koncturyiuu PO.

B [loctanoBnenun ot 10 mapta 2017 1. Ne 6-I1 moguepkHy1, 4TO B3BICKAHUE
C BHHOBHMKa cpenctB cBepx nmpexena jumurta OCAI'O  cooTBEeTCTBYIOT
KOHCTUTYILIMOHHOMY IPHHIIMITY ITOJIHOI'O BO3MEIIECHHMSI BpeIa.

[ToctanoBnennem 15 nexabps 2023 1. Ne 58-I KOHCTUTYLHMOHHBIA CY[I
YCTaHOBWJI, YTO BOMpoc 00 orpannyueHuu pazMepa HeycTouku o OCAI'O Ttaxxke
COOTHOCHUTCSI € TMPUHUUIIAMHA COLMAJIBHOTO TIOCyJapcTBa M SKOHOMUYECKOMN
COJIMJAPHOCTH, OOYCIIOBJICHHOM HEOOXOAMMOCTBhIO yYeTa HWHTEPECOB BCEX
YYaCTHUKOB CTPaXOBbIX OTHOIIICHHIA.

Takum o6pa3zoMm, ctpaxoBanue B Poccuiickoit denepanuu mnpeacTaBiseT
co0Ol HE TOJBKO TIPakIaHCKO-IIPABOBOM HMHCTUTYT, HO U BAXKHEUILIUN SJIEMEHT

CUCTCMbI KOHCTUTYIMOHHBIX FapaHTI/Iﬁ 3alIUThl UMYIICCTBCHHBIX IIPAaB JIMYHOCTH.
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B POCCUICKOM MIPaBOIOPSAAKE chopmupoBanach yCTONYMBAs
KOHCTUTYLIMOHHO-TIPABOBAasi MOJENb CTPAaxXOBaHMs, HMMEIOIIAsl HMEET MPOYHYIO
IIPaBOBYI0 OCHOBY, 3akpemieHHyro Koncturyumenn Poccuiickonn ®enepanuu,
OpUEHTHpOBaHHas Ha obecrnieueHne F(HPEKTUBHOMN 3alUTHI UMYIIIECTBEHHBIX MPaB
IpaKJaH U CTAOMIIBHOCTH TPAXAAHCKOTO 000pOTa.

Hopmbl KOHCTHUTYyHMHM 3aKpeIUISIFOT OCHOBHBIE COLMAIBHBIC TapaHTHUU,
00€eCIeynBalOT Pa3BUTHE SKOHOMUYECKUX OTHOIICHUW M CO3/IAl0T YCJIOBUS IS
GYHKIIMOHUPOBAHUS CTPAXOBOTO PhIHKA. Ha 0CHOBE KOHCTUTYITMOHHBIX TTPUHITUIIOB
dbopmupyeTcsi cuCTeMa OTpaciieBOro  3aKOHOJATENbCTBA,  PErYIUPYIOIIETO
pa3MyHble BHJIBI CTPAXOBaHWS M OOECIEUMBAIONIETO TMpaBa W HHTEPECOB
YYaCTHUKOB CTPAXOBBIX OTHOIIIEHUM.

CtpaxoBble OTHOIIICHUS PACCMATPUBAIOTCS Yepe3 MPU3MYy (PyHIaMEHTAIbHBIX
KOHCTUTYIIMOHHBIX MPUHIUIIOB: 3allUThl MpaBa COOCTBEHHOCTH, COIMAIbHON
CIPAaBEAJIMBOCTH, PABEHCTBA, COPAa3MEPHOCTH OTpaHMYEHUN mpaB U OanaHca
WHTEPECOB YUYAaCTHUKOB TPaKIAHCKOro o0opoTta. MHCTUTYT CTpaxoBaHUs B
nounmMann KoHctutyunoHHoro Cyna BBICTYNAE€T HE TOJBKO 3KOHOMHUYECKUM
MEXaHU3MOM, HO U KOHCTUTYIITMOHHO 3HAYMMBIM CIIOCOOOM OOecredeHus MpaB

MOTEPIEBIINX U CTAOMIIBHOCTHU TPaXJaHCKOr0 000poTa.
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