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MPABOBOI CTATYC NOTEPIEBHINUX B YI'OJJOBHOM IPOLIECCE
POCCUMH

AHHOmMauuA. axkmyaibHOU 3a0aveil  y20Jl08H020  CYOONPOU3BOOCHEA
sa811emcs obecnevueHue npae nomepnesuiux om npecmynienuil. Llenvro pabomuol
evlcmynaem aHaIu3z mMamepudalbHvlx U npoueccyalbHvblx npas u obs3aHHOCmEl.
Uccneoosanue nozeonuno 8blAIBUMb, UMO cmantyc nomepneesuieco 603HuKaem JTullb
npu HAau4duu nNPUYUHEHHO20 npecmynieHuem 6peaa u coomeemcmeyrouieco
npoyeccyailbHO2o peuterusl.

Knrwuesvle cnosa: y2ono6uviti npoyecc, NpoYeccyaibHvlii Ccmamyc,
nomepneemud, npasa nomepnesuieco, obsa3aHHOCMU nomepnesuieco, 3awuma
npas, huzuveckoe auyo, wpuouiecKoe Juyo.

Annotation: an urgent task of criminal proceedings is to ensure the rights of
victims of crimes. The purpose of the work is to analyze the substantive and
procedural rights and obligations. The study revealed that the status of a victim
arises only in the presence of harm caused by a crime and an appropriate procedural
decision.

Keywords: criminal proceedings, procedural status, victim, rights of the

victim, duties of the victim, protection of rights, natural person, legal entity.
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OnHUM U3 Ha3HAYEHUM YTOJOBHOTO CYIONPOW3BOACTBA, 3aKPEILUIEHHOTO B
cTaThe 6 YTOJOBHO-TIpoIeCCyalbHOTO Kojiekca Poccutickoit denepanuu (nanee —
VIIK P®), BBICTYNAeT «3alMTa NpaB U 3aKOHHBIX HHTEPECOB JIMI U OPraHU3aLUH,
HOTEpIeBIIMX OT mpectymwieHuid» [1]. JlaHHOE TOJOXEHHE, HMEIOIICe
OCHOBOIIOJIATAOIIIEe 3HAYEHUE, TPEAONPENEIISIET HAIPABICHUE NEATEIIbHOCTH BCEX
Y4aCTHUKOB YTOJIOBHOTO MPOLIECCa CO CTOPOHBI OOBUHEHUS U IMTyOINYHO-TIPABOBBIX
WHCTUTYTOB, TPHU3BAaHHBIX OOEcCHeuYnBaTh BOCCTAHOBJICHHE HAPYIICHHBIX IIPaB.
Pa3BuBas yka3zaHHyIO0 3aKkoHOJAaTelbHyl0 HoOpMmy, Ilmenym BepxoBnoro Cyna
Poccuiickoit @enepanuu B nocranoBieHUH oT 29 urona 2010 r. Ne 17 «O npaktuke
IPUMEHEHUSI CYJaMH HOPM, PErJIaMEHTUPYIOIIMX YYacTUE IOTEPHEBLIETO B
YTOJOBHOM CYyJIONPOU3BOJACTBE» B ab3ame 2 myHKTa | 3akpenun cieayrolee:
«O0513aHHOCTBIO TOCYJapCTBA SBJISIETCS HE TOJIBKO MPEAOTBPAILEHNE U TPECEUECHUE
B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE MOCITraTeabCTB, CIOCOOHBIX MPUYNHUTE BPE]T
Y HPABCTBEHHbIE CTPAJAaHMS JHMYHOCTH, HO M OOECleYeHUEe MOTEepPHEBLIEMY OT
IPECTYILIEHUSI BO3MOYKHOCTM OTCTaMBaTh CBOM IIpaBa U 3aKOHHBIE HHTEPECHI
JrO0BIMHU HE 3alPEIICHHBIMU 3aKOHOM criocobammy [2].

OpHoll M3 LEHTpalbHBIX (UIYp CpeAr YYAaCTHUKOB  YTOJIOBHOTO
CYIONPOU3BOJICTBA, JEHUCTBYIOIIUX HA CTOPOHE OOBUHEHMS, TMPU3HAETCSA
MOTEPNEBIINN, Yb€ OCHOBHOE NPEIHA3HAYEHNE 3aKIIIOYAETCS B MIEPBYI0 OYEpEb B
o0ecrieueHnn OXpaHbl €ro CyObEeKTUBHBIX MPaB U OXPAHSIEMbIX 3aKOHOM HHTEPECOB.
B cootBercTBUM ¢ nmonoxeHussMu ctatbu 42 YIIK PO, nmorepneBmuM sBisercs
¢usznyeckoe U0, KOTOPOMY MPECTYIJIEHUEM TPUYMHEH (U3HYECKUH,
MMYIIIECTBEHHBI, MOpAJbHBI BpEl, a TAKXKE HOPUAMYECKOE JIMIO B Clydae
MPUYMHEHHUS IPECTYIUICHUEM BpEA €r0 UMYILECTBY U JIEJIOBOM PEMYTALlUU.

ITo yronoBHbIM JenaM O MPECTYIUICHUSX, MOCIEICTBUEM KOTOPBIX SIBUJIACH
CMEpPTh JIULA, [TPAaBa MOTEPIIEBUIETO, MPEYCMOTPEHHBIE 3aKOHOM, IEPEXOIAT K ETO
onu3kuM ponactBeHHMKaM. Kak pazbsicHun Konctutynuonnsii Cygn Poccuiickoit
@®epnepanuun B omnpeneneHud ot 18 suBaps 2005 r. Ne 131-O «Ilo 3ampocy

Bonrorpaackoro rapHu30HHOTO BOEHHOTO CyJia O POBEPKE KOHCTUTYLIMOHHOCTH
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4acTH BOCBMOHM cTaTtbu 42 VYTOJ0BHO-TIpPOIIECCYyaIbHOTO Kojekca Poccuiickoi
denepanun», yKazaHHBIMU IMpaBaMU MOXET ObITh HaAENEH KaK OJUH, TaK H
HECKOJIBKO OJIM3KUX POJCTBEHHUKOB [3].

JUisi mpu3HaHMS JUI@ TOTEPHEBIIMM IO YTrOJOBHOMY Jelly Tpelyercs
HaJIM4KEe ABYX TPy OCHOBAHUHN: (PaKTHUECKUX (MAaTEPUAIBHBIX) U FOPUIAYECKAX
(mpomeccyanbhbiX). K uncnmy QakThueckwx, WM MaTepHalbHBIX, OCHOBAHUU
OTHOCHTCS Bpel, IPUYNHEHHBIN HEMOCPEACTBEHHO MPECTYIIHBIM AesiHHEM. FIMEHHO
HAJIMYUE TaKOTO Bpeaa 00yCIOBIMBAET HEOOXOIMMOCTh HAJENICHHUS JINLa 0COOBIM
MPOIIECCYyalbHBIM CTaTyCOM, I[IO3BOJISIIOIIMM €MY aKTHUBHO Y4YacTBOBaTh B
YIOJIOBHOM CYJIONPOM3BOJICTBE W OTCTAaWBaTh CBOM 3aKOHHBIE HWHTEPECHI.
OcHoBbIBasich Ha a03ane 2 nyHkra 2 [loctanoBnenus [1nenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu ot 29 uroHs 2010 1. Ne 17 «O mpaktike NpuMEHEHUs
CylaMd HOPM, pETJIaMEHTHUPYIOIIMX Yy4acTHUE TMOTEPIEBIIEr0 B YTrOJOBHOM
CYJIONIPOU3BOJICTBE», BAXHO MOJIUEPKHYTh clieaytoiee: «JIuio, moctpaaasiiee ot
MPECTYIUIEHUS, TPU3HAECTCS MOTEPIIEBIIMM HE3aBUCHMO OT €ro TIpa)xIaHCTBa,
BO3pacTa, (PU3MYECKOT0 WJIM TICUXWYECKOTO COCTOSHHUS U HMHBIX JAHHBIX O €ro
JUYHOCTH, a TAKKE HE3aBUCHUMO OT TOT0, YCTAHOBJICHBI JIM BCE JIMIA, IPUYACTHBIE K
COBEPIICHUIO MPECTYIICHUS.

B kadectBe mpaBoBOro, Wi HOPUIUYECKOTO, OCHOBAHUS MPU3HAHMS JIUIA
MOTEPIEBILMM BBICTYIAE€T COOTBETCTBYIOIIIEE MTpOLEcCyanbHOE perieHue. CorimacHo
yactu | crateu 42 VIIK PO, pemienre o npu3HaHUM MOTEPIEBIIAM IPUHUMAETCSA
HE3aMEeIJIMTEILHO C MOMEHTa BO30YXICHHS YTOJIOBHOTO Jena W odopmisieTcs
MOCTAHOBJIEHUEM JJO3HABATEJS, CIIE0BATENS, CyIbU WIH olpeiesieHreM cyaa. Ecinu
Ha MOMEHT BO30YXXIEHHsI YTOJOBHOTO JieJla OTCYTCTBYIOT CBEICHHS O JIMIIE,
KOTOPOMY IPECTYIUICHUEM MPUUUHEH BPEJl, PEIICHHE O MPU3HAHUU MOTEPIICBIIUM
MIPUHUMAETCS He3aMeIJTUTEILHO TIOCIIE MOMYyYeHUS JaHHBIX 00 ATOM JIMIIE.

VYKa3aHHBIII  NpPaBONPUMEHUTEIBHBIM  aKT  OopUIMaAIbHO  (PUKCUpYeT

BO3HUKHOBCHHC Yy JiMlla COBOKYIIHOCTU IPOLCCCYAJIBbHBIX IIpaB U O6H321HHOCTGI\/JI,
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XapaKTEPHBIX ISl CTaTyca MOTEPIEBILEro, U CIYKUT (OPMATIbHBIM YCJIOBUEM JIJIS
€ro MOoCJIeAYIONIEH peaau3alky B X0/1€ YTOJIOBHOTO CYIONPOU3BOJICTBA.

Takum 00pa3oM, TOJIBKO NPU OJHOBPEMEHHOM CYIIECTBOBAHMM Kak
MaTepHaIbHOro (MIPUUUHEHHBIN BpPE), TaK U MPOIECCYATbHOTO (COOTBETCTBYIOIIEE
MOCTAHOBJICHUE WJIM OIpPEACIICHUE) OCHOBAHHUM JIUIIO MOXET OBITh HAJEJIECHO
3aKOHHBIM CTAaTyCOM [OTEPHEBLIEr0O W B IIOJHOM MeEpe OCYLIECTBIATh
MPEIOCTaBIEHHBIE €My YTOJIOBHO-IIPOIIECCYaIbHBIM 3aKOHOAATEILCTBOM IPaBa.

B cnyudae npu3sHaHUsA TOTEPIEBIIMM IOPUIMYECKOTO JIMLA €ro mnpaBa H
00s3aHHOCTH  BCerja peanusylorcs uepe3 npeactasutensd. [lonHomouns
IPEJICTaBUTENS MOTEPIEBIIETO0 — IOPUAMYECKOTO JHMIA — JOJDKHBI OBITh
NOATBEPKIAEHBl JIOBEPEHHOCTHIO, O(OPMIICHHOW B YCTAaHOBJIEHHOM 3aKOHOM
TOPSIIKE, JTHOO OpJIePOM, €CIIM MHTEPEChl OPraHU3aluK MPEICTABISET aJBoOKaT [4,
c. 141]. B cmyudae, korma B Jele Y4YacTBYeT PYKOBOJUTEIbh MPEANIPHUSITHS,
YUPEXKACHUS WJIM MHOW OpraHU3alMM, €ro IOJHOMOYHUS YJIOCTOBEPSIOTCA
COOTBETCTBYIOIIEH JOBEPEHHOCTHIO oo WHBIMHU JIOKYMEHTaMH,
PEeIyCMOTPEHHBIMUA 3aKOHOJATENBCTBOM, cOTJlacHO NyHKTy 6 IlocranoBnenus
[Inenyma BepxoBaoro Cyaa P® ot 29 wutons 2010 roma Ne 17 «O mpakrtuke
NPUMEHEHUSI CYJaMd HOPM, PErJaMEHTUPYIOIIUX YYacTHUE TMOTEpPHEBLIEro B
YTOJIOBHOM CYAONPOU3BOJCTBEY.

Cornacio crarbe 52 Kouctutyuuu PO, «mpaBa nDOTepneBIIMX OT
MPECTYIJICHUH U 3110yNOTPEOICHUI BJIACTHIO OXPAHSIOTCS 3aKOHOM. ['0Cy1apcTBO
o0ecrieurBaeT MOTEPHEBIIMM JOCTYH K TPAaBOCYJIUI0O U  KOMIICHCAILIUIO
NpUYMHEHHOTO yiiepOa» [5]. Yka3zaHHas KOHCTHTYLIMOHHAs HOPMa TapaHTHPYET
KOKJIOMY JIMIly, HE3aBUCHMO OT €ro MpaBOBOrO0 M (DaKTUUYECKOTO IMOJIOKEHUS,
BO3MOYKHOCTh BOCCTAHOBJICHHSI HApYyLICHHBIX IPaB B IMOPSAKE, YCTAHOBIEHHOM
YTOJIOBHO-TIPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

Kaxnprii rpaxJIaHuH, clieoBaTeIbHO, M MOTEPNEBIIMM KaK YYacCTHUK
YTOJIOBHOTO CYIONIPOU3BO/ICTBA, 00J1a1a€T MPABOM 3alHUILATh CBOU IIPaBa, CBOOOIbI

U 3aKOHHBIE HWHTEpPECHl JIIOOBIMH CIIOCOOAMHU, HE MPOTHUBOPEYAIIMMHU 3aKOHY.
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JlanHOE€ TIpaBOMOYHME SIBJISIETCS YHUBEPCAIBHBIM M MPOU3BOJHBIM OT OOLIEro
KOHCTUTYIITMOHHOT'O MPUHIIUIIA OXPAHBI [TPaB U CBOOO/I YeJIOBEKA U TpaKJaHUHA, YTO
B IIOJIHOM MEpPE PACHPOCTPAHAECTCS W HA JIML, MOCTPANABIIMX OT IPECTYMHBIX
MOCATATEIbCTB.

IIponieccyanpHbplii CTAaTyC HOTEPIEBLIETO — 3TO COBOKYNHOCTb IIpaB M
00sI3aHHOCTEM MOTEPIIEBIIET0, MPEAyCMOTPEHHAs] YrOJIOBHO-TIPOIECCYaTbHBIM
3aKOHOJATEIbCTBOM.

[IpoueccyanpHple MpaBa MOTEPHEBLIErO, NPEAYCMOTPEHHBIE YacTbhlO 2
crtatbeil 42 YIIK P®, MOXHO CHCTEMATU3UPOBATH IO HECKOJIBKUM KIIFOYEBBIM
HaIlPaBJICHUSIM.

B chepe nnpopmrpoBaHrs MOTEPIIEBIINIA BIIPABE: 3HATH O MPEIbIBICHHOM
OOBHHSIEMOMY OOBUHEHHH; TIOJIy4aTh KOMUU OCHOBHBIX MPOIECCYAbHBIX aKTOB (0
BO30YK/IEHHH Ji€Jla, O MPU3HAHUU €ro MOTEepHeBIIUM, 00 OTKa3e B M30paHUHU B
OTHOUIEHUH OOBUHSEMOI'O MEpHI MPECEUECHUS] B BUIE 3aKIIOUYEHUS MOJ CTPaxXy H
JIPYTHE); 3HAKOMUTHCS M0 OKOHYAHUU TPEJIBAPUTEITHLHOTO PACCIeIOBaHUS, B TOM
Yyyciae B ClIydae NPEKPAIEHHs YrOJIOBHOTO [€Jla, CO BCEMU MaTepuajaMH
YTOJIOBHOTO JeNla; 3HAaThb O MPUHECEHHBIX 10 YTOJOBHOMY [y »Kajnobax u
IIPEACTABIICHUSX U M0JIaBaTh HA HUX BO3PAKECHMUS.

B cdepe nokaszpiBaHMs M y4acTHsl B CIEICTBEHHBIX IEUCTBUIX MOTEPIEBIIHIA
BIIPABE: J1aBaTh MOKAa3aHUS; OTKA3aThCS CBUACTEILCTBOBATH MPOTUB CaMoro ceods,
CBOETO cymnpyra (CBoel cynpyru) u Apyrux OJM3KUX POJCTBEHHUKOB, KPYT KOTOPBIX
onpezaesneH nyHKToM 4 ctatbu S YIIK P®; npeacTaBisTh J0KAa3aTEIbCTBA; 3aSIBIISAThH
XOJATalCTBA U OTBOJIbI; YHaCTBOBATh C PA3pELICHUS CIIEI0BATENS WA JI03HABATENS
B CIEJICTBEHHBIX JEHCTBUSX, TMPOU3ZBOJMMBIX IO €ro XOJaTalCTBY JMOO
XOHATalCTBY €ro IPEICTAaBUTEINS; 3HAKOMUTBHCA C IMPOTOKOJAMH CIIEICTBEHHBIX
JEWCTBUM, MPOU3BEICHHBIX C €ro y4aCTMEM, W MOJaBaTh HAa HUX 3aMEYaHUs;
3HAKOMUTBCS C TIOCTAHOBJICHMEM O Ha3HAYeHUH CyACOHOM HSKCIEepTH3bl U

3aKJIFOYCHUCM JKCIICPTA.
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B cdepe rapantuii  A3pIKa  YrOJIOBHOTO  CYJIONpPOU3BOACTBA U
MPEACTABUTENIBCKUX FAPAaHTUN OTEPIIEBIINI BIIPaBE: 1aBaTh OKA3aHUS HA POJTHOM
A3bIKE€ WJIM SI3bIKE, KOTOPHIM OH BJAJECET; MOJIb30BATHCS MOMOIIBIO MEPEBOTUNKA
OecIIaTHO; UMETh MPEICTABUTEIS.

Ha craguu cyne6HOTO pa3dupaTensCcTBa MOTEPICBIINI BIIPaBe: y4acTBOBATh
B CyIeOHOM pa30upaTenbCTBE YTOJIOBHOTO Jiella B CyJax II€pBOH, BTOPOWH,
KACCallMOHHOM M HaJA30pHOM HHCTAaHUWW;, BO3pakaTh NPOTHB IOCTAHOBJIEHUS
npuroBopa 0e3 TPOBEICHUS CYIeOHOTO pa30oMpaTenhCTBa B OOIIEM IMOPSIIKE;
BBICTYNATh B CYyACOHBIX MPEHUSX; MOJJACPKUBATh OOBUHEHHE; 3HAKOMHUTHCS C
MIPOTOKOJIOM U ayAMO3alUChI0 CYJeOHOTO 3acelaHusl W TMOoJaBaTh 3aMEuaHus Ha
HUX; 00>KaJIOBaTh IPUTOBOP, ONPEICIICHHUE, TOCTAHOBJICHUE CYy/1a.

B cdepe 6e3onacHOCTH U KOHTPOJISI TOTEPIICBINNIA BIIPABE: X0/1aTaliCTBOBATh
O MPUMEHEHUHU Mep 0€30MaCHOCTH B COOTBETCTBUU C YACThIO TpeTheu ctaThu 11
VIIK P®; nonydaTts uHpopMaiuio 0 Mecte OTObIBaHUS HaKa3aHUsI OCYXKIEHHBIM,
€ro BbIE3/IaX U OCBOOOXIEHWHU; OBITh HU3BEHICHHBIM O PACCMOTPEHHH CYJIOM
CBSI3aHHBIX C UCIIOJHEHHUEM MPUTOBOPA BOMPOCOB 00 OCBOOOKIECHUU OCYKIECHHOTO
OT Haka3aHus, 00 OTCPOYKE MCIOJHEHHUS MPUTOBOPA WM O 3aMEHE OCYKICHHOMY
HEOTOBITON YaCTU HaKa3aHus 0ojiee MSTKUM BUJIOM HaKa3aHUS U JAPyTHE.

3akoHOJaTeNb YCTAaHABJIMBAE€T HE TOJBKO IMpaBa, HO U OMNPEICIEHHbIC
3anpeTsl (OrpaHUYeHUs] ) 1J1s JIMIA, HaJIeJIEHHOTO CTaTyCcOM noTepnesiiero. B yucio
MPOIECCYyabHBIX OOS3aHHOCTEH, KOPPECHOHAUPYIOMINX MTyOJIUYHO-TIPABOBBIM
TpeOOBaHMSIM, BXOJUT, BO-TEPBBIX, HEIOMYCTUMOCTb YKJIOHEHHS OT SIBKH IIO
BBI30BY JI03HABATENs, CJIEIOBATEIA U B Cyll. BO-BTOPBIX, MOTEPIIEBUINI HE BIPaBe
JlaBaTh 3aBEIOMO JIOXKHBIE TIOKa3aHUs WM OTKA3bIBAaThCS OT Jlaud MOKa3aHUM, YTO
corjacyercs ¢ OOIMMUMH TPUHIUIIAMHA JOCTOBEPHOCTH JIOKAa3aTeIhCTBEHHOM
uHpopmaruu. B-TpeTbuX, Ha MOTEPIIEBIIErO BO3JIaraercss OO0sA3aHHOCTbH HE
pasriaimarh JaHHbIE MPEABAPUTEIBLHOTO PACCIICIOBAHMS, €CJIM OH ObLI 00 3TOM
3apaHee MPEeAYNpEekJICeH B MOpsake, ycraHoBieHHOM crtatbeit 161 YIIK PO. B-

YCTBCPTHIX, HOTepHeBIHI/II\/'I HE MOXECT YKIIOHATLCA oT IMPOXOKACHUA
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OCBUJIETEJIbCTBOBAHMS, OT MPOU3BOJICTBA B OTHOILIEHUHU €T0 CyAe0HOM AKCIIEPTU3bI
B CJIyyasx, KOTJla He TpeOyeTcsl ero corjacue, Wik OT MpeloCTaBIeHUs] 00pa3lioB
MOYEpKa U UHBIX 00Pa3OB IJIsi CPABHUTEIBHOTO HCCIIETOBAHUS.

[Io yrojoBHBIM jAeiaM 4acTHOrO OOBHHEHHS MOTEPHEBIINI, a TaKXKe €ro
3aKOHHBIM  TPEJACTaBUTENb W  MPEACTAaBUTENb  NPUOOPETAIOT  0COOBIN
nporeccyanbHelii craryc. [locime mogaum B Cy1 3asBICHUS IO TAKOW KATETOPHUU JIEIT
yKa3aHHOE JIMII0 CTAHOBUTCS 4YacTHbIM oOBuHHTeNeM (ctaths 43 YIIK P®). B
coOTBETCTBHH CO CT. 246 YIIK P® yacTHbIi 00BUHUTEH TOJACPKUBACT OOBUHEHUE
B CyJl€ M HaJensercs s 3TOro IIpaBaMH, MO CYTH, aHAJIOTMYHBIMU IIpaBam
roCyIapCTBEHHOTO 0OBUHMTENSA [4, . 142].

Takum oOpa3zoM, ciegyeT KOHCTaTUpOBaTh, YTO MOTEPNEBIIMA oOJIagaeT
pa3IMYHBIM KOMIUIEKCOM KaK IIPOLECCYaJbHbIX NpaB, TaK W HOPUIANYECKUX
00s13aHHOCTEM, a KpOME TOr0, HaXOJUTCS IMOJ JEUCTBUEM MEp rOCYIapCTBEHHOMN

3aIlUTEL.
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