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YI'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA KJIEBETbBI

Annomayusn. Kneeema 00HO U3 camuvlx pacnpocmpanéHHblX npecmynieHull
npomug yecmu u OOCMOUHCMEA TUYHOCMU. Y20]106HAS OMEEemCmMEeHHOCMb 3d
Kaeeemy npeonoaazaem 3auumy npas cpaircoan om HeooCmo8epHoU UHPOpMayUL,
Hauwocawel eped ux penymayuu. B Oanuou cmamwve paccmompum noHsmue
Klegemvl, 6UObl Y20J08HOU OMEEMCMEEHHOCU 3a Heé, a makdyce npoodremvl U
8b1306bl 8 NPUMEHEHUU HOPM O KlleGeme.

Knwuesvie cnoea: xnesema, Y20106HAS OMEEMCMBEHHOCMb, UYeCmb,

00CMOUHCMBO JUYHOCM b, 3aWjunma npae 4eloeexkd.

CRIMINAL AND LEGAL CHARACTERISTICS OF SLANDER

Abstract: Slander is one of the most common crimes against the honor and
dignity of an individual. Criminal liability for slander involves protecting the rights

of citizens from false information that harms their reputation. In this article, we will
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explore the concept of slander, the types of criminal liability for it, and the
challenges and issues in applying the laws on slander.
Keywords: slander, criminal liability, honor, dignity, individual, human rights

protection.

Ha ceropnsimnuii 1eHb CyIIECTBYET IOCTATOYHO MHOTO MHEHUH IO TaHHOM
TE€Me, MHOTO Pa3InYHbIX (DOPMYIUPOBOK, OTIUYAOIINXCS IPYT OT Apyra, KOTOphIe
CIIEIyeT PacCMOTPETh M CHCTEMAaTH3WpoBaTh. [IpakThka MpUMEHEHUsS HOPM 00
OTBETCTBEHHOCTH 3a KJIEBETY HCIHBITBIBACT OIPEIACICHHBIE TPYAHOCTU, MOITOMY
VCCIIEIOBAHUE JTAHHOI'O BOITPOCA SIBJISCTCS AKTYaJIbHBIM.

MHorue y4eHble ¥ 3KCHEPTHI BBICKA3BIBAIOT PA3JIMYHBIE MHEHUS 110 ATOMY
BOIIpOCY. B Hayke yrojaoBHOro Ipasa aHajiu3y IPECTYIUIEHUW MPOTHUB YECTH U
JIOCTOMHCTBA YJIEJSUIOCH MHOIO BHUMaHMS. B JOpEBOIIOIMOHHBIA NEPUOA
HcclieIoBaHUEM 3Tor TeMbl 3annManvch: Po3un H. H., [To3ueimes C.B., /[lyxoBckuii
M. B., benorpun-Kotmspesckuit JI. C. B coBerckuiéi mnepuoJl BOIPOCHI
OTBETCTBEHHOCTH 3a KJeBeTy Obuld paccMoTpeHbl BuHorpagoseim M.U.,
I'pomsunckum M.M., ¢ npunstueM YronoBHoro Kogekca P®D 1994 roma -
OcoxunbiMm P.b., I'ymuesim H.b., [loe3xanossim B.b.u npyrumu.

KneBera kak yrojaoBHOe TPECTYIUICHUE UMMEET JaBHIOK HCTOPHIO,
OXBaTBHIBAIOLILYIO PAa3JIMYHbIE KYJIbTYPhI U IPABOBBIE CUCTEMBI. lIepBoe yrioMrHaHue
0 KJIEBETE MOXXHO HaiiTu B [[peBHEM Pume, riie cyecTBOBaJIO MHOKECTBO 3aKOHOB,
MOCBSIIIEHHBIX 3alTUTE YECTH YeIoBeKa. B puMckoM mpase 3a KJIEBETY MOKHO ObLIO
Mo/aTh B CyJ IO TPaXKIAHCKOMY U YroJIoBHOMY TipaBy. I[lybmuuHoe yHmkeHue
YEJI0BEKa PACCMATPUBATIOCh KaK MOPAJIBHOE MPECTYIUICHUE, U BHUMAHHUE JOJLKHO
OBITH OOpaIlieHO HE TOJHKO HA HAPYIIEHUS JUYHBIX IMpaB, HO M HA HAPYIICHUS
obmecTBeHHOM Mopaniu. B CpenHeBeKOBbIe BpeMEHa K KJIEBETHUKAM OTHOCHIIMCH
JKECTOKO, CyneOHbIe TPOIIECChl MOIJIM  CONMPOBOXKIATHCS  PUTYAJTbHBIMU
VCHBITAHUAMU W IPUCTAIBHBIM BHHMAaHUEM LEPKOBHBIX U CBETCKHMX BiacTteul. B

XVII-XIX BB. ¢ pa3BuTHEM NpaBOBBIX cUCTeM B EBponeickux cTpaHax, TaKUX Kak
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Anrnus u ®@pannus, Obula BKIIOUYEHA YToJIOBHAS OTBETCTBEHHOCTH 3a KIIEBETY U
BOCIIPUHUMAIACh HE TOJBKO KaK JIMYHOE OCKOpOJIeHHe, HO W Kak yrposa
OOIIECTBEHHON HPABCTBEHHOCTH, YTO YBEIMUYMBAJIO MHTEPEC OOIIEeCTBAa K ITOM
npoOieme. B Poccun B 1716 roay
B YcraBe O HaKa3zaHUsAX KJEBETa  paccMaTpuBajiach Kak HapyllICHHE
OOIIECTBEHHOTO TOPSAKAa W MPUMEHsJIa MEphl HaKa3aHWs, BIUIOTh JO CCHUIKH.
C BBeneHneM YToJIoBHOTO Kojiekca B 1903 roay kieBera B Poccuiickoi nummiepun
MOJIy4YrJIa CBOE 3aKOHOJATENHHO 3aKPEIUIEHHOE OMpejeiecHne B crathe 153.
C 1996 romy kineBera cTaja YroJIOBHBIM MPECTYIUICHHEM, 3a KOTOpPOE
MPEAYCMOTPEHO AOBOJIBHO CEPHE3HOE HAKA3aHUE W OMPEAEISIETCS B YTOJIOBHOM
kozaekce PO (cratbs 128.1) [1]. YrosoBHON OTBETCTBEHHOCTH 32 KJIICBETY ITOJIJICKHT
1o, JocTturiiee Bo3pacta 16 ner. C BerymieHnem B cuiny PenepaibHOTO 3aKOHA
ot 30 nexadbps 2020 roga Ne 538-D3 «O BHeceHun u3mMeHeHui B ctatbio 128.1 YK
P®» yronoBHasi OTBETCTBEHHOCTh 3a KJICBETY ObLIa y)KecToueHa [2].

CeronHs 3a KJIEBETY BapHaHThl HaKa3aHUs pa3HOOOpasHbl. Tak, HarpuMmep
mTpad B pazMepe 0 OJIHOr0 MIJUIMOHA pyOJiel win B pa3Mepe 3apab0THOM MIIaThl
WJIM MHOTO JI0XOJIa OCYKJIEHHOTO 3a MEePUOJ 0 OJTHOTO roja, 0o 00s3aTebHbIe
paboThI HA CPOK JI0 IBYXCOT COPOKA YACOB, JIMOO MPUHYAUTEIIHHBIE Ppa0OThI Ha CPOK
JI0 IBYX JIET, & TaKKe€ apecT Ha CPOK JI0 IBYX MECSIEB, JIUOO JIUIIIEHUE CBOOO/IbI Ha
CpOK J10 1BYX JieT [3].

BriieniM OCHOBHBIE 2JIEMEHTHI COCTaBa MPECTYIUICHUS, TAKUE KaK OOBEKT,
OOBEKTHBHAs CTOpPOHA, CYOBEKT W CyOBEKTHBHAsi CTOpPOHA KIIEBETHl Kak
MPECTYIICHUS.

OOBEKTOM KIIEBETHI SIBJIIETCS Y€CTh WM JIOCTOMHCTBO TpakaanuHa. Kiesera
ABJISIETCA OJJHUM W3 BUJOB MPECTYIUICHUN, KOTOPbIE HAHOCST BpPEN JIMYHOCTU U
oOl1IecTBy. 3arparuBaeT JHMYHBIE M OOIIECTBEHHbIE HHTEPECHI, CBSI3aHHBIE C
peryTanuei yejaoBeka. 3aluTa 4YeCTH M JOCTOMHCTBA SIBJIAETCS Ba)KHOM 3adadeit
YTOJIOBHOTO 33aKOHOJATENIbCTBA, MOCKOJBKY KaXIblii YEJIOBEK MMEET MpaBO Ha

YB)XEHHUE U 3AIIUTY CBOEH JTUYHOCTH CT. 23 Konctutyuuu PO.
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OObeKTHBHAsI CTOPOHA KIIEBEThl BKJIIOYAET B CeOsl AECUCTBUS, KOTOPBIE
BBIPQXAIOTCS B PACHpPOCTPAHEHUHU 3aBEIAOMO JIOKHOM HH(pOpManuu o APyrom
yenoBeke. KieBeTa MokeT MposIBIATHCS KaK B YCTHOM, TaK ¥ B MUCbMEHHOH (popme,
M OXBaTblBaTb KaK IIpsIMbIE, TaK M KOCBEHHbIE YTBEpXkAcHUA. KilroueBbIM
AJIEMEHTOM OOBEKTUBHOM CTOPOHBI SBJSETCS HanMuuue MHGOpMaIuu, KOTopas He
COOTBETCTBYET JICUCTBUTEIBHOCTH, YHUKAET YECTh U IOCTOMHCTBO APYTOro JIMIIA, a
TaK)K€ CTABUT €ro B IUIOXOE€ OOLIECTBEHHOE IOJIOKEHHE WIN TMOJPHIBAET €ro
penyTalumIo.

CyObeKTOM TMpecTyIUIEHUsI KJIEBEThl MOXET ObITh (PHU3UUECKOEe WU
IOPUIUYECKOE JIMIO, KOTOPOMY M3BECTHO O JIOXKHOCTH pPacIpoCTpaHsAeMOn
uH(popMauu. ITO 3HAYUT, YTO ISl IPUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTHU
3a KJIEBETYy HEOO0XOAMMO, YTOOBI JIMIIO, COBEPLIMBIIEE JAHHOE IPECTYIUICHUE,
UMEJI0 BO3MOKHOCTh OCO3HABaTh CBOU JCHCTBHS U UX MOCIICACTBUS [4].

CyObeKTUBHAsI CTOPOHA KJIEBETHI XapaKTepU3yeTCsl BUHOW B (popMe yMbICIIA.
OTO 03HAa4YaeT, 4YTO YEJOBEK, PACIPOCTPAHSIONIMI  3aBEIOMO  JIOXKHYIO
MH(pOpMAaIUIO, TOJKEH OCO3HABATh, YTO €r0 CJIOBA WM JEHUCTBUA MOPOYAT YECTh U
JOCTOMHCTBO JpPYrOro 4YEJOBEKa, KaK OH BHYTPEHHE OTHOCHUTBCS K CBOEMY
MOCTYIIKY.

BaxxHO OTMETUTh, YTO yMbICEN OBIBAET MPAMBIM WJIM KOCBEHHBIM. [Ipsimoii
yMBICET 3TO KOTJAa JIUI0 PaclpOCTPAHSIOUINI JIOKHYI0 MHPOPMALUIO O IPYroM
YEJIOBEKE 3HAET, YTO MOXKET MOBPEAUTH €r0 PemyTaluy, U OHA HE COOTBETCTBYET
JNEeHUCTBUTENBHOCTH. [IpuBenemM mpumep, Ille YENOBEK PACHPOCTPAHSIET JIOKHBIC
CIIyXH O CBOEM KoJuiere, yOexaaeT BceX, UYTO TOT 3aHUMAETCS PEBBIIIIEHUEM CBOUX
JOJDKHOCTHBIX TOJHOMOYMH Ha paboTe M 3aHMMAETCs MOIICHHMYECTBOM. Takum
o0pa3oM, JIMIO0 3HAET, 4TO MH(OpPMAaLUs JIO)KHAsA, HO OH YMBIIUIEHHO MOPOYUT
pernyTaiuo Kojulerd. B 3ToM ciiyyae mpHCYTCTBYET MPSIMOMl yMbICET M MPSIMOE
HaMepeHue HaBpeAUTh ApyroMmy jauily. MHorma cyObeKTHMBHAs CTOPOHA MOKET
OPOSIBIISATH 3J7I0M yMBICEN WM HENpHs3Hb, HAMEPEHHO YHHU3UTh M OCKOPOUTH

APYyTroro 4€J0BCKa, 4YTO ABJIACTCA OTAT1arOIM 00CTOSITEILCTBOM.
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KocBennblii ymbicen, KOTa JIMIO HE XKelaeT MPUIMHUTH Bpela, HO OCO3HAET,
YTO €ro JACHCTBUS MOTYT MPUBECTH K JIOKHOM MHGOPMAIIMH, OMIOPOYUTH YECTh U
JIOCTOMHCTBO JIPYTOTO, MOJCIUBIINCH HE MOBEPEHHBIMU CBEACHHUSIMU 3Has 00 WX
COMHHTEJIbHOCTU. Harmpumep, dyenoBek AeTUTCs HEeNpoBEepeHHOU HHpOpMaluei B
COIICETSIX, IPU ATOM Y HETO €CTh OCHOBAHUSI COMHEBATHCS B €€ IOCTOBEPHOCTH, HO
OH HE MpoBepseT PaKThl U HE AyMaeT o mociencTusx. [IpuBenem npumep, koraa
YeJIOBeK B pPa3roBoOpe jiellaeT HEOOOCHOBAaHHBIE  3asBIICHUS O APYroM JIUIIE,
YCIBIIIAB CILIETHIO, HE TIPOBEPUB MHPOPMAIIHIO, 3asBISET 00 3TOM IMyOJIMYHO, €ro
JEUCTBUS MOTYT KBAJIM(PUIIMPOBATHCS KaK KJIEBETa C  JIETKOMBICICHHBIM
OTHOIIICHUEM U MPUBECTH K OTBETCTBEHHOCTH [5].

Nrtak, cyObEeKTMBHAsA CTOpPOHA MPECTYIUIEHHS 3TO KIIOYEBOW AJIEMEHT B
yrojoBHoM mipaBe. OH ompejaenseTr BHYTPEHHEE M TICUXMUYECKOE COCTOSHUE
BUHOBHOTO JIMIIa COBEPIIMBIIEIO MPECTYIUIEHHE KakK KieBeTa. Ecim Juio He
OCO3HAET JIOKHOCTH CBOMX BBICKA3bIBAHUI, TO OHO HE MOYKET OBITh PUBJICYCHO K
YTOJIOBHOW OTBETCTBEHHOCTH 3a KJIEBETY. JTa MpoldiieMa SBISIETCSI OCHOBHOM Mpu
YTOJIOBHBIX JIeJIaX O KIIEBETE.

YMeHue npaBuiIbHO OLIEHUBATh CYOBEKTUBHYIO CTOPOHY KJIEBETHI TTO3BOJISIET
MIPaBOCYIMI0 0OJIee TOYHO OIPEACNIATh TPAHUIIBI OTBETCTBEHHOCTH, OOECTICUnBas
3aIUTY, KaK MHTEPECOB TOTEPIICBIIIETO, TaK U MpaBa Ha CBOOO Ty CIIOBA.

Takum 00pa3om, KiieBeTa MPEACTABISIET COOOM Cephe3HOE MPECTYIUICHUE
MIPOTHUB JTUIHOCTH, HAHOCSIIEE BPEA YECTH M JOCTOMHCTBY uUeloBeka. [loHnmanue
TaKUX AJIEMEHTOB, KaK O0OBEKT, OOBEKTHUBHAS U CYOBEKTHUBHAs CTOPOHBI, a TaKKe
CyOBEKT MPECTYIUICHUS, SBISCTCS BAXHBIM JJI MPABIWIHHOTO MPUMEHEHHUS HOPM
YTOJIOBHOTO TIpaBa W 3aIllWTHI MpaB TpakaaH. Ba)kHO OTMETHTH, YTO YTrOJIOBHAS
OTBETCTBEHHOCTh 3a KJIEBETY JOJDKHA OBITh OIMpaBJaHHOWM W COpa3MEpHOM,
YYHTBIBAs IPU 3TOM KakK ITpaBa MOTEPIICBIIIETO, TaK M CBOOOY CJIOBA.

AKTyaJTbHOCTh JTaHHOM POOJIEMBI, pPaccMOTpPEHHBIE aCTIEKTHI
CBUJETEIBCTBYIOT O HEOOXOAMMOCTH JalbHEHIIero aHaiv3a €W YTOYHCHHUS

3aKOHOJATEILCTBA B JAHHOU 00J1acTH, 4TOOBI cenaTh ero 6osee 3PpHEeKTUBHBIM U
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COBpPEMEHHBIM. BblfienuM, 4YTO KJIEBEeTa TMPEACTaBISIET COo00W cephE3Hoe
MpECTYIJICHUE, HaHOCsIIee yuiepO HE TOJBKO KOHKPETHBIM JIMIIaM, HO M BCEMY

OOIIECTRY.
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