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XAJATHOCTH MEJIMIWHCKNAX PABOTHUKOB ITPU OKA3AHUA
MEJUIMHCKOMI MOMOIIA

Annomayun: Paboma epaueti nocum o0coObvlili xapakmep, NOCKOAbKY UX
npogheccuoHaIbHAs 0esIMeNbHOCHb NOCHOSAHHO CONPSNCEHA C PUCKOM OJISL HCUSHU
U 300posbs Jiodeli. HMmenHo nosmomy MeOuyuHckue pabomuuKu Hecym
NOBLIUEHHYIO  OMBEMCMBEEHHOCb N0 CPABHEHUI0 ¢ NPeoCmasumensimu
bovUUHCMBa Opyeux cneyuaibHocmetl. Imom gaxmop o0bycrosnusaem ocobvle
npasogvle NOCAEOCMEUs 6 Cayudae XalamHOCMU 8paud, 3ampazusarujue Kax
camozo MeoOpabomHuKa, maxK U nomepnesuwiux nayueHmos. B cmamove
PA3vbACHAEmMCs. CYWHOCMb 8paA4eOHOl XANAmMHOCMU, NOPSAOOK ee O0KA3blBAHUS,
npasa nayuewma 6 Ccayide XAaiAmMHOCMU 68payd, B03MOJNCHble CAHKYUU OJis
MeOUYUHCKO20 pAOOMHUKA, COBEPUIUBULECO NOOOOHYIO OULUOKY.

Knioueevle cnoea. meouyunckuti pabomHuk, XaiamHocmv, HEUCNOIHEHUE
obsi3anHocmell, 6pavebHas owudKa, npasa NAYueHmd, OmMeEenCcmeeHHOCb,

Yeonoenwiui kooexc.
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Abstract: The work of doctors is of a special nature, as their professional
activities are constantly associated with the risk to people's lives and health. This
iIs why medical professionals bear a higher level of responsibility compared to
most other professions. This factor leads to specific legal consequences in the
event of a doctor's negligence, affecting both the medical professional themselves
and the patients who have been harmed. The article explains the essence of
medical negligence, the procedure for proving it, the rights of patients in the event
of a doctor's negligence, and the potential consequences for a medical professional
who commits such an error.

Keywords: medical professional, negligence, failure to perform duties,

medical error, patient rights, responsibility, Criminal Code.

XanaTHOCTh Bpaua, cOrylacHO CT. 293 YronoBHOro kojekca P®, o3Hauaer
HEHAJUIe)KaIllee BBIMOJHEHUE WIIM HEBBIMOJHEHWE BpauoOM CBOMX CIYKEOHBIX
oOsi3anHOCTeN. Takoe rmoBe/ieHNE BICYET HETaTUBHBIC MOCJIECICTBUS JIJIs MAIIMEHTA,
BKJIFOUAsl IPUYUHEHHUE TSKKOTO BpENa 3J0POBBIO UIIA CMEPTD.

NupiMu  cioBaMM, XallaTHOCTh  MEAPAaOOTHUKOB 1O  POCCHUUCKOMY
3aKOHOJATENBCTBY - 3TO CUTyalMs, KOrjJa Bpay WM JPYyrol MEIUIMHCKUN
pabOTHUK HE MPOSBIAET JOJDKHOW 3a00ThI, BHUMAHUS WU 3HAHUW MPU OKa3aHUU
MEIUIMHCKOW MOMOIIM. TO €CTh OH MOYKET HENPAaBUJIBHO IMOCTABUTH JUATHO3,
MPOMYCTUTh Ba)XHbIE CUMIITOMBl WJIM HE BBINOJHUTH HYXHbIE Tpoueaypsl. B
pe3ysibTaTe MalMeHT MOXKET MOCTPaaaTh WM €ro COCTOSHUE yXyAmurcs [4, c.
166].

K 0CHOBHBIM XapakTepuCTHKaM COCTaBa JAHHOIO MPECTYIUICHUS OTHOCSTCS:
HEUCTIOJIHEHHE OOS3aHHOCTEH IO TMPUYMHAM JIETKOMBICIEHHOCTH, HEOPEKHOCTH
WA HEJOOLIEHKU TSDKECTU CUTYAllUMU, MpsAMas 3aBUCUMOCTb MEXAY IEUCTBUEM
Bpaya W TMOCJIEACTBUSIMHU ISl MAlMEHTa, a TaKXkKe HaJIuyue JOKYMEHTAIbHO
MOATBEPKACHHOTO (hakTa yXYAIIECHUS 3J0POBbS WJIM CMEPTU IMAIMEHTA,

CBA3aHHOI'O C JICUCHUCM.
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BaxxHo oTnu4aTh XajgaTHOCTh OT BpaueOHOM OIIMOKHU, KOTOpasi MOXKET ObITh
pE3yNBTaTOM JOOPOCOBECTHOTO 3a0JTy)KICHHS WM MPUMEHEHUST HECOBEPIICHHBIX
METOJ/IOB JICUEHHUS, HO HE CBsi3aHa C HEOPEXKHOCTHIO WM MPEHEOpEKEHUEM K
00s3aHHOCTSIM.

Ecnu BpaueOHas omumOka dyaiie BcCero O0OYCIOBIIEHa OOBEKTHBHBIMU
NpUYUHAMH (HEJIOCTATOYHBIN ONBIT, YCTAPEBIIUE METObI JICUEHUS U Jp.), TO
XaJaTHOCTh - ATO CO3HATEIbHOE WUTHOPUPOBAHHME OOS3aHHOCTH OKa3aTh MOMOIIb
WM HEMPaBUJILHOE OTHOIICHHE K JiedeHUI0. COrjlacHO 3aKOHOJATENbCTBY, TEPMUH
«BpaueOHass ommOKa» MOPUANYECKH HE 3aKpeIUieH, MO3TOMY TpaHWIa MEXITY
ITHMHU JIByMs KaTEeTOPUSIMH BecbMa yciioBHa [5, ¢. 102].

B kadecTBe mpuMepOB MPOSBICHUS XAIATHOCTH MEAUIIMHCKUX PAaOOTHUKOB
Ipyd  OKa3aHWM  MEIWIMHCKOM  TIOMOIMM  MOXKHO  TPUBECTH  OTKa3
rOCIUTAU3UPOBATh  MAI[MEHTa, HENPOBEJACHUE HEOOXOIUMBIX  MPOLEYD,
OTCYTCTBHE peEakKIMM Ha XKajlo0bl NalueHTa, NpuMeHeHue Hed(HPEKTUBHBIX
METOJ/IOB TUATrHOCTUKHU WM JICYCHUS U T.I. DTU JEHUCTBUS SBISIFOTCS OCHOBAaHHUEM
JUTs1 BO30Y KJIEHUST YyTOJIOBHOTO Jiejia MPOTHUB Mepa00THHUKA.

[IpaBa manueHTa B ciaydae XajqaTHOCTH MEIMIIMHCKOTO paboTHUKA B Poccuu
3aKpETICHbI B 3aKOHOJATEIHCTBE M BKIIFOUYAIOT CIAEAYIOIINE OCHOBHBIC MYHKTHI:

1. IIpaBo Ha mosyd4eHHE KBaTU(DUIIMPOBAHHON MEIUIIMHCKONW TMOMOIIU B
COOTBETCTBUM CO CTaHAApTaMH W TMPOTOKOJaMu. Ecin MemunuHCKuN paOOTHHK
MPOSIBIJI XAJIATHOCTh, MAIIMEHT UMEET MPaBO TpeOOBaTh MPOBEICHUSI TMOBTOPHBIX
MPOLIEeTyp, TUATHOCTUKH U JICUCHUS.

2. IlpaBo Ha BO3MEIIEHHWE MPUUYMHEHHOTO Bpena. Ecnm u3-3a XxanaTHOCTH
BO3ZHHKJIM OCJIOKHEHHS WJIM YXYAIIEHUE 370POBBS, MAIIMEHT MOXKET 00paTUThCS 3a
KOMITCHCAIIMEH MOPAJIBHOTO U MaTePUAIBLHOTO BpEIa uepe3 Cy/I.

3. IIpaBo Ha oOpalieHre B KOHTPOJbHBIC OPraHbl U Cy/eOHbIE WHCTAHIIUU

JJI1 3alllUTBI CBOUX IIPAaB U ITOJYYCHUS CIIPAaBCAJINBOCTU.
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4. TlpaBo Ha wuHpOpPMAIUIO U OOBICHEHUS CO CTOPOHBI MEIUITMHCKHUX
pPabOTHUKOB O MPUYMHE BO3HUKHOBEHHS BpEJa, a TAKXKE O BO3MOXHBIX Mepax Mo
yCTpaHEHHIO TOCICACTBHI XalaTHocTu [2, ¢. 178].

Yepes 3aKOHOAATENHCTBO U CyA€OHYIO MPAKTUKY MAllMEHTaM rapaHTHPOBaHA
3alluTa, BO3MOXKHOCTH OOpaTUThCA 3a KOMIIGHCAllUeW U BOCCTAHOBJICHHUEM
CIIPaBEJIUBOCTH.

XanaTHOCTh MEIUITMHCKOTO pPaOOTHUKA MPEACTABISET COOOW CEepbEe3HOE
HapylieHue MnpodecCUOHANBHOM AITHUKM M 3aKOHOJATEIbCTBA, KOTOPOE MOKET
MIPUBECTH K 3HAYUTEIHHBIM IOPUIAYECKUM TTOCIIEACTBUSIM.

Crnengyer OTMETHTh, YTO JOKA3aTEIbCTBO XAJATHOCTH Bpaya — CJIOKHBIA H
MHOro3Tanuelii  mpomecc. OH BKIO4aeT B ceds cOOp  MEAMLIMHCKON
JOKyMEHTAllMU, MPOBEJCHHUE IKCIEPTHU3, MOITYYEHUE CBHUIECTEIBCKUX MOKa3aHUU.
KittoueBbIM 3J1€MEHTOM SIBJISIETCSl YCTAHOBJIEHHWE MPUYMHHO-CICJACTBEHHOM CBSI3U
MEXIy NeUCTBUSAMU (MU Oe3/IecTBHEM) Bpadya M HACTYNHUBIIMMHU HETaTUBHBIMU
MOCJIEICTBUSIMU JJI MaleHTa. [ 3TOro 3a4acTyto MpUBJIEKAIOTCS HE3aBUCUMBIE
AKCHEPTHI, KOTOPHIE OIIEHUBAIOT COOTBETCTBUE OKA3aHHOW MEIMIIMHCKOW MOMOIIH
YCTaHOBJICHHBIM CTaHJIapTaM U poTokojam [1, ¢. 176].

B cnyuae noka3zaHHO# XanaTHOCTH, MEAMIIMHCKUANA pPAaOOTHUK MOXKET
MOHECTH PAa3JMYHbIE BHJIBI OTBETCTBEHHOCTH, B 3aBUCUMOCTH OT TSKECTHU
MOCJEACTBUM M XapakTepa HapylIeHUH. DTO MOXKET ObITh IUCHUIUIMHApHAs
OTBETCTBEHHOCTh B BHJIC BBIFOBOpA WU YBOJBHEHHMS, aJIMUHHCTPATHBHAS
OTBETCTBEHHOCTH B BUJIE mITpada, rpa’k1aHCKO-TIPaBOBasi OTBETCTBEHHOCTh B BUJIC
BO3MEILIEHUs yliepOa MalueHTy U, B HauOOJee CEepbEe3HbIX ClydasX, YroJoBHas
OTBETCTBEHHOCTD, MPEAyCMaTPUBAIOIIAs JIUIIIEHHE CBOOOIbI [3, ¢. 7].

BaxxHo oOTMETUTh, 4YTO KakAbld ciaydaid BpauyeOHOM  XalaTHOCTH
paccMaTpUBAETCs MHANBUAYATHLHO C YUETOM BCEX 00CTOSATENLCTB jaena. [Ipu aTom
YYUTHIBACTCS KBaNM(MUKAIUS MeIpabOTHHKA, CIIOXHOCTh CHUTyallud, HaJINYNe
OOBEKTHBHBIX (PAKTOPOB, TOBIUSABIIMX Ha TMPUHATHE pemieHui. Llenanio

p336I/IpaTeJ'IBCTBa ABJACTCA HC TOJIBKO HaKa3aHHC BHMHOBHOI'O, HO u
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IpeIoTBpallleHHe MOJAOO0HBIX CHUTyalud B OyaylleM, IOBBIIIEHHE KayecTBa
OKa3aHWs MEIUIIMHCKON IIOMOIIM Y 3aIlMTa NPaB NAlEHTOB.

B xoHeuHOM cuere, BOIpOC OTBETCTBEHHOCTH MEIPaOOTHUKA 3a XaJIaTHOCTh
— 9TO CIJIOKHBIM 3TUYECKUN U IOPUAMYECKUN BOMPOC, TPEOYIOMIMHA TIIATEIHLHOTO

aHaJIn3a U CIIPpaBCIJIMBOIO pCHICHUA.
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